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TENDER NO.: SC 1750/2016

SALE OF A: THE REMAINDER OF ERF 2834, EXCLUDING ERF 2836 AND
INCLUDING UNREGISTERED ERF 2837 SANDBAAI, HERMANUS ,
OR
B: UNREGISTERED ERF 2837 SANDBAAI, HERMANUS, ALSO KNOWN AS THE
SANDBAAI COMMONAGE

PROCUREMENT DOCUMENT

NAME OF TENDERER:

Total Bid Price
(Inclusive of VAT)

(refer to page 73):

DECEMBER 2016

CONTACT FOR ENQUIRIES

PREPARED AND ISSUED BY: REGARDING SPECIFICATIONS:
Directorate: Finance: Anja Kotze
Supply Chain Management Unit

L Manager: Property
Overstrand Municipality Administration

PO Box 20, Hermanus, 7200
Tel. Number: 028 316 3724
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KLEINMOND
Private Bag X3
Kleinmond; 7195
Tel: 028 271 8100
Fax: 028 271 4678

HERMANUS

PO Box 20
Hermanus; 7200
Tel: 028 313 8000
Fax: 028 313 8048

STANFORD

PO Box 84
Stanford; 7210
Tel: 028 341 0640
Fax: 028 341 0445

GANSBAAI

PO Box 26
Gansbaai; 7220
Tel: 028 384 0111
Fax: 028 384 0241

TENDER DETAILS
TENDER NUMBER: SC 1750/2016
SALE OF A: THE REMAINDER OF ERF 2834, EXCLUDING ERF 2836
TENDER TITLE: AND INCLUDING UNREGISTERED ERF 2837 SANDBAAI, HERMANUS ,
' OR B: UNREGISTERED ERF 2837 SANDBAAI, HERMANUS, ALSO
KNOWN AS THE SANDBAAI COMMONAGE.
CLOSING DATE: 2017/03/03 CLOSING TIME: 12h00
SITE MEETING: DATE: N/A TIME: N/A COMPULSORY: N/A
SITE MEETING ADDRESS: N/A
CIDB GRADING REQUIRED: N/A | LEVEL AND CATEGORY: N/A
BID BOX NO: 7 SITUATED AT: Overstrand Municipal Building, Magnolia Avenue, Hermanus.
' The bid box is generally open 24 hours a day, 7 days a week.
OFFER TO BE VALID FOR: 90 DAYS FROM THE CLOSING DATE OF BID.
TENDERER DETAILS (Please indicate postal address for all correspondence relevant to this specific tender)
NAME OF TENDERER:
NAME OF CONTACT
PERSON:
PHYSICAL POSTAL
ADDRESS: ADDRESS:
TELEPHONE #: FAX NO.
E-MAIL ADDRESS:
DATE:
SIGNATURE OF TENDERER:
CAPACITY UNDER WHICH THIS BID IS SIGNED:
PLEASE NOTE:
1. Tenders that are deposited in the incorrect box will not be considered.
2. Tender box deposit slot is 28cm x 2.5¢cm.
3. Mailed, telegraphic or faxed tenders will not be accepted.
4. Ifthe bid is late, it will not be accepted for consideration.
5. Bids may only be submitted on the Bid Documentation provided by the Municipality.
. CONTACT

ENQUIRIES MAY BE DIRECTED TO: PERSON TEL. NUMBER
1. TECHNICAL ENQUIRIES A Kotze 023 316 3724
2. ENQUIRIES REGARDING BID PROCEDURES & COMPLETION OF BID A Moore | 028 313 8974

DOCUMENTS L du Preez | 028 313 8147
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1. CHECKLIST

PLEASE ENSURE THAT THE FOLLOWING FORMS HAVE BEEN DULY COMPLETED AND
SIGNED AND THAT ALL DOCUMENTS AS REQUESTED, ARE ATTACHED TO THE TENDER
DOCUMENT:

Certificate of Clarification Meeting Attendance

Is the form duly completed and signed by both tenderer and agent of the Overstrand Yes No
Municipality?

Authority to Sign a Bid

Yes No
Is the form duly completed and is a certified copy of the resolution attached?

Tax Clearance Certificate

Y N
Is an ORIGINAL and VALID Tax Clearance Certificate attached? es °

MBD 4 (Declaration of Interest)

Y N
Is the form duly completed and signed? es °

MBD 8 (Declaration of Past Supply Chain Practices)

Y N
Is the form duly completed and signed? es °

MBD 9 (Certificate of Independent Bid Determination)

Yes No
Is the form duly completed and signed?

MBD 15 (Certificate of Payment of Municipal Accounts)
Is the form duly completed and signed?

Are the Identity numbers, residential addresses and municipal account numbers of ALL
members, partners, directors, etc. provided on the form as requested?

Yes No

Specifications

Y N
Is the form duly completed and signed? e °

Form of Offer

Y N
Is the form duly completed and signed? e °

SIGNATURE NAME (PRINT)

CAPACITY DATE

NAME OF FIRM

Reference No: SC 1609/2015 Page 5 of 77
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2. TENDER NOTICE & INVITATION TO TENDER

TENDER NO. SC 1750/2016

SALE OF A: THE REMAINDER OF ERF 2834, EXCLUDING ERF 2836 AND INCLUDING
UNREGISTERED ERF 2837 SANDBAAI, HERMANUS , OR

B: UNREGISTERED ERF 2837 SANDBAAI, HERMANUS, ALSO KNOWN AS THE SANDBAAI
COMMONAGE

Tenders are hereby invited for the sale of either:

A: The remainder of Erf 2834, excluding Erf 2836 and including unregistered Erf 2837 Sandbaai, Hermanus,

OR

B: Unregistered Erf 2837 Sandbaai, Hermanus, also known as the Sandbaai Commonage.

Tender documents, in English, are obtainable from Friday, 09 December 2016, at the offices of the Supply Chain Management Unit,
Overstrand Municipality, Magnolia Avenue, Hermanus, from Ms Rita Neethling, Tel. 028 313 8064, between 08h30 and 15h30, upon
payment of a tender participation fee of R167-00 per set. Alternatively the documents can be downloaded from the website:

www.overstrand.gov.za

Sealed tenders, with “Tender No. SC1750/2016: Sale of A: The remainder of Erf 2834, excluding erf 2836 and including Erf 2837
Sandbaai, Hermanus , OR B: Unregistered Erf 2837 Sandbaai, Hermanus, also known as the Sandbaai Commonage” clearly
endorsed on the envelope, must be deposited in Tender Box No. 7 at the offices of the Overstrand Municipality, Magnolia Avenue,

Hermanus. Bids may only be submitted on the bid documentation provided by the Municipality.

The closing date and time of the tender is on Friday, 03 March 2017 at 12h00 and will be opened in public immediately thereafter in the

SCM Committee Room, Hermanus Administration.

Please refer enquiries to Ms A Kotze at telephone number: 028 316 3724

Reference No: SC 1750/2016 Page 6 of 77
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3. AUTHORITY TO SIGN A BID

1. SOLE PROPRIETOR (SINGLE OWNER BUSINESS) AND NATURAL PERSON

1.1. 1, , the undersigned, hereby confirm that | am

the sole owner of the business trading as

OR

1.2. 1, , the undersigned, hereby confirm that | am
submitting this tender in my capacity as natural person.

SIGNATURE: DATE:

PRINT NAME:

WITNESS 1: WITNESS 2:

2. COMPANIES AND CLOSE CORPORATIONS

2.1. If a Bidder is a COMPANY, a certified copy of the resolution by the board of directors, duly
signed, authorising the person who signs this bid to do so, as well as to sign any contract resulting from
this bid and any other documents and correspondence in connection with this bid and/or contract on
behalf of the company must be submitted with this bid, that is, before the closing time and date of the
bid

2.2. In the case of a CLOSE CORPORATION (CC) submitting a bid, a resolution by its members,
authorizing a member or other official of the corporation to sign the documents on their behalf, shall be
included with the bid.

PARTICULARS OF RESOLUTION BY BOARD OF DIRECTORS OF THE COMPANY/MEMBERS OF THE CC

Date Resolution was taken

Resolution signed by (name and surname)

Capacity

Name and surname of delegated Authorised Signatory

Capacity

Specimen Signature

Full name and surname of ALL Director(s) / Member (s)

1. 2.
3 4.
5 6.
7 8.
10.
Is a CERTIFIED COPY of the resolution attached? YES NO
SIGNED ON BEHALF OF .
COMPANY / CC: Al
PRINT NAME:
WITNESS 1: WITNESS 2:

Reference No: SC 1750/2016 Page 7 of 77
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3. PARTNERSHIP/TRUST

We, the undersigned partners in the business trading as hereby

authorize Mr/Ms to sign this bid as well as any contract resulting

from the bid and any other documents and correspondence in connection with this bid and /or contract for
and on behalf of the abovementioned partnership.

The following particulars in respect of every partner must be furnished and signed by every partner:

Full name of partner Signature
SIGNED ON BEHALF OF .
PARTNERSHIP: RAE
PRINT NAME:
WITNESS 1: WITNESS 2:

4. CONSORTIUM

We, the undersigned consortium partners, hereby authorize

(Name of entity) to act as lead consortium partner and further authorize Mr./Ms. _

To sign this offer as well as any contract resulting from this

tender and any other documents and correspondence in connection with this tender and / or contract for and
on behalf of the consortium.

The following particulars in respect of each consortium member must be provided and signed by each
member:

Full Name of Consortium Member Role of Consortium Member . o./" . Signature
Participation
SIGNED ON BEHALF OF :
PARTNERSHIP: DATE:
PRINT NAME:
WITNESS 1: WITNESS 2:

Reference No: SC 1750/2016 Page 8 of 77
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4. 4. CERTIFICATE OF AUTHORITY FOR JOINT VENTURES

This returnable schedule is to be completed by JOINT VENTURES

We, the undersigned, are submitting this tender offer in joint venture and hereby authorize Mr./Ms. ___

authorized signatory of the Company/Close Corporation/Partnership (name)

, acting in the capacity of lead partner, to

sign all documents in connection with the tender offer and any contract resulting from it on our behalf.

1. Name of firm
(Lead partner)

Address

Tel. No.
Signature Designation
2. Name of firm
Address

Tel. No.
Signature Designation
3. Name of firm
Address:

Tel. No.
Signature Designation
4. Name of firm
Address

Tel. No.
Signature Designation

NOTE: A copy of the Joint Venture Agreement showing clearly the percentage contribution

of each partner to the Joint Venture, shall be appended to this Schedule.

Reference No: SC 1750/2016 Page 9 of 77
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5. GENERAL CONDITIONS OF TENDER

10.

11.

12.

13.

14.

Sealed tenders, with the “Tender Number and Title” clearly endorsed on the envelope, must be
deposited in the tender box indicated at the offices of the Overstrand Municipality, Magnolia
Avenue, Hermanus.

The tender must be lodged by the Tenderer in the tender box in the Main Cash Hall, Hermanus
Municipal Offices, Magnolia Avenue, Hermanus

PLEASE NOTE:

7.1. Tenders that are deposited in the incorrect box will not be considered.

7.2. Tender box deposit slot is 28cm x 2.5cm.

7.3. Mailed, telegraphic or faxed tenders will not be accepted.

7.4. Documents may only be completed in black ink.

7.5. The use of correction fluid/tape is not allowed.

7.6. In the event of a mistake having been made, it shall be crossed out in ink and be
accompanied by an initial at each and every alteration.

7.7. Alterations or deletions not signed by the Tenderer may render the tender invalid.
7.8. All bids must be submitted in writing on the official forms supplied (not to be re-typed)
7.9. All prices shall be quoted in South African currency and be INCLUSIVE of VAT.

Any Tender received after the appointed time for the closing of Tenders shall not be considered
but shall be filed unopened with the other Tenders received or may be returned to the Tenderer at
his request.

Tenders may not be telefaxed to the Municipality and therefore any tenders received by fax will
not be considered.

A separate Tender box is provided for the reception of Tenders and no Tender will be considered
which, subsequent to the closing hour for Tenders, may be found in another box.

Tenders shall be opened in public at the Hermanus Municipal Offices as soon as possible after the
closing time for the receipt of tenders.

The Municipality shall have the right to summarily disqualify any Tenderer who, either at the date
of submission of this tender or at the date of its award, is indebted to the Municipality in respect of
any rental, levies, rates and/or service charges; ALTERNATIVELY;

12.1. Tha
t an agreement be signed whereby the Tenderer agrees that a percentage or fixed amount at
the discretion of the Municipality, be deducted from payments due to him for this tender, until
the debt is paid in full.

12.2. The
tenderer shall declare all the Municipal account humbers in the Overstrand Area for which
the enterprise or the proprietors or directors in their personal capacity is/ are responsible or
co-responsible.

This bid will be evaluated and adjudicated according to the following criteria:
13.1. Relevant specifications

13.2. Financial means and expertise

13.3. Capability to perform in terms of the contract

The following terms shall be interpreted as indicated:

14.1. “Closing time” means the date and hour specified in the bidding documents for the receipt
of bids.

Reference No: SC 1750/2016 Page 10 of 77
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14.2.

14.3.
14.4.

14.5.

14.6.

14.7.

“Corrupt practice” means the offering, giving, receiving, or soliciting of anything of value to
influence the action of a public official in the procurement process or in contract execution.

“Day” means calendar day.

“Fraudulent practice” means a misrepresentation of facts in order to influence a
procurement process or the execution of a contract to the detriment of any bidder, and
includes collusive practice among bidders (prior to or after bid submission) designed to
establish bid prices at artificial non-competitive levels and to deprive the bidder of the
benefits of free and open competition.

“Written” or “in writing” means handwritten in ink or any form of electronic or mechanical
writing.

Unless otherwise indicated in the bidding documents, the Municipality shall not be liable for
any expense incurred in the preparation and submission of a bid. Where applicable a non-
refundable fee for documents may be charged.

Invitations to bid are usually published in locally distributed news media and on the
municipality’s website.

Reference No: SC 1750/2016 Page 11 of 77
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6. MBD 2 - TAX CLEARANCE CERTIFICATE REQUIREMENTS

It is a condition of bid that the taxes of the successful bidder must be in order, or that satisfactory
arrangements have been made with South African Revenue Services (SARS) to meet the bidder’s tax
obligations.

1.

In order to meet this requirement, bidders are required to complete in full the TCC 0001 form,
“Application for a Tax Clearance Certificate” and submit it to any SARS branch office
nationally. The Tax Clearance Certificate Requirements are also applicable to foreign bidders
/ individuals who wish to submit bids.

SARS will then furnish the bidder with a Tax Clearance Certificate that will be valid for a
period of 1 (one) year from the date of approval.

The original Tax Clearance Certificate must be submitted together with the bid. Failure to
submit the original and valid Tax Clearance Certificate will result in the invalidation of the bid.
Certified copies of the Tax Clearance Certificate will not be accepted.

In bids where Consortia / Joint Ventures / Sub-Contractors are involved, each party must
submit a separate Tax Clearance Certificate.

Copies of the TCC 001 “Application for a Tax Clearance Certificate” form are available from
any SARS branch office nationally of on the website www.sars.gov.za

Applications for the Tax Clearance Certificates may also be made via e-Filing. In order to use
this provision, taxpayers will need to register with SARS as e-Filers through the website
WWW.Sars.gov.za

Reference No: SC 1750/2016 Page 12 of 77
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7. MBD 4 - DECLARATION OF INTEREST

1. No bid will be accepted from persons in the service of the state’.

2. Any person, having a kinship with persons in the service of the state, including a blood relationship, may
make an offer or offers in terms of this invitation to bid. In view of possible allegations of favouritism,
should the resulting bid, or part thereof, be awarded to persons connected with or related to persons in
service of the state, it is required that the bidder or their authorised representative declare their position
in relation to the evaluating/adjudicating authority and/or take an oath declaring his/her interest.

3. In order to give effect to the above, the following questionnaire must be completed and submitted with
the bid:

3.1. Full Name of bidder or his or her
representative

3.2. Identity Number

3.3. Position occupied in the Company
(director, shareholder zetc.)

3.4. Company Registration Number

3.5. Tax Reference Number
3.6. VAT Registration Number

3.7. Are you presently in the service of the state? YES NO
3.7.1. If so, furnish particulars:
3.8. Have you been in the service of the state for the past twelve months? YES NO
3.8.1. If so, furnish particulars:

b mscm Regulations: “in the service of the state” means to be —
1. amember of —
i any municipal council;
ii. any provincial legislature; or
iii. the National Assembly or the National Council of Provinces;
a member of the board of directors of any municipal entity;
an official of any municipality or municipal entity;
an employee of any national or provincial department, national or provincial public entity or constitutional institution
within the meaning of the Public Finance Management Act, 1999 (Act No.1 of 1999);
5. amember of the accounting authority of any national or provincial public entity; or
6. an employee of Parliament or a provincial legislature.

pON

2 “Shareholder” means a person who owns shares in the company and is actively involved in the management of the company or business and exercises
control over the company.

Reference No: SC 1750/2016 Page 13 of 77
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3.9 Do you have any relationship (family, friend, other) with persons in the service of the YES NO
- state and who may be involved with the evaluation and or adjudication of this bid?
3.9.1. If so, furnish particulars:
Are you aware of any relationship (family, friend, other) between a bidder and any
3.10. persons in the service of the state who may be involved with the evaluation and or | YES NO
adjudication of this bid?
3.10.1. | If so, furnish particulars:
311 Are any of the company’s directors, managers, principal shareholders or YES NO
U stakeholders in the service of the state?
3.11.1. | If so, furnish particulars:
312 Is any spouse, child or parent of the company’s directors, managers, principal YES NO
T shareholders or stakeholders in the service of the state?
3.12.1. | If so, furnish particulars:
Do you or any of the directors, trustees, managers, principal shareholders, or
3.13. stakeholders of this company have any interest in any other related companies or | YES NO
business whether or not they are bidding for this contract?
3.13.1. | If so, furnish particulars:
Reference No: SC 1750/2016

Page 14 of 77
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3.14. | Please provide the following information on ALL directors/shareholders/trustees/members below:

i 3
Full Name and Surname Identity Number FEETE B 1 GRS
Number Employee Number
NB:
a) PLEASE ATTACH CERTIFIED COPY(IES) OF ID DOCUMENT(S)

b)

PLEASE PROVIDE PERSONAL INCOME TAX NUMBERS FOR ALL DIRECTORS /

SHAREHOLDERS / TRUSTEES / MEMBERS, ETC.

4. DECLARATION

I, the undersigned (name)

certify that the information furnished in paragraph 3 above is correct.
| accept that the state may act against me should this declaration prove to be false.

SIGNATURE

DATE

NAME OF SIGNATORY

POSITION

NAME OF COMPANY

3

MSCM Regulations: “in the service of the state” means to be —

1. a member of —
2. any municipal council;
3. any provincial legislature; or
4. the National Assembly or the National Council of Provinces;

No o

a member of the board of directors of any municipal entity;
an official of any municipality or municipal entity;
an employee of any national or provincial department, national or provincial public entity or constitutional institution

within the meaning of the Public Finance Management Act, 1999 (Act No.1 of 1999);
8. a member of the accounting authority of any national or provincial public entity; or
9. an employee of Parliament or a provincial legislature.

Reference No:

SC 1750/2016

Page 15 of 77
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8. MBD 8 — DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT PRACTICES

1. This Municipal Bidding Document must form part of all bids invited.

2. It serves as a declaration to be used by municipalities and municipal entities in ensuring that when goods and
services are being procured, all reasonable steps are taken to combat the abuse of the supply chain
management system.

3. The bid of any bidder may be rejected if that bidder, or any of its directors have:

3.1. abused the municipality’s / municipal entity’s supply chain management system or committed any
improper conduct in relation to such system;

3.2. been convicted for fraud or corruption during the past five years;

3.3. willfully neglected, reneged on or failed to comply with any government, municipal or other public sector
contract during the past five years; or

3.4. been listed in the Register for Tender Defaulters in terms of section 29 of the Prevention and Combating
of Corrupt Activities Act (No 12 of 2004).

4. In order to give effect to the above, the following questionnaire must be completed and submitted with the

bid.

4.1 Is the bidder or any of its directors listed on the National Treasury’s database as
a company or person prohibited from doing business with the public sector? v N

es 0

(Companies or persons who are listed on this database were informed in writing of this restriction
by the National Treasury after the audi alteram partem rule was applied).

411 If so, furnish particulars:

4.2 Is the bidder or any of its directors listed on the Register for Tender Defaulters in
terms of section 29 of the Prevention and Combating of Corrupt Activities Act
(No 12 of 2004)?

) ) ) ) ; Yes No

(To access this Register enter the National Treasury’s website, www.treasury.gov.za, click on the
icon “Register for Tender Defaulters” or submit your written request for a hard copy of the Register
to facsimile number (012) 3265445).

4.2.1 | If so, furnish particulars:

4.3 Was the bidder or any of its directors convicted by a court of law (including a
court of law outside the Republic of South Africa) for fraud or corruption during Yes No
the past five years?

4.3.1 | If so, furnish particulars:

Reference No: SC 1750/2016 Page 16 of 77
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4.4 Does the bidder or any of its directors owe any municipal rates and taxes or
municipal charges to the municipality / municipal entity, or to any other Yes No
municipality / municipal entity, that is in arrears for more than three months?
4.4.1 If so, furnish particulars:
4.5 Was any contract between the bidder and the municipality / municipal entity or
any other organ of state terminated during the past five years on account of Yes No
failure to perform on or comply with the contract?
4.5.1 | If so, furnish particulars:
5. CERTIFICATION
I, the undersigned (full name), , certify that

the information furnished on this declaration form true and correct.

| accept that, in addition to cancellation of a contract, action may be taken against me should this declaration

prove to be false.

SIGNATURE: NAME (PRINT):
CAPACITY: DATE:
NAME OF FIRM:
Reference No: SC 1750/2016 Page 17 of 77
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9. MBD 9 - CERTIFICATE OF INDEPENDENT BID DETERMINATION

This Municipal Bidding Document (MBD) must form part of all bids invited.

Section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, prohibits an agreement

between, or concerted practice by, firms, or a decision by an association of firms, if it is between

parties in a horizontal relationship and if it involves collusive bidding (or bid rigging).* Collusive

bidding is a per se prohibition meaning that it cannot be justified under any grounds.

Municipal Supply Regulation 38 (1) prescribes that a supply chain management policy must

provide measures for the combating of abuse of the supply chain management system, and must

enable the accounting officer, among others, to:

3.1. take all reasonable steps to prevent such abuse;

3.2. reject the bid of any bidder if that bidder or any of its directors has abused the supply chain
management system of the municipality or municipal entity or has committed any improper
conduct in relation to such system; and

3.3. cancel a contract awarded to a person if the person committed any corrupt or fraudulent act
during the bidding process or the execution of the contract.

This MBD serves as a certificate of declaration that would be used by institutions to ensure that,
when bids are considered, reasonable steps are taken to prevent any form of bid-rigging.

In order to give effect to the above, the attached Certificate of Bid Determination (MBD 9) must be
completed and submitted with the bid:

CERTIFICATE OF INDEPENDENT BID DETERMINATION:

In response to the invitation for the bid made by:

OVERSTRAND MUNICIPALITY

I, the undersigned, in submitting the accompanying bid, hereby make the following statements that |
certify to be true and complete in every respect:

1.
2.

| have read and | understand the contents of this Certificate;

I understand that the accompanying bid will be disqualified if this Certificate is found not to be true
and complete in every respect;

I am authorized by the bidder to sign this Certificate, and to submit the accompanying bid, on
behalf of the bidder;

Each person whose signature appears on the accompanying bid has been authorized by the
bidder to determine the terms of, and to sign, the bid, on behalf of the bidder;

For the purposes of this Certificate and the accompanying bid, | understand that the word
“competitor” shall include any individual or organization, other than the bidder, whether or not
affiliated with the bidder, who:

5.1. has been requested to submit a bid in response to this bid invitation;

4 Bid rigging (or collusive bidding) occurs when businesses, that would otherwise be expected to compete, secretly conspire to raise prices
or lower the quality of goods and / or services for purchasers who wish to acquire goods and / or services through a bidding process. Bid
rigging is, therefore, an agreement between competitors not to compete.

‘Reference No: ‘ SC 1750/2016 Page 18 of 77
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10.

5.2. could potentially submit a bid in response to this bid invitation, based on their qualifications,
abilities or experience; and

5.3. provides the same goods and services as the bidder and/or is in the same line of business as
the bidder

The bidder has arrived at the accompanying bid independently from, and without consultation,
communication, agreement or arrangement with any competitor. However communication
between partners in a joint venture or consortium® will not be construed as collusive bidding.

In particular, without limiting the generality of paragraphs 6 above, there has been no consultation,
communication, agreement or arrangement with any competitor regarding:

7.1. prices;

7.2. geographical area where product or service will be rendered (market allocation)

7.3. methods, factors or formulas used to calculate prices;

7.4. the intention or decision to submit or not to submit, a bid;

7.5. the submission of a bid which does not meet the specifications and conditions of the bid; or
7.6. bidding with the intention not to win the bid.

In addition, there have been no consultations, communications, agreements or arrangements with
any competitor regarding the quality, quantity, specifications and conditions or delivery particulars
of the products or services to which this bid invitation relates.

The terms of the accompanying bid have not been, and will not be, disclosed by the bidder,
directly or indirectly, to any competitor, prior to the date and time of the official bid opening or of
the awarding of the contract.

| am aware that, in addition and without prejudice to any other remedy provided to combat any
restrictive practices related to bids and contracts, bids that are suspicious will be reported to the
Competition Commission for investigation and possible imposition of administrative penalties in
terms of section 59 of the Competition Act No. 89 of 1998 and or may be reported to the National
Prosecuting Authority (NPA) for criminal investigation and or may be restricted from conducting
business with the public sector for a period not exceeding ten (10) years in terms of the Prevention
and Combating of Corrupt Activities Act No. 12 of 2004 or any other applicable legislation.

SIGNATURE NAME (PRINT)

CAPACITY DATE

NAME OF FIRM

5 Joint venture or Consortium means an association of persons for the purpose of combining their expertise, property, capital, efforts, skill
and knowledge in an activity for the execution of a contract.
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10. MBD 15 - CERTIFICATE FOR PAYMENT OF MUNICIPAL SERVICES

DECLARATION IN TERMS OF CLAUSE 112(1) OF THE MUNICIPAL FINANCE MANAGEMENT ACT (NO.56
OF 2003) - (To be signed in the presence of a Commissioner of Oaths)

I, , (full name and ID no.), hereby
acknowledge that according to SCM Regulation 38(1)(d)(i), the Municipality may reject the tender of the tenderer
if any municipal rates and taxes or municipal service charges owed by the Tenderer or any of its
directors/members/partners to the Overstrand Municipality, or to any other municipality or municipal entity, are in
arrears for more than 3 (three) months.

| declare that | am duly authorised to act on behalf of (name
of the firm) and hereby declare, that to the best of my personal knowledge, neither the firm nor any
director/member/partner of said firm is in arrears on any of its municipal accounts with any municipality in the
Republic of South Africa, for a period longer than 3 (three) months.

| further hereby certify that the information set out in this schedule and/or attachment(s) hereto is true and correct.
The Tenderer acknowledges that failure to properly and truthfully complete this schedule may result in the tender
being disqualified, and/or in the event that the tenderer is successful, the cancellation of the contract.

PHYSICAL BUSINESS ADDRESS(ES) OF THE TENDERER MUNICIPAL ACCOUNT NUMBER

FURTHER DETAILS OF THE BIDDER'’S Director / Shareholder / Partners, etc.:

. - Physical residential -
Director / Shareholder / partner e ad_dress el Lz L L address of the Director / LIz L
Business number(s) number(s)
shareholder / partner
NB: Please attach certified copy(ies) of ID document(s)

If the entity or any of its Directors/Shareholders/Partners, etc. rents/leases premises, a copy of the
rental/lease agreement must be submitted with this tender.

Signature Position Date

COMMISSIONER OF OATHS
Signed and sworn to before me at , on

this day of 20

by the Deponent, who has acknowledged that he/she knows and
understands the contents of this Affidavit, it is true and correct to the
best of his/her knowledge and that he/she has no objection to taking the
prescribed oath, and that the prescribed oath will be binding on his/her
conscience.

Apply official stamp of authority on this page:

COMMISSIONER OF OATHS:-
Position:
Address:

Tel:

Reference No: SC 1750/2016 Page 20 of 77
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11. SPECIFICATIONS

SCOPE OF TENDER

1. INTRODUCTION

1.1.

1.2.

1.38.

1.4.

The Overstrand Municipality has decided to dispose of the properties known as (a) The
remainder of Erf 2834 (excluding Erf 2836 and including unregistered Erf 2837) Sandbaai
(Option A) OR (b) Unregistered Erf 2837 Sandbaai (Option B). The Municipality owns the land.

The document is self-explanatory and interested parties are encouraged to read through it
carefully, so as to familiarise themselves with both the overall intent of Council, as well as with
the procedures for the award.

The Municipality will give preference to tenders received for the remainder of Erf 2834
(excluding Erf 2836 and including unregistered Erf 2837) Sandbaai. Should no acceptable
tenders be received for the remainder of Erf 2834 Sandbaai, the Municipality will consider
tenders for the sale of Unregistered Erf 2837 Sandbaai (the Retirement Village).

The tender is subject to the conditions as set out in the tender documents and to the most
recent Supply Chain Management Policy and the Administration of Immovable Property Policy
of the Overstrand Municipality, as amended, approved and adopted by Council.

2. THE TENDER PROCESS
The process to be followed in this proposal shall be as follow:

2.1.

2.2.

2.3.

2.4.
2.5.

2.6.

2.7.

The submission of a tender price as well as information regarding the source of funds and the
financial offer made must be clearly set out in the bidder's submission as per the requirements
set out in Paragraph 6 — Submission Requirements and Evaluation of this document.

The submissions will be evaluated and adjudicated by a duly constituted bid evaluation and bid
adjudication committee.

Overstrand Municipality does not bind itself to accept the highest or any tender and reserves the
right to accept any or none of the tenders submitted, as it may deem expedient. Furthermore the
Municipality reserves the right to award to any bidder of the Municipality’s choice to ensure a fair
and equitable distribution of the Municipality’s property to all people of the Western Cape
Province in particular, and RSA in general.

The decision of the Municipality will be final.

A Deed of Sale similar to the one attached, per Annexure J to the tender documentation, will be
entered into with the successful bidder as soon as possible after the tender has been awarded.
Should the successful bidder fail or neglect to conclude the Deed of Sale with the Municipality
within the time period specified by the Municipality in writing, the terms and conditions of this
tender and the policies referred to and this agreement shall be binding on both parties and
enforceable by them.

Payment of 10% (ten per cent) of the agreed purchase price is required and payable within 10
days of date of request in writing thereof by the Municipality. The successful bidder shall be
obliged to furnish the Municipality within 14 days after being requested thereto with a bank or other
acceptable guarantee for the payment of the balance of the purchase price by registration of the
transfer in the Deeds Office.

The bidder shall be responsible for payment of all the costs involved with the registration of the
transfer in the Deeds Office, including but not limited to registering the Certificate of Registered Title
and/or Certificate of Consolidated title if necessary, and transfer.

SIGNATURE NAME (PRINT)

CAPACITY DATE

NAME
FIRM

OF

Reference No: | SC 1750/2016 Page 22 of 77




Mun

MUNISIPALITEIT OVERSTRAﬁD

MUNICIPALITY

2.8.

The transfer of the ownership of the property to the successful bidder will proceed after the
Municipal Council has approved the transfer in terms of Section 14 of the Local Government:
Municipal Finance Management Act (Act 56 of 2003) and the Deed of Sale have been signed.
It must be noted that the successful bidder will be liable for the costs of the required
advertisement, placed in terms of Section 14 of Local Government: Municipal Finance
Management Act (Act 56 of 2003) as well as all costs related to the transfer of the property as
indicated above.

3. THE ROLE OF THE PROPERTY WITHIN THE NATURE OF ITS LOCALITY

3.1.

3.2.

3.3.

Erf no. and size: A: The remainder of Erf 2834 (excluding Erf 2836 and including unregistered
Erf 2837) Sandbaai is +39,4905ha in extent, and

B: Unregistered Erf 2837 Sandbaai is 14,3802ha in extent

Zoning status:  Option (A): Remainder of Erf 2834 Sandbaai is zoned for Residential
and Business uses and includes Residential Zone |, General Residential Zone
I, General Residential Zone Il, Business Zone lll, Private and Public Open
Spaces and Roads.

Option (B): Unregistered Erf 2837 Sandbaai is zoned for a Retirement
Village and includes Residential Zone |, General Residential Zone |, General
Residential Zone II, Private Open Spaces and Private Roads. A site
development plan for the portion indicated as Residential Units and
Apartments/Frail Care/Service Centre must be submitted for the approval.
This can be submitted after the bid has been awarded.

As indicated on the locality map attached hereto marked Annexure A as well as the diagrams
attached hereto marked Annexure B.

The surrounding land uses vary and include Agricultural Zone |, Residential, Resort and
Institutional.

Bidders may submit tenders for either of the properties. The form of offer on page 53
should clearly indicate the property being tendered for.

4. DEVELOPMENT PARAMETERS

4.1.

Development Directives

Development should comply with the provisions of the Overstrand Zoning Scheme Regulations
as promulgated in terms of the Western Cape Land Use Planning Act, No. 3 of 2014. The
development must be in accordance with the approved zoning and subdivision indicated on the
development plan as attached hereto marked Annexure C. A clear copy can be obtained from
the Town Planning Department, Hermanus Administration or the Property Administration
Department, Onrust River.

Option (A): Remainder of Erf 2834 Sandbaai is zoned for Residential and Business uses and
includes Residential Zone |, General Residential Zone |, General Residential Zone
I, Business Zone lll, Private and Public Open Spaces and Roads.

Option (B): Unregistered Erf 2837 Sandbaai is zoned for a Retirement Village and includes
Residential Zone |, General Residential Zone |, General Residential Zone I,
Private Open Spaces and Private Roads. A site development plan for the portion
indicated as Residential Units and Apartments/Frail Care/Service Centre must be
submitted for the approval. This can be submitted after the bid has been awarded.

SIGNATURE NAME (PRINT)

CAPACITY DATE

NAME
FIRM

OF
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4.2. Proposed land use specifications
Option (A): Remainder of Erf 2834 Sandbaai (including unregistered Erf 2837 Sandbaai):
» Residential Zone I: 94 erven of approximately 550-650m” each

» General Residential Zone I:
= Cluster no 1: 53 residential erven & 3 private open spaces
= Cluster no 2: 98 residential erven & 3 private open spaces
= General Residential Zone Il: +6,45ha @ 50 units/ha (332 optimal utilization)
»= Business Zone lll: 1,25 ha (with a consent use for business premises)

Please note that the land use specifications for unregistered Erf 2837 Sandbaai (Option B) must
be included in Remainder of Erf 2834 Sandbaai if the latter erf is tendered for and developed.

Option (B): Unregistered Erf 2837 Sandbaai:
= Residential Zone I: 46 buffer erven of +550m? each

= General Residential Zone I: 82 transitional erven of +400-525m?” each

= General Residential Zone I:  3,29ha @ 35 units/ha = 115 units

» General Residential Zone Il: +1,685ha — frail care, apartments & service centre
4.3. Non-Developable area.

The open space area between the development and the river must be rehabilitated and
landscaped as part of the development proposal at the cost of the developer.

No development may take place below the 1:100 floodline.
4.4. Accesses and Road provision

The developer access to the property will be from such roads that have been approved by the
Director: Infrastructure and Planning.

4.5. Height Restrictions
Option (A): Remainder of Erf 2834 Sandbaai (including unregistered Erf 2837 Sandbaai):
= Residential Zone I: 8m measured from base level to top of the roof.

» General Residential Zone I:  8m measured from base level to top of the roof.
» General Residential Zone Il: 8m measured from base level to top of the roof.

= Business Zone Il 8.5m measured from base level to top of the roof.
Option (B): Unreqistered Erf 2837 Sandbaai:
= Residential Zone I: 8m measured from base level to top of the roof.

= General Residential Zone I:  8m measured from base level to top of the roof.
= General Residential Zone Il: 8m measured from base level to top of the roof.
4.6. Not Allowed
Any use other than the appropriate zoning is considered to be inappropriate.
4.7. Allowed Uses
Any use other than the approved zoning is considered to be inappropriate
4.8. Parking
As per the requirements of the Overstrand Zoning Scheme Regulations.

SIGNATURE NAME (PRINT)

CAPACITY DATE

NAME OF

FIRM
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Coverage:
Option (A): Remainder of Erf 2834 Sandbaai (including unregistered Erf 2837 Sandbaai):
= Residential Zone I: 50%
= General Residential Zone I:  50%
» General Residential Zone Il: 65%
= Business Zone Il 75%
Option (B): Unreqistered Erf 2837 Sandbaai:
= Residential Zone I: 50%
» General Residential Zone I:  50%
» General Residential Zone Il: 65%

5. INFRASTRUCTURE

5.1.

5.2.

5.3.

5.4.

A service agreement for all services including water, sewerage, electricity, storm water and
refuse removal services will be finalized with the Senior Manager: Engineering Services for
signature by the successful bidder after the tender is awarded. The development must comply
with the conditions as set out in the services report attached hereto as Annexure D.

Roads

Option (A):

The developer must at its cost construct the road link between the Curro circle and
the future bridge crossing to Onrust River. The second smaller circle to the south
and the remaining roads must also be constructed by the developer at their cost.

Access to Habonim Resort must be provided from End Street.
Option (B): The developer must construct the road link to End Street, Sandbaai.
See the External services plan attached hereto as Annexure E.

The developer, at his cost, must construct the internal municipal civil an electrical services for
the development as well as any link or bulk municipal services that need to be provided.

Bulk Services Levies will be payable by the developer according to the prescribed fees as
contained in Council’'s budget. This fee varies from year to year. Bulk services levies will be
payable before any rates clearance certificate will be issued for the transfer of the individual
erven to the end user.

6. SUBMISSION REQUIREMENTS AND EVALUATION

Please indicate with and “X” whether the offer Reference
complies with the requirements. :
Minimum Requirements: (Supporting
documents
YES | NO Comment attached)
6.1 | Submissions are invited from all
parties with the financial means
and financial ability, stability and
resources to submit an offer for the
purchase of the property through
submitting any of the following:
a) guarantee by a registered
financial institution; and/or
b) financial statements, and/or
SIGNATURE NAME (PRINT)
CAPACITY DATE
NAME  OF
FIRM
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Please indicate with and “X” whether the offer Reference
complies with the requirements.

Minimum Requirements: (Supporting

documents
YES | NO Comment attached)

c) any other suitable and
acceptable proof in support of
financial ability, stability and
resources to honour the bid, i.e.
confirmation by bank of good
standing or bank statements,
etc..

6.2

The bidders are required to
submit a tender deposit of ten
thousand rand (R10,000.00) on
submission of the tender. This
amount must be in the form of a
bank guaranteed payment (only
guaranteed by a registered financial
institution) or cheque in favour of
the Overstrand Municipality and
valid for 90 days from the date of
the closure of the tender or paid into
the Municipality's bank account.
This guarantee/cheque will be
returned to the unsuccessful
bidders after the awarding process
has been completed. The tender
deposit will be forfeited by a bidder
should he canceliwithdraw his
tender at any time after the closing
date of the tender.

7. FURTHER CONDITIONS

7.1 A geotechnical investigation must be done by the successful bidder before any building plan is
approved.

7.2 The conditions of the Record of Decision of the Department of Environmental Affairs and
Development Planning must be adhered to. A copy of this report is attached hereto marked
Annexure F.

7.3  The conditions of the Traffic Assessment Report must be adhered to. A copy of this report can
be obtained from the Town Planning Offices, Paterson Street, Hermanus on request.

7.4 The recommendations of the Western Cape and Overstrand Heritage Committees must be
adhered to. A copy of these recommendations is attached hereto marked Annexure G.

7.5 It must be noted that the Municipality shall have the right at all times, with due consultation with
successful bidder, at its own costs, to carry out and construct on a portion of the property road(s) as
may now or hereafter be necessary or desirable for use by the public. In this regard the bidder’s
attention is drawn to the proposed new road running through a portion of the property as indicated
in on the plan attached hereto marked Annexure H.

7.6 The Overstrand Municipality shall not be required to point out the boundary beacons of the
properties and shall not be liable for any deficiency in the extent of the property which may be
revealed on any survey or re-survey, and shall not benefit by any excess.

SIGNATURE NAME (PRINT)

CAPACITY DATE

NAME OF

FIRM
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8. ACCEPTANCE

The tender shall remain irrevocably open for acceptance by the Municipality for a period of 90 days
calculated from the date of the closing of tenders.

MUNICIPALITY

9. VALUE OF THE PROPERTY
The indicative prices for the properties are:
8.1 Option (A): R60,249,000.00 (VAT inclusive)
8.2 Option (B): R24,582,960.00 (VAT inclusive)

SIGNATURE NAME (PRINT)

CAPACITY DATE

NAME OF

FIRM
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ANNEXURE A - LOCALITY MAP:
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ANNEXURE B- DIAGRAMS: Option (A)

CFFIiCE COPY

SIDES ANGLES OF CO-ORDINATES
Metres DIRECTION Y System: WG 19° X
Constants: * 0,00 +0.00

AB 85,54 249 16 10 A -16 939,39 [+3 809 539,52
BC 174,87 245 04 40 B -17 019,39 3 809 509,24
CD B6.86 246 50 30 C -17 177,97 |+3 809 435,55
DE 190,57 244 48 40 D -17 257,83 +3 809 401,39
EF 14,37 253 17 40 E -17 430,28 |+3 809 320,28
FG 61,11 268 07 30 F -17 444,04 |+3 809 316,15
GH 93.57 286 40 10 G -17 505,12 |+3 809 314,15
HJ 51,12 283 4210 H -17 594,76 |+3 809 340,99
JK 82,65 270 38 20 J -17 644,43 |+3 809 353,10
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MN 261,27 285 48 10 M| -17 804,23 [+3 809 245,23
NP 693,73 49 29 20 N -18 055,63 |+3 809 314,38
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THE FOLLOWINC DEDUCTIONS HAVE BEEN MADE FROM THIS DIAGRAM

BURVEY | DlACRAM AREA TRANSFER
REGORD NO. SUBDIVISION HAJS, M. Y INITIALED |  REMD®, j[

1988 [1010] 4y (10 Erf 2836 | 6,3847 ha |i0cas/acn] AR ).
fqﬂzou 1399[201 |Erf 23714, 2302\ 25,103

h |
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Specifications

ANNEXURE D - SERVICES REPORT:

COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR SUBDIVSION & REZONING: ERF 2834, SANDBAAI

Water : According to GLS Report

SEWer : According to GLS Report

Roads and traffic According o the TIA report by ICE Group
Stormwater (SW) - According to the master plan

Electricity : See conditions 23 & 24

Conditions:

1.

1.1

1.2

That a Bulk Services Conirlbution Levy (BICL) be paid by the
developer to supplement municipal services and amenities in
accordance with the relevant legislation and as determined by the
Council. The BICL tarff is adjusted by Council annually. The total
BICL payable will be the amount as determined by the BICL Policy and
tariff at the date of actual payment. BICL amounts quoted in any
document will narmally be applicable to the particular yvear in which the
document was compiled and Council will not ba bound by the guoted

amounis.

Developments containing Sectional Title Units/ Commercial
Buildings (non-fres standing properties — property is not to be
subdivided)

The BICLs are to be paid in full prier fo submission of the building
plans. Building Plans will not be accepted unless the BICL i= paid in
full.

Developments with free standing properties (property that is
subdivided and plots to ba sold individually).

The BICLs are payable prior to clearance being issued by the Income
Department of the Municipality.

The contribution acconding to the current policy (2016/2017) is as

follows:

Res Zone |

Waler (WTA) R 2150000 x97 = R 2085 500.00
Sewerage [SEWSA) R 14 496.00 x 97 = R 14068 112.00
Roads & SW R G&0000 x9F = R 630 500.00
Stormwater R 750000 x07 = R T27 500.00
Solid Waste K 130000 x97 = R 126 100,00
Subtotal R 4975712.00

Reference No:
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2
RES ZONE 1l
Water (W7A) R 21 500.00 x 180 =
Sewerage (SEWSA) R 14 496.00 x 160
Roads R 6500.00 x180
Stormwater R T500.00 x180
Solid Waste R 1300.00 x 160
SUBTOTAL (inclusive of VAT)
Walter R 2150000 x.75x205
Sewerage R 14 486,00 x .75 x 285
Roads R 650000 x.75x285
Stormwater R 750000 =.75 x295
Solid Waste R130000 x.75 x295
SUBTOTAL (inclusive of VAT)
Water (W7A) R 2150000 x 128
Saworage (SEWSA) R 14 496.00 x 128
Reoads R & 500.00 x 128
Stormwater R 7500.00 x128
Solid Wasta R 130000 x128
SUBTOTAL (inclusive of VAT)
Watar (W7B) R 2150000 x.50 =115
Sewerage (SEWSB) R 14 4BE.00 x .50 = 115
Roads & SW{RDSTZ)R 6 500,00 x.50 =115
Stormwater R 780000 x.50x115
Solid Waste R 1300.00 x.50x115 =

SUBTOTAL (inclusive of VAT)

Mote:
1.1 The above figures are estimates

2.

R 3 440 000.00
R 2319 360.00
R 1040 000.00
R 1 200 000.00
B 208 000,00
R 8 207 360.00

R 4 756 875.00
R 3 207 240.00
R 1438 125.00
R 1658 37600
R 287 825.00
R11 348 240.00

R 2 752 000.00
R 1 855 488.00
R 832000.00
R 960 000.00
R__166 400.00

R 6565 888.00

R1 236 250.00
R 833 520.00
R 373 750.00
R 431 250.00
R 74 750.00

Rg 949 320,00

that the developer at his cost constructs the intermal municipal civil and
electrical gervices for the development as well as any link or bulk

municipal sarvices that need to be provided;

2.1 the Director: Infrastructure and Plan

also utilise such services, provided.

ning may reguire the
developer to construct internal, link, andfor bulk municipal
services to a higher capacity than waranied by the development
for purposes of allowing other existing or future developments to

2.2 the rates and prices of such work ba established in terms of a

system which is fair, equitable, transparent and cost effective;

Reference No:
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2.3 if link municipal services have already been provided, the
developer to contribute towards the cost thereof, the Director:
Infrastructure and Planning to determine the amount of such
contribution in terms of & system which is fair and equitable;

that sarvitudes for municipal services be registered in favour of the
Council at the developer's cost in respect of all main services to be
taken over by the Council and all existing municipal services concerned

crossing private property;

that the developer indemnifies and keep the Council indemnified
against all actions, proceadings, claims and demands, costs, damages
and expenses arising out of the establishment of the township, the
provision of services to the township or the use of servitude areas or
municipal property:

41 for a period which shall commence on the date that the
installation of the sarvices 1o the township are commeanced with
and shall expire after completion of the maintenanca pariod;

4.2  the developer to submit an acceptable public liability insurance
policy to the Council and to pay the premium in advance for the
periocd as sel out above before any work concermed may
commeanca;

43 the insurance to be to an amount which shall not be less than
that required by the CESA,

4.4  such indemnification against loss, claims or damages, to include
claims peraining 1o consaquentlal damages by third partias and
whether as a result of the damage to or interruption of or
interference with the Council's services or apparalus or
otherwise,

that a plan of all existing services ba submitted to the Director:
Infrastructure and Flanning, by the dewsloper and that any of the

sarvices that need to be relocated, be done by the developer at his
cost to the satisfaction of the Director: Infrastructure and Planning:

5.1 way-leaves must be obtained from the Operational Manager;

5.2 such way-leaves (o be obtained prior to any excavalion on
public property or property where axisting services are located;

that the developer may enter into an agreement with the Council to
install or upgrade bulk and/or link municipal services and amenities at
an agreed cost, subject to the following:
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6.1 such costs to be established in accordance with a systam
which is fair, equitable, fransparent, compelitive and cost
affactive;

6.2 such costs shall be set-off against (par or full) development
contributions payable in respect of engineering services;

6.3 io the extent that such cosis exceed the development
contributions payable, the Council will refund the developer the
difference with interest calculated at the prime rata, when
funds are available;

7 that plans of all the internal municipal civil and electrical (high and low
voltage supply) services and such link services as recuired by the
Director; Infrastructura and Planning, prepared by an ECSA registered
professional engineertechnologist, be submitted to the Director:
Infrastructura and Planning for his prior approval;

8. the "Guidelines for the Provision of Engineering Services in Residential
Townships® (Blue Book), SANS 1200 specifications and the Design
and Construction Standards for civil and elecirical services of the
Council to be used as the standard design and construction critaria
with which such plans must comply,

g. the Director: Infrastructure and Planning to be natified in writing of all
deviations from the Standard Design and Construction Critera when
plans ame submitted for his approval and such deviations to be
separately approved in writing by the Director: Infrastructure and
Planning;

10.  the successful complation of such works to be supervisad and cartifiad
by an indepandent professional civil engineerftechnologist ie. a
professional civil engineerftachnologist who has no direct financial
interest in the development, other than payment as standard
profassional fees for the work concerned; and

11. such independont professional civil engincorftochnologist to fumish the
Director:  Infrastructure and Planning with salisfactory proof of his
professicnal indemnity insurance to an amount which shall not be less
than that required by the CESA and which insurance shall be valid for
the relevant contract and malntenance period.

12. that a stormwater management plan, which may include attenuation
facilities to ensure that the pre-development run-off is not exceeded
and that erosion and pollution is minimised, be submitted to the
Director: Infrastructure and Planning for approval and that the
approved management plan ba implemented by the developer al his
cost to the satisfaction of the Director: Infrastructure and Planning,

Reference No: | SC 1750/2016 ‘ Page 39 of 77 ‘
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13.  that the above stormwater management plan include the following:

13.1 pre-development run-off from the catchment area;

13.2 post-development run-off from catchment area;

13.3 axisting stormwater reticulation system and the capacity
theraof;

13.4 connection of internal stormwater reticulation system;

13.5 ovarand escapea routas

14. that the connection to the stormwater reticulation system be provided
according to the stormwater management plan, by the developear at his
cost and approved by Overstrand Municipality;

15,  thatall municipal civil and electrical services installed or constructed by
the developer, be maintained after completion thereof for a
maintenance period, as described in the General Condition of Contract
for works of Civil Enginearing Construction — 2010, of 12 months, and

16. that a Certificate of Completion together with as-built services plans be
provided by the independent professional engineartechnologist to the
Owvarstrand Municipality. As-built plans to be on quality paper, together
with a DXF file thereof;

17.  that the developer fumish the Council with @ bank guarantee egual to
2.5% of the value of the provided municipal civil and electrical services
as ceriffled by the independent professional engineertechnologist.
The guarantea shall be to the satisfaction of the Director: Infrastructure
and Planning and valid for the 12 months maintenance period which
commeances from date of the Certificate of Complation;

18. that the Home Owners Association be responsible for the operational
costs and maintanance of street lighting, elactrical reticulation and

metering and all internal services,

19. that the developer provide bulk meters for water and electricity at
approved positions as well as individual meters at each consumption

point;

20. that an approved refuse colleciion areamoom o sufficienty
accommodate the refuse generated by the development and which is

to be proved with the following:

a. propery ventilated;

b. a cement floor;

¢. a tap and running water, as well as a drainage point which
connected to the sawer network;

d. 15 a position nearest to an access road for the development and
be accessible for the refuse truck at all times, to the satisfaction
of the Director. Infrastructure and Planning,
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21.  that tha refuse room be completed prior to occupation of the first unit,
to the satisfaction of the Director: Infrastructure and Planning;

22. that the eleciricity reticulation and supply be provided according to the
master plan by the developer;

23. that only the proposed School site and GAP house electricity demand
could be met according to the report from messers Mefgroup, but it
remalins the responsibility of the developer to appoint a consulting
glectrical engineer to determine the aleciricity demand for the

development and pay a fee to Overstrand Municipality to determine the
capacity in tha aexisting electricity network;

24,  that the developer appoint a consulting alectrical engineer to determine
the electricity demand for the development and pay a fea to Overstrand
Municipality to determine the capacity in the existing elactricity network;

25. that the developer will be responsible for the payment of eleciricity bulk
contributions and that the bulk contribution be determined during the
compilation of the services agreemeant;

268, that the water distribution system be Implemented according to the
report by messers CES Consulting Engineers at the developer’s cost;

26. that 556m x 250mm diameter parallel reinforcement water pipe be
provided at the R43 crossing, al the developer's cost;

27. that 260m x 160mm diameler parallel reinforcement water pipe be
provided in Sandbaai Main Road, at the developers cost;

28,  that the 247 m = 160mm diameter water pipe be provided adjacent to
the R43 at the developer's cost;

29. that additional resarvoir capacity ba provided according to the report by
messers GLS Consulting Engineers at the developer's cost;

30. that the proposed sewerage reticulation system be connected to the
existing gravity small bore system in Nico Van Der Merwe Street;

31, that the existing Sandbaai pump siation, PS2, be upgraded to
accommodate the additional flow, at the developer's cost;

32, that the developer apply for a temporary water connection at
Overstrand Municipality’s Finance Department, before commencement
of construction;

33. that the developer apply for g bulk water connection on the prescribed
application form, at Oversirand Municipalily’s Finance Depariment and
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that the installation of the bulk water meter, by the developer, be
done under the supervision of the Operational Manager,
Harmanus;

34, that the connection o the main water line only be done by the
Operational Depariment, after payment of the connection fee, by the
developer;

35. that damage o the existing roads, used as routes for access to the
development, for the provision of services, be repaired by the
developer.

93] I ‘ |
DENNIS HEMDRIKS DATE
SENIOR MANAGER: ENGINEERING
SERVICES

Reference No: SC 1750/2016 Page 42 of 77




Specifications

OERSTRAND

MUNICIPALITY

4

MUNISIPALITEIT

ANNEXURE E - EXTERNAL SERVICES PLAN:

SAJINYIS TYNHEIALXI 03S040dHd

fil|edlagen Aq papnisucs adld afeanas

SUCHNGRUCD
.u:m__.twuo.!.uuhuumu:ﬁ(oa
_.:u..s;._:ut_._n_n

uswdofssap
g oy ad) La 00210 pasodcud

Aapedizpuniu &g peangsuca aq of
abes wewainss pesodud o) pao ssscay

Aiepunog abe)n JuewEE paseioy

an3onai

7

Page 43 of 77 ‘

| sc 175012016

‘ Reference No:



Specifications

¢+ U-Masipalo + Muni

MUNISIPALITEIT o ERSTRAﬁD MUNICIPALITY

ANNEXURE F — RECORD OF DECISION:

Annexure C 11@

,;\ 29/@9/261@ 12:12 20088 PAGE @1/18

i)
{ -

E5Ad40 DEPARTMENT Of DIRECTORATE:
8 £ ENVIRONMENTAL AFFAIRS il
¥ & DEVELOPMENT PLANNING OISO BO.gOV 40
Provincial Govemment of the Westem Cape N R Ao
Private aongg'u orsiio il
Www.capegaieway.govza
REFERENCE: E12/2/3/2-E2/34-0134/09
ENQUIRIES:
DATE OF DECISION: 2010 -08- 29
The Municipal Manager
Ovaerstrand Municipality
P Q Box 20
HERMANUS
7200
For attention: R Kuchar ; Tel: (028) 313 8000
Fax: (028) 313 1894

THE PROPOSED URBAN DEVELOPMENT FOR THE PROPOSED URBAN DEVELOPMENT,
ERF 1291, SANDBAAI.

With reference ‘o your applicafion, find beiow the environmenial authorisation Inciuding
exempfion nofice, herainafter referred to os "the environmental authorsation” in respect of this
appllcation.

A. DESCRIPTION OF ACTIVITY:

The Overstrand Muncipdity proposes to subdivide and rezone Erf ' 291, Sandbaai in order to

establish urbun develupmenl. The proposed development will enluil,

= 97 retidenticl zone | erven ~550 - 450m?

* 140 rasidential zone |l erven distributed In two dusters aach consisting of two open spaca
erven;

295 residenticl zone Il erven in an area of ~5.9 hectares at a density of ~50 units per
hectare;

* ¢ school silua'ed on ~6.38 hec'ares;

*  kusiness areaon ~ 0.9° hectares consising of Infer alfia convenience store and launderette;

* retirement village which further consisls of 46 buffer erven, 82 transition erven, 115 small
units, frglicare apcrtments and service centre;

»  openspaces consiting of walkwans, landscapirg and community space: and

*  associated roads and nirastructure.

E12/2/3/2-82/34-0134/0% page 1 of 18
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Directorate: Land Management [Region 2}

These are aclivifies identified in Govemment Nofice Ne. R. 384 of 21 April 2006, being:

ltem Number 1{e}: “The conshuction of faciliies or infrastruciure, including associated
structures or infrosfructure for any purpose where lawns, playing fields or sports fracks covering
un wreq of more than three heclares, out f#ss fnan fen hectares, will be established”.

ltem Number 1(k): “The construction of facilities or infrastructure, including associatea sfructures
or irfrasiructure for the bulk transportaticn of sewage and water, including storm water, in
ofpelines or charnels with -

{a) An infernal diameater of 0,36 rmeires or more; or
(b} A peak throughput of 120 lifres per second or more”.

fem Number 1(m): “The consfruction of facilifes or infrasfructure, including associated
structures or infrasfructure for any purpose in the one in ten yeor flood jine cf a iiver or siream,
or within 32 mefres from the bank of @ rver or sfream where the flood line is unknown, excluding
purposes associated with exisﬂng residantial use, byt includiing -

i carais:

fii} chennels;
fiit) bridges;
fiv) dams; and
fv) weis”,

ftem Numbet 1(v): “The construction of fadilities or infrastructure, including associoted structures
or infrastructure, for advertisements a: defined In classes 1a), 1{b). 1(cl, 3(a), 3(B), 3{l) of the
South Afican Manual for Qutdoor Advertising Conirol”.

em Number 15: "The construchon of a read that is wider ‘han 4 meftres or thot has a reserve
wider than 6 metras, excluding roods that falf within the ambit of another listed activity or which
are access roads of less than 30 meires long™.

[tem Number 3: “The prevention of the free movemert of sand, including erosion and
accretion, by maans of planting vegetation, piacing synthelic material on dunes and exposed
sand surtaces within a disiance of 100 metras infand of the higl-waler mark of the sea”.

[tem Numbet §: "The removai or damaging of indigenous vegetation of more than 10 square
metres within a distarce of 102 metrasiniand of the high-water mark of the sea™.

ltem Number 12 “The transformation or remeval of indigenous vegetation of 3 hectares or
more or of any size where the transformation or removal would occur within a crificaly
andangered or an endangered ecosysiem fisted In ferms of section 52 of the Nctional
Environmental Management: Biodiversity Act, 2004 (Ae! No. 10 of 2004)".

E12/2/3/2-E2/34-0134/09 poge 20f 18
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N

Directorate. Lond Management [Region 2)

ltem Number 16: “The fransformation of undeveloped, vacant or deraiict land to -

() establish infil develooment covering an area of § hectares or more, but less than 20
heciores; or

(b} resideniial, rmixed, relail, cornmercial, industrial or institutional use wrere such development
does net constitute infill ond where the total arca to be transfomed is bigger than 1
hectare".

tem 18: “The subdivision of portions cf land 9 hectares or larger In*o portions of 5 hectares or
less".

Govemment Notice No. R387 of 21 Aprll 2006, being:

tem 2: "Any development actlivily, including associated sfructures and infrasfructure, where
the fotgl area of the developed area s, oris intended 13 De, 20 hecares or more"”.

Govemment Nof'ce No. R544 of 18 June 2010, being:

Item 9: "The consiruction of lacilfies arinfrastucture exceedirg' 1000metres in length for the
bulk transportation of water, sewoge or sterm water:
i} with an infernal diameter of 0,36 metres or more; or
(1) with a peak throughput of 120 ilires per second or rore,
excluding where:
a) such faciifies or nfrastructure are for bulk franspertation of water, sewage or storm
water or storm water cralnage inside a road reserve, or
b) where such constuction will occur within urban areas but futher than 32
metres frem a watercourse, measured from the edge of the watercourse".

ttem 11: “The construction of:

{i) canails;

(i)} channels;

{th) bridges;

(iv) dams;

(v) weairs;

{vi} bulk storm woter outlat sfructures;

{vii) mewriners:

{vill) fefties exceeding 50 square mefres in size;

{ix) sipwoys exceeding 50 square meires ir. size;

{x) buildings exceeding 50 square metres in size; or
{xi} infrastructure or structures =overing 50 square mefres ar more

E12/2/3/2-E2/34-0134/07 page 3of 18
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Directorate: Land Managemaent (Region 2)

where such corstruction occurs within @ watercourse or within 32 mefres of @ watercoune,
measured from the edge of a watercourse, excluding where such construction will occur
behind ine development sefback ina™.

ltem 16 "Construction cr ecrth moving acthvities in the seq, an estuary, or within the littoral
active zone or a distance of 100 metres inland of the high-water mark cf the sea or an estuayy,
whichever is the greater, in respect of-

i} fixed or floating feties and sowuays;

{ii) fidal pook”.

Item 17: “The planiing of vegetation or placing of any matenal on dunes and exposed sand
surfaces, within the Htoral active zone for the purpese of preventing the free movement of
sand, emsion or agccrehon, excluding where the planfing of vegetatlon or placement of
malerial relotes to restoration and maintenance of indigenous coastal vegetation or where
such pionting of vegetafion or placing of materiadl will occur behind a development setback
'l‘ne". % i

tem 23: "The fransformation of undeveloped, vacont or derelic! land to

i} resicdantial, ratall, commearcinl, recreatinngi, indusirial or inshitutional use, insde an ubon areo,
and where ine fofal area to be tronsformed Is § hectares or mcre, but less than 20 heciares, or
{ii} residentic!, retall, commercial, recreation, industrial o insiitufional use, outside an wban
area and where the fofal area 1o be fransfomed is bigger than 1 hectare but less than 20
hactaras.

except whers such fransformation takes piace for inecr aciivities".
Govemment Not'ce No. R545 of 18 June 2010, being:

fem 15 “Physical asiteratior of undaveloped, vacant or derelict land for residential, retai,
commerclal. recreafional. indusirial use where the total area fo be fransformed is 20 hectares or
more;

excepf whers such physical dferation takes place for:

{i}) linear development activifies; or

(i) egriculture or afforestation where activity 16 in this Schedule will apply”.

Govemment Nofce No, R546 of 18 June 2010, being:

tem 4: “The construction of aroad wider than 4 meflres with ¢ reserve less than 13,5 mefres”,

tem 12: "The clearance of an area of 300 square mefres or more of vegefation where 75% or
more of the vegefative cover constitutes indigenous vegetotion™.

E12/2/3/2-E2/34-0134/09 page 4of 18
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Diractorate: Land Management [Region 2)

tem 13: “The clearance of an area of 1 hectare or more ¢f vegefation where 75% or more of the
vegetation cover constifutes Indigenous vegetaticn, except wnere such removal of vegetarion is
required for:

(2) the undertaking of a linear activity falling below the thresholds.

tem 24; "The expansion of

{c] build'ngs where the buildings will be expanded by 10 square metres or more in size; or

{d] infrastructure where the infrasiructure will be expanded by 10 square meires or more

where such corstruction occurs within o watercoune or within 32 mefres of o watercourse,
excivding where such construction wil occur behind the development setback ine”.

hereinafter refemred to as “the actvity'.

B. LOCATION:
Ihe proposed developmen! will be located on bf 2834 an unregistered Portion cf Erf 1291,
Sandbadl. The property is situa'ed —4 kilometres west of the cenfkal business distict of
Hermanus 1o the south of the 43,

Co-ordinates:

Lafitude: 34° 24" 44" §
Longitude: 192 11" 44" E

The 3G 21 Digit code for the site is C01300200000129100000

hereinafter referred to as “the proceriy”.

C. APPLCANT
% R Kuchar
Overstrand Muynicipaity
P O Box 20
HERMANUS
7200

Tel: {028) 3138000
Fax: (028) 313 1894

E12/2/3/2-€2/34-0134/C2 poge 5of 18
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Directorate: Land Manogement (Region 2)

D. ENVIRONMENTAL ASSESSMENT PRACTITIONER
EnviroAfrica Environmneral Planning and Impact Assessment Consultants
Charel 3rywer Jnr.
P CBox4
ONRUS
7201

Tel: (028) 315 2838
Fooc (086) 513 2717

B.  SITE VISIT(S):
On 4 May 2010 officials from this Directorate undertook a site visit.

F. DECISION:
The Department Is safisflec, on the basis of information available to it and subject to
compliance with the conditions of this environmental autiedsation, that the applicant should
be authorlsed to undertake the octiviies spedfied above.

By virtue of tha powers conferred on it by the Nafional Frvironmental Manogement Act, 1998
(Act Nc. 107 of 1998] ("NEMA”} and the Environmental iImpact Assesiment Regulations, 206
{"EIA") the competent authority hereby autharises the activities described doove.

The granting of this environmental authorsation is wibject to the condifions set out below.

G. CONDITIONS OF AUTHORISATION:

1. The activity, including site preparation, may rot commence within 20 {twenty) days affer
receipt of this envionmental authodsation. In the event that an appeal notice and
subsequant appeal Is lodged with the compelent aultrally, the effect of this environmental

authorsation will be suspended until such fime as the aopeaol is decided,

2. One week's notize, in witing, must ba given to the Drectorats: Integratec Environmental
Management (Region 2), (hersinatter referred to as ‘this Direclorate”), before
commencemeni of censiruction activities,

2.1 Such notice shall make clear reference to the site location details and reference

number gven above.
2.2 The soid nofice must also inciude proof of comrpliance with the folowing
conditions describad herein:
E12/2/3/2-E2/34-0134/09 page s of 18
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Condifiens; 1 and 12.

An Infegrated waste management approach must be used that Is besed on waste
minimisation and must incorporate reduction, recycling, re-use and dispesal whers
appropriate.

Any solld waste shaill be disposed of at a licensed landfl site.

No suface or ground water may be poluted due to any activily on the
oroperty/site. The relevant requirements of the Nafional Water Act, 1998 (Act No. 34 of
1998) must be complied with at all times. g

All landscaping must make use of indigenous plant species, and wherever practiccily
sossble, locally cccuming indigenous plant species,

A buffer strip of 70m/more in width measured from the centre of the Onrus River must be
impiemented into the overall layout of the proposed development.

The icerse must be chidhned from the Depariment of Agriculture, Foresiry and fisheries for
‘he remeval or pruning of milkwood traes.

The Environmental Managemant Programme (“EMP") submitted as part of the application
for environmenta auhoritation is accepted and must ke implemented.

. The development must Incoaporate water cnd energy saving lechnologies. This musl

nciude, but nof be limited to, the 'ollowing:

10.1 Low-energy lighting must be Ins‘alled on the grounds of the proposed
development. Replacement bulbs must alio be low-energy. Lighting must be
carefully done to retain a simple character of the area thal supports the
fisherman vilage culturs litestyle.

102 Bdemal lighting must be kept to a minimum lo reduce energy wastage. All
extemal lighting must be switched off during the day

10.3 Waterwise landseaping must be done. Indigenous plants and plants that mquire
very lithe water must be used. The use of kituyu grass must be prohibited. Non-
invasive, low-water use arass must be used for lawns.

10.4 All follets Instalied on the propery must be duakfush toilefs.

10.5 Al shower heads must be fited with watersening dovicos, ie. low-flew
showerheoads. Tap acrators and/or flow restrictors must also be instolled on all

taps.

E12/2/3/2-E2/34-0134/09 pege 7 of 18
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10.6 All installed geysers must be covered with geyser “blankets" to improve the
efficiency of the geyser. Al elechic geyser thernostats must be set at the most
optimal temperature,

10.7 All fitted applances must have an energy rating and only the most efficlent
models must be used.

108 Energy efiiclent sireeflight lechnology must be used as far as possible 1o reduce
the energy requiremenis of the streetlight network.

102 An avtomaiic drip imigation system must be installed and must be adjusted to
réduce water appication during cooler and we-ter months.

11. Shovld any heritage remains be exposed during excavations, these must immediately be
reparted to the Provincial Heritoge Resources Authodty of the Westem Cape, Hertage
Westemn Capa {in terms cf the National Heritaige Resources Act 1999 [Act No. 23 of 1999]).
Heritage remains uncovered or cisturbad during eartbworks must not be disturbed further
Jntil the necessary approval Fas been obtained fram Herifage Western Cape:

11.1  Ifany archaeclogical remains [ncluding bul not imited ‘o fossil kones and fossit
shells, coins, Indigenous cnd/or colonial ceramics, any arficles of vdue or
anficuity, marine shell heaps, sione artefacts and bone remains, structures and
olher bullt features, rock art and rock engravings) are discovered cduring
construction they must immediately be reported o Heritage Wesiern Cape and
must not be disturbed further until the necessary approval has been obtained
from Heritage Wes'ern Cape,

11.2 It ony graves or unmarked hurran burials are discoversed, they must be treated
with respect ond South Aficar hefitage Resource Agency [“SAHRA") must be
nofified immediately and the burals must nof be disturbed further until the
necestary approval hes been obtained from SAHRA. An archaeologst must be
contracted toremove the remolns of the expense of the developer,

12. "he appiicant must, in wiiting, within 10 (ten) calendar days of being nofified of the
Department's declsion to authorise the activity (the date of “being nofified’ Is deemed to
be he dule lhe nolice of the Departrrent's decision was seat) —

12.1  Notify qil registered interested and atlected parfies of the outcome of the
application and the reasons for Ihe decision; and -

122 Specify the date on which the authorisation was issued.

123 Inform all registered in‘erested and affected parlies of the appeal orocedure
provided for in Chapter 7 of the regulations.

E12/2/3/2-E2/34-0134/C9 poge 8of 18
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124 Advise all registered Interested and affecied parties that, should they wish to
appedl that they must lodge ¢ nolice of intenton 1o appeal with the Minister,
within 10 cays of being nofified of the Department's decision {the 10 day period
available to registered interested and affected parties is deemed to only start
10 calendar days after the date of Issue of the Depariment's Jdecision] and must
submit their appeal within 30 cays of the lodging ¢f the'r nolice of Intentfion to

appeoal.

125  In'orm all registered interesied and affected paries that a prescibed Notice of
Intentian o Appeal form and Appeal form it obtainckle from the Minister's
ofice at tel [021) 433 3721/3195, email Jedavil@ogwc.covza or

; Y. eqaiew:

126 Inform all registered Interasted and offected parties that should they wish In
appedl, the appelant must serve on the applicant, on the same dcy that the
nofice of intent is lodged with ihe Minister, a ccpy of the notice of intenfion to
appeal form as well as a nofice indicating that the appeal submisson will be
avallable lor inspection for a pariod ¢t 30 days, that musi either start on or
pefore the date the appedal is submitted to the Minister, and diso indicate where

the appecl submission will ta available for inspection.

127 Ifthe applicant should decide to apped), the applicant must -

127.1 lodge anatice of intention to appeal with the Minister, within 10 days
of being nofified of this decison (the dafe of "being nofified"
deemed to be the date the nofice of the Department's decision was

sent);

127.2 submit the oppsal within 30 days cf the lodging of the nofice of

infention to appedl; and

127.3 sene a copy of the notice of infention to apoeal, on the sarre day
that the nofice of intent is lodged with the Minister, on dll registered
inferested and affected portles as well as a nofice indizating
that the apped submision will be avcilable fer inpection for a
period of 30 days, thot must aither start on or before the date the
appeal is submitted to the Minister, and oo indicate where the

appeal submission will be availakle for inspection.
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13. The hoder of the authorsation shcll be resporsible for ensuring compiiance with the

14,

18.

19.

conditicns by any person acting on his behalf, including kut not limited to, an agent, sub-
cortractor, employee or any person rendering o service fo the holder o the authersation.

Any changes fo, or devistions from, the project descripfion set out In this authorsation must
be approved, ir wiiing, by the Deparirent before such changes or devioticns may be
effected. In assessing whether to grant such approval or not, the Department may request
such information as it deems necessary to evaluate the significance and impacts of such
chunges or deviations and It may be necassary for the holder of the aLthonsanon 10 Qapoly
for further autherisation ir terms of the regulations.

. The holcer of the authorisation must notify this Direciorate and any other relevant authorty,

in wiiling, wilhin 24 hours thereof il any condition of this authorisation Is not adherad to.

. A copy of this autherisafion must be kept at the property where the actvityjies) will se

undertaken. The authorisation must be produced to ony authorised official of the
Department who requests ¢ see it and must be mcde available for inspection by any
employee or agent of the halder of the authardsaton wha works or undertakas work at the

property.

. Whara any of the applleant's contact details change. including the name of the

responsible person. the pnysical or postal address and/ or telephonic details. the apslicant
must nolify the Department as soon as the new details become known 12 the applicant.

Non-compliance with a condition of this authorisation may resuit in the withdrawal of the
authorisation and may render the holder liable for criminal prosecution.

This Department must be nctifled. within 30 days tharao!, of any change of awnership
and/or project developer. A request for the transfer of the fights and obligafions contained
in this environmental authorisation must be submitted in the following wey:

i} The curent holder ol the environmertal authdrsction must submit an original signed

leler lo Ihe Department stating that he/she wish the rights and obligations contaned in
this environmental authoisation fo be transferred, provide the Department with (a)
confrmation that the envionmental authorlsation [¢ still in force i.e. validity period have
not yet expiled or the activilty(ies) was lawfully commenced with), (b) the contoct
detdils of the penon to whom the rights and cbligations are to be ‘ransferred, and (c)
the reasons for the requested ranster.

(i} The person ¢ whom the rights and oblgations are to be fransfered musi also submit an
original signed letter to the Depariment (a) accepiing the rights ond obligations
contained in this environmental authorsation gngl (o) must indicate that he/she has the
ability fo implement the mitigation measures and to comply with the condifions of
authorisation.
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It the transter is found to be appropriate by the Department, the Degartment will ssue o
lefter cenfirming the transfer of the fdghts and obligaticns contained In  this
environmental authorsation.

20. Deparimental officials shall be given access to the property referred to In 8 above lor the
purpose of assessing and/or montoring compliance with the conditiors contained in this
enviranmental avthorsation, at all reasondble fimes.

21. The activifies which are authorised may only be caried out ot fhe property indicated
above.

22. Nolwithstanding this authorisation, the holder cf the authorisatien must sill comply with any
other statutory requirements that may be cpplicable to the undertaking of the activity.

23. “his activities must cemmence within & period of 3 (three) yaars from the date of issue, If
commercement of the acfivilies does not occur within that period, the authorisation lapses
and a new appication for envionmental authorsation must be made in order for the
activity o be uncertaken,

H. RECOMMENDATIONS:

This Directorate recommends that the following should be consicered in plenning the
devslopment;

. Local labour aspecidly conssting of previously disadvantaged individuals
should be employad during the constuction phase and operafond phase of
the proposed development,

. Tre stormwater from the preposed development should be treatec (eg.
retenton dams) before it enters the Onrus River,

. Urban Design concepls such as pedestian and cycle trails dong the comdor(s)
should form part ot the overall design layout.

I. REASONS FOR THE DECISION:
In reaching its declsion, the Department took, infer alia, the following into censideration-

(a1] The information contained in the Scoping Report and Flan of Study for BA which was recelved
on 28 Januery 2010;

{b} lustrative material which included location and site/layout plars;

[¢) Pholographs of the sie, the propesed iaycut and fis immedate surrounding environrrent;

{d) Comespondence from Heritage Westem Cape dated 22 October 2009 cnd | Dacamber %009:
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(e} Corespondence from CapeNciure dcted 2 December 2009, 12 February 2010 ard
17 February 2010;

{f) Comespondence from the Overstrand Municipality dated 2 December 2009:

(9) Conespondence from the Deparimert of Agriculture dated 14 December 2009;

(h) The Archaedlogical impaect Assessment prepared by Jonathan Kaplan from the Agency for
Cullurel Resourse Management dated Naverriber 2009:

{l) The Botanical Assassman: praparaa iy Dr D ) MeDonald from ‘he Bergwing Botanical Survevs
& Teurs dated 9 Decembear 2009.

{i} Theinformaton contained in the EIA Report dated May 2010 which was recelved on 11 May

2010.

The additional informafion subrmritted by Charel Bruwer Jnr. of EnvirAfrica Enviionmental

Plaming and Impact Assessment Consutants on 14 June 2010, 1 September 2010 and 7

Seplamber 2010,

{lj Relevant nfermation contained In the Departmental Information base; and
(m} The objectives and raquirerants of relevant legidation, policies and guideline:, including :
Sacfion 2 of tha NEMA.

(k

All nformation presented to the Depariment was taken inte account in the Departiment's
corsideration of the application. A summary of the issues wnich, in the Department’s view.
wara of the most significant is set out below.

Environment

The area earmarked for the sroposed develcpment consists of vacant land which Is covered
in natural and clien vegetetion. The area furhemore consisi of o relatively flat topograpny
with a shallow aradient sloping In the north ecst and south waest of the sile. The natural
vegetaton lound on site is Overstrand dune Strandveld ond Overberg Fynbos. Both of these
vegetafon types have o conservation status of lecst threatened. The southem as well as
northemr part of the site has been imgacted by allen infestation cis well as sof disturbancs, wih
the latter having ¢ cerdin amount of viable Overberg Sandstone Fynbos remaining. It is
projected that ihe koss of vagetation wil have a low impact dve to the fact that noturol
vegslaton being widespread and therefore classified as least threatened, Other impacts such
s alian infestation, fire over a long period and uncontrolled sail disturhance have degraded

the state of fhe local flora.
Given lhe extensive scale of the propesed develcpment loss of ecological prozessss are
inevitable during the construction and operationcl phases of the proposed development. The

seale of the proposed development wil therefore have @ high negative impect on the
connecivity and bislagical procasses of the remaining local ecology, most nolably flora.
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However, given the prevaliing cnd ongoing negative Impacts such as dlien infestation the
ecclogy was found 1o be fragmented.

In terms of the Impaets on the Onrus River which borders the noth-westemn side of the
praposed site, a bultier of 70m/more must be mplamented fo serve as a cormidor between the
proposed development and the aquatic system [please refer to condition 7). This measure is
also to ensure that ihe ecological integnity of the system is maintained and not impaziec on by
the proposed development.

Heritage
The Archaeological Impact Assessment for the groposed site found minimal archaeoogical
ocevrrences, which Included varous chunks of tools of quarizite. These remnants ware all
found to be in a disturbed/degraded condifion and were futher rated as having low local
significance. The receiving envionment is therefore not considered to be archoeological
significant.

Visual

The proposed development will have a visual impact with the focal impact on residents north
of Ef 2834 and by-passers on the R43. The visval impact of the proposed developrrent will be
mitigated by means of adopling sendtive architectural style and rraintaining the existing frees
which would screen the proposed cevelopment {paticularty from the residents north of Zf
2834 and by-passers on the R43).

Traffic

The proposed development i expected lo gencrate a tetal of 2464 tips during the moming
pack with o futhae 1183 tips during the offemoan peak. Saveral short and medium-term
measures are proposed ‘o address the traffic Impact which includes: the developmeni of an
intemal ‘'oad alignment tawards the Onrus River, the uograde of the Onrus Main Road ond an
extension across Vermont Avenua at the enc of the main rood, exterding the Bergsig Sireet
through Sandbaal to the West of Zwelihle and genercl improvements at Sandbaai main road
and Benig Street infersection. These mitigafion measures (which formrs part of the tronsport
master plan for ‘he Dvestrard ared) will ensure that fraffic levels will operate of acceplable

levels.

Aciivily need and desirability
The proposed developmert is aimed at alleviating the curent shortage In housing

opportuiities experienced in the area while also addressng the Iissues of spatial integration
through the orovislon of Integrated mix-used urbar development (including 'GAP* housirg and
schooling Infrastructure).
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Policy: Reglonal/planning context

The proposed sile Is curently zened Residertial Zone I, 1 and Il A rezening application is
required in terms the Lard Uta Planning Ordinance, 1985 (Ordinance No. 15 of 1985) [“LUPQ")
to permit cerain aspecis of the proposed development. The site falls within the local urban
edge accepted as part of a Structura Plan adopted under Seciion 4(6) and is also consistent
witr the greater Harmanus Spatiol Development framewdark (2000) which earmarked the land
for urban develcpment.

NEMA Principles

The Environmental Management Principles set out in Section 2 of the NEMA which apply to the
actions of al orgdms of state, serve as guldelinas by refarence to which any orgen of stata must
exercisa any functicn when taking any decisian in terms of the said Act. This Department
aclepted an integrated approach during ifs decision-makirg by taking cognisance of the three
pillars {bicpkysical, social and economic) of sustainable development.

Alternatives

Alteratves investigated included the site altematlive, design alternatives In respect of
sewerage reficulation and stormwater dedgn as well as the no-go option, which are as follows:

Site Altamativa:

In terms of the site aitemative, only one site altemative was assessed due to the site being
owned by the applicant. Allimpect studies referred toin this authorsation therefore refers to Erf
1291, Sendbaai on which the proposed developmeant will take place.

Desgn ditematives in respect of sewerage reticulation and stormwater design:

Option 1: [rejected cltemative)

In terms of ihis altemative, the sewoge produced by the proposed development would be
piped ocross the Orrus River and ted into the existing seweroge reficulafion. Exisling sewage
reficulalion silualed adiacenet fo the Onrus River would be used to disperse sewage via a
pumpstation to the exlding sewage werks situated in Zwelinle. The aceumulated sewage
walld ha erainad by gravity vio a serdes of ~150 milimetre pipes across the Cnrus River.
Pipelines crassing the Onrus River would be located wisurface and will be concrete cased.
This alternative would require earthworks and construction activities in areas directly adacent
as well as underneaih the bed of the Onrus River, Permanent struciures would te positionedin
the proposed buffer situcted in the southem bank of the Oarus River. This altemative would also
Increcse potenial risk for contamination of the sald fiver in the event Of leakages.
Maintenance would also add to the potential risk of poliution.
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This clitemative Is motivated from an engineering perspective since no upgrade in terms of the
pumpstation infrastructure would be requirad, thus reducing iniflal capifal cast. The fact that
fhe stormwater would be led glong a | 200mm diomete pipe cuivert aong the Habonim erf
koundary Into the ocean Is not prefered from cn environmental persoeclive. Ihis is mainly due
to the extensive earthworks whick will be required, the servitude which will be required on
private land and the fact that a new outlet would be required into the ocean.

Qption 2; (preferred alterrative)

In terms o this altematve, the sewage reficulation from the entire development will consist of a
small bore gravity UPVC piped system, which will be connected lo the exising seweage
reficulation system of Sandbaal. The existing pump station in Sandbaai will be upgraded in
order to ensure supply of 601/s with a single pump. The stermwater will be discarded into ¢
4500m* attenuation facllity south of Erf 2834, The oufiet of the pond Is a 750mm dilameter pipe
culvert which in tum diseharges info a 900mm diameter pipe culvert within the road reserve of
Laubia ard Niea ven der Merwe sirea’s. From ‘his point, stormwater will be discarded via an
existing outlet info the ocean.

No-go opticn

This altemative was assessad in terms of retalning the status quo which was found nol fecsible
due to the following implication:
= il the much neaded uroan amenities as proposed wil not be devaloped;
= the pressure on the local school and other existing social amenities will persist; and
= goals of uban densification througn inflling development within the urban edge, as
praposad will not be realised.

Public Participation
The public participation undertaken for the Scooing phase corsisted of, infer alia, the

rollowing:
» the soclal profiing to determine the potenfial Inferested and Affected Parties and
orgars of s‘ate whe mey have on interest in the proposed development;
= brainstarming session which was held with authorities to further identify key stakehoiders
who may have an interast ir the proposed devalopmant:
= placing of an advertisement in the Hermanus Times publication on 23 October 2009;

= site nofices being eected:
= the distibution of & Back information Decument fo Interested and Atfected Partles and

organs of sate; and
= the distibution of the Scoping Report and Plan of Study for EIA to registered Interested

and Affactad Partles ard organs of state.
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The pubic partidpation undertaken for the ElA phase consisted of, nter alia, the following:
* availng a draft and final EIA Report to registered nterested and Affected Parfies and
organs of stale.

At the end of the commenting periods, members of the putlic as well authcrities defvered
commenl as wel one overarching objection. This objection relcted fo the toct that the scale of
development should be takan into consideration in view of the other vacant erven in the
greater Sanbaai area. Tha FAP rasponse was that the total sita, Frf 1291, Sandbaai 8 dready
zoned for residential purposes. In acditicn, the cverall development concepl is inclusive of
urban facllities such as a school with sporting facilifes, which the Overstrand area Is In need of.

A register of |&APs was opened and maintained with commenis recelved und respenses given
thereto. The Directorate is setisficd with he public perticipation process fellowed and thai it
matwith the necessary legal requirements.

Avuthority(s) Consvltation
The following auihorities cornmented on the proposed development:

* Herdtage Westem Cape;

*  Daparimant af Agrien ithire;
* CapeNalure; and

v Oventrand Municipality.

In view of the above, this Directorate k safisfied that, subject to compliance with the condifions
contained in the anvirenmental authorisation, the proposad activity will not confiict wih the
general objectives cf Intagrated environmental management lald down In Chapler 5 of the
NEMA and that any potentialy detrirrantal environmental ‘mpacts resutting from the proposed
activity can be mifigatec 1o acceptabdle levels. The application Is accordingly granted.

APPEAL:
Appeals must comply with the provisions as outfired in Chapter 7 of the Regulations.

It the applicant should decide to apped, the upplicun! must lodge a Notice of Intention to
Appeal with the Mirlster. witain 10 days of being nofified of thie decision (the date of "being
notifed" deemed to be the date the nofice of #ha Daparimant's decision was sent. ie. the
date of ssue), and serva a copy of the Notice of Infenfion fo Appedl, on the same day that the
Nofice of Intent 's lodged with the Minister, on aill registered interested ond affected parties
well as a notice indicating fhat the oppaal submission wil be available for inspection for a
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period of 30 days, that musl elther start on or before the date the appeda is submitted to the
Mirister, and also indicate where the appeal submission wil be avcliabls fof inspection.

Sheuld uny other person decide to appedl. the peron musi lodge a Notice of Intention to
Appeal with the Mirister, witain 10 duys of belng notified of the Department's decison [the 10
day perod is deemed to only stan 10 davs offer the dats of issue o The Deparment's
decision), and serve a copy of the Notice of Intention to Appeal on the same day that the
notice of intent is lodged with the Minister, on the applicant as well as o notice indeating
that the appeal submission will ke available for inspection for a period of 30 days, that must
either slart on or before the date the appeal Is submitted fo the Mirister, and also indiccte
where the aopeal submission will be available for Inspection.

All appeals must be submitted, within 30 acys of the lodging of the Nofice of Intenfon to
Appeal, by means of one of the following methods:

By post:  The Provincial Minister for Local Govemmeni. Environmental Affais and
Development Planning
Private Bag X2136
Cope Town
8000

By facsimie: (021) 483 4174; or

By hand: 2ih fizor Utiitas Bulliding
For Attentfion: Mr Jaap de Villers
1 Dom Straet
Cape Town
8001

A prescribed Notice of Infent to Appeal form cnd Appeal form is obtainable from the Minister's
office @t fal  (021) 483 3721, emal [edevil@dawc.govze or  URL

hitp://www.capsaateway. gov zaleads.

£12/2/3/2-E2/34-0134/09 page 170t 13
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’ [Annexure C 18/18|
\ et [ ; o

29/09/2218 12:12 2888 PAGE  18/18

Dimcterate: Land Management (Region 2)

Provincial Govemment, Local Authorlty or committees appoin'ed in tems of the condifions of
the applicalion or any other public autharity or organisation shall not be held responsble for
any damages o losses suffersd by the develcper or his successor in fitle in any hstance where
corsiructior or operation subsecuent fo construction be femporaily or permanenily stopped
for reasons of non-compiance by the developer with the conditions of authorisation Qs set out
in s document or any other subsequent document emarating from these conditions of
authariscrtion.

Your interest in the future of cur environment is greatly appreciated,
Yours faithfully

ANTHONY BARNES

DIRECTOR: LAND MANAGEMENT REGION 2

DATE: 94| |2000

CC: C Bruwer (EnviroAlfrca) Fax: (084) 513 2141

E12/2/3/2-E2/34-0134/09 page '8of 18
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ANNEXURE G — RECOMMENDATIONS OF THE WESTERN CAPE AND OVERSTRAND HERITAGE
COMMITTEES:

4 1 ro |
oy s e
B
12 April 2010 T
Erfenis e-koop
Oor Ref MOV EES TRAND S ANDBAAIERE 1291 Hiribags ' "o =0 S e
Enysiries; Calvin 5 van Wiik

e-mail; svanwiREpuwe vy zy
Heritage Western Cape hevewith inlorms;

e Chare] Bruver
Esvircadricu
O Box 4
CONELIS
kel
COMMENT
D verms o Seetinn FRIBY of the Metbanal Herlpe Resources Acr{ Agt 25 af [996)
And Regulation 303 Jin) of Provincial Motics 203 (39 Augasi 2003)

NOTIFICATION OF INTENT TO DEVELOP; ERF 1291, SANDBAAL OVERSTRAND

It was noded thet:
The site for which apgilication w5 made falls wizhin the urban edge of the Oversirand Sunicipality

1.

,E. The propased devlopment can be fypified as in-Fill development

3, ;;Tﬂl]a.}nul Pl of the development i= supporiad by the Cverstrand Herftage aod Acstbetics Commitier (18 Janstry

4, 'Ih.-uwmra!uu Heritzge and Aesihetics Comnitees has requested 1 the develomment drawimps shieuld rover back
fin this copnmities

il sias [nthor noted thet ihe Hortage Westeri: Cape Archnenlogienl.  Prlneeniological s Metenrioss (APMY Pennd
Canimimee had pequind:
I Thataware deiailid impact nsssssiment st be conshucted in conjaction with, and sl the vegeration clearing

operations, sl

I, That 1 s3le wisin by HWE was undemaken

COMMENT

I. Mo ferther sludies with repard 1o the buill ssvironment would be required 25 the Tavure of e site wonld not warrant
such nctios

2 Herituye Westermn Cape supperts the recommendsizon by the Oversirand Herilage and Acstherics Comeizes that {he
desiyn proposals revert to this eomnaittee for their farther inpus,
3, Mooweork antlie site moy begin witil all of the APM requirements bad been nddresicd,

Yours Fithfally

PLEASE NOTE:

1. m::;;ﬂ:::;cmkltd Let iikarin any pary who has expressed = bana fde intcrest i e Feritage related mpect of
1, miﬂzkduﬂ ral emarerate the applicest s abiaining local andority spproval or iy ocher sgproval for the
ED :;L-ﬂri:mﬂﬁ:ﬁ'.mwhu EPVES oF Buisan vemdins. are encounsired. chey weust e roposted Huritag:
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DATE:
TIME:
VYENUE:

PRESENT:

In attendance:

1 - t‘-""i_}

OVERSTRAND

HERITACE & AEETHETICES COMMITTEE

MINUTES OF MEETING

Thursday, 28 January 2010
13h00
Supply Chain Committes Room, Municipality Hermanus

Mr R Pieters (in the chair)
Mz E du Toit

Mr A Greeff

Ms M Honlcke

Mrs N Lloyd

Mr R Smith

Mrs E Spaanvater

Mr F Rousseau

Wr Charl Rousx

Wirs b Waiters

MrJ Simson - Building Services Manager

7.0 EW MATTERS

7.1 JSAHDEMI: ERF 2834, SANDBAA! MEENT

The layout plan is endorsed and the development draw
reverted back fo this eammittes, P rawings should be

MNEXT MEETING: Thursday, 25 February 2010 at2.15 pm

Minutes: M Honicke
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ANNEXURE I - DRAFT DEED OF SALE :

DEED OF SALE

entered into between

OVERSTRAND MUNICIPALITY
herein represented by XXXX
in his capacity as Municipal Manager
(hereinafter called the SELLER)

and

XXXX
OF XXXX
(hereinafter called the PURCHASER)

WHEREAS the SELLER called for tenders for the sale of Municipal Property, being the XXXX, Sandbaai
which locality plan is attached per “Annexure XXX” (hereinafter referred to as "the property") for a Mixed
Residential Development and a Retirement Village;

AND WHEREAS the Bid Adjudication Committee resolved on XXXX that the tender be awarded to the
PURCHASER, the minutes of which is attached per “Annexure XXX”;

AND WHEREAS this Agreement is subject to the abovementioned approval from the SELLER’S
Council;

NOW THEREFORE THE PARTIES AGREE that the SELLER, pursuant to the authority conferred upon it
by the Administration of Immovable Property Policy of the Overstrand Municipality, as amended, hereby
agrees to sell to the PURCHASER and the PURCHASER hereby agrees to purchase from the SELLER
the property, upon the following terms and conditions:

1. PROPERTY
The property is known as:
XXXX, SANDBAALI, in the Overstrand Municipality, Division of Caledon, Western Cape Province.
EXTENT:  XXXX (XXXX) HECTARES
As indicated on diagram nr XXXX
(hereinafter called the Property)

2. PURCHASE PRICE

2.1. The purchase price is the sum of RXXXX (XXXX) (VAT included), being the amount
tendered by the PURCHASER.

2.2. A deposit equal to 10% of the full purchase price is payable within 10 days of date of
request in writing thereof by the SELLER.

2.3. The balance of the purchase price shall be paid to the SELLER on date of registration of the
transfer of the property to the PURCHASER. The PURCHASER will furnish the SELLER
with a bank or other acceptable guarantee for the payment of the said balance purchase
price against registration of the transfer within the required 14 (FOURTEEN) days after being
requested thereto.
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2.4. In the event of the purchase price being paid by the PURCHASER prior to registration of
transfer it shall be paid to the transferring attorneys to be held in trust in an interest
bearing account, interest to accrue to the PURCHASER, pending the registration of the
transfer.

2.5. The SELLER is a vendor for the purposes of this transaction and accordingly Value
Added Tax at the prescribed rate is payable on the purchase price.

2.6. Interest on the purchase price at a rate equal to the prime lending interest rate of Absa
Bank applicable on date of signature, to be calculated date of signature of the deed of
sale by the last signature to date of registration of the transfer (both days included), must
be charged by the SELLER should payment or transfer be delayed due to an action or
failure on the part of the PURCHASER.

3. SALE "VOETSTOOTS" AND SUBJECT TO CONDITIONS

3.1. The mentioned property is transferred as it stands and "voetstoots", subject to all conditions
and servitudes mentioned or referred to in the current and/or prior title deeds of the property
and to all such other conditions and servitudes which may exist in regard thereto, whether
imposed by the local authority or any other person or body whomsoever. The SELLER shall
not be required to point out the boundary beacons of the property and shall not be liable for
any deficiency in the extent of the property which may be revealed on any survey or re-
survey, and shall not benefit by any excess.

3.2. If the property has been erroneously described herein, such error shall not be binding on
the parties, but the correct description as intended by the parties shall apply, and shall
effect rectification of this agreement accordingly.

3.3. The PURCHASER shall be responsible for obtaining the appropriate land use rights in terms
of the provisions of relevant scheme regulations as promulgated by applying at the Town
Planning Department of the Overstrand Municipality in the prescribed manner should
additional or another land use be required, which approval shall not be unreasonably
withheld.

4. POSSESSION

Possession and vacant occupation shall be given to the PURCHASER on date of registration of the
transfer.

5. RISK
Risk regarding the property shall pass to the PURCHASER on date of possession.

6. RATES AND TAXES

The PURCHASER shall be responsible for rates, taxes and service charges (including availability
fees) in respect of the property as from the date of registration of the transfer and shall pay such
rates and taxes and service charges upon request by the transferring attorneys.

7. TRANSFER

7.1. Transfer shall be passed by the SELLER's attorneys, XXXX in Hermanus, as soon as
possible.

7.2. The PURCHASER shall within 10 (TEN) business days of being requested by the
transferring attorneys to do so, sign the transfer documents. Should the PURCHASER
neglect to sign the transfer documents within the prescribed period this agreement can be
cancelled after notice.

8. COSTS

8.1. The PURCHASER shall within 14 (FOURTEEN) days from date of request by the
transferring attorneys, pay all costs of and incidental to the registration of transfer, which
without derogating from the generality of the a foregoing shall include, but not restricted
thereto, transfer duty or VAT, conveyancing fees, rates, taxes and other charges payable
in respect of the property upon being requested to do so.
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8.2. The PURCHASER will pay the costs of the required advertisement, placed in terms of
Section 14 of the Local Government: Municipal Finance Management Act, No. 56 of 2003
to the SELLER upon being requested to do so.

8.3. The PURCHASER and SELLER will each pay their own cost relating to this Deed of
Sale, i.e. consultation fees, etc.

9. BREACH

In the event of either party failing to comply with any conditions of this agreement by the due date
thereof (which shall include failure to sign the necessary documentation to effect transfer when
requested to do so or failure to provide any information required by the transferring attorneys for the
purpose of effecting transfer) the aggrieved party shall be entitled to give the defaulting party 10
(TEN) business days written notice to remedy the breach. In the event of the defaulter failing to
comply with such demand to remedy the breach within the time given, the aggrieved party shall be
entitled, without prejudice to any other rights to which it may, in law, be entitled:

9.1 Should the aggrieved party be the SELLER:

9.11 to cancel this agreement without prejudice to the SELLER’S other legal rights and
remedies to claim such damages as it may have suffered, in which event the
PURCHASER shall have no retention; or

9.1.2 to enforce specific performance of this agreement and furthermore to recover any
damages and interest.

9.1.3 The PURCHASER further undertakes, in the event of breach of contract by itself,
to pay all attorney-and-own client costs plus VAT, collection commission and
tracing costs plus VAT, if any, which the SELLER may incur in the enforcing or
cancelling of this agreement or collecting any amount owing in terms of this
agreement, including interest on any amount owing by the PURCHASER at the
maximum rate allowed, from date such amount becomes due, until date of
receipt of payment.

9.14 Where the SELLER selects to cancel the agreement in terms of paragraph
9.1.1 above, the SELLER may decide to impose a restriction penalty on the
PURCHASER by prohibiting such PURCHASER from doing business with the
public sector for a period not exceeding 10 years.

9.15 If a SELLER intends imposing a restriction on a PURCHASER or any person
associated with the PURCHASER, the PURCHASER will be allowed a time
period of not more than fourteen (14) days to provide reasons why the
envisaged restriction should not be imposed. Should the PURCHASER fail to
respond within the stipulated fourteen (14) days the SELLER may regard the
PURCHASER as having no objection and proceed with the restriction.

9.1.6 Any restriction imposed on any person by the SELLER will, at the discretion of
the SELLER, also be applicable to any other enterprise or any partner,
manager, director or other person who wholly or partly exercises or exercised or
may exercise control over the enterprise of the first-mentioned person, and with
which enterprise or person the first-mentioned person, is or was in the opinion
of the purchase actively associated.

9.1.7 If a restriction is imposed, the SELLER must, within five (5) working days of
such imposition, furnish the National Treasury, with the following information:

9.1.7.1 the name and address of the PURCHASER and / or person restricted
by the SELLER,;

9.1.7.2 the date of commencement of the restriction
9.1.7.3 the period of restriction; and
9.1.7.4 the reasons for the restriction.

These details will be loaded in the National Treasury’s central database of
suppliers or persons prohibited from doing business with the public sector.

9.1.8 If a court of law convicts a person of an offence as contemplated in sections 12
or 13 of the Prevention and Combating of Corrupt Activities Act, No. 12 of 2004,
the court may also rule that such person’s name be endorsed on the Register
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10.

11.

12.

for Tender Defaulters. When a person’s name has been endorsed on the
Register, the person will be prohibited from doing business with the public
sector for a period not less than five years and not more than 10 years. The
National Treasury is empowered to determine the period of restriction and each
case will be dealt with on its own merits. According to section 32 of the Act the
Register must be open to the public. The Register can be perused on the
National Treasury website.

9.2  Should the aggrieved party be the PURCHASER:

9.21 to cancel this agreement, to recover all payments made to the SELLER or the
transferring attorneys in payment of the purchase price in terms hereof, without
prejudice to the PURCHASER'’S other legal rights and remedies to claim such
damages as he may have suffered,

9.2.2 to institute proceedings to enforce specific performance of this agreement.

9.3 At failure of payment of the purchase price or omission of any of the provisions and
conditions of this agreement of sale, the SELLER may, without forfeiting in terms hereof
and/or any other rights he enjoys according to law, take possession of the property and sell it
to a third party and shall the PURCHASER be liable for any financial loss suffered by the
SELLER as a result of the sale and shall the PURCHASER not be entitled to any financial
gain from such sale.

CO-OPERATION

Each party will sign and/or execute all documents required to give effect to the terms of this
agreement and Service Level Agreement relating hereto, to the extent that it may lie within the
Party's powers and may be required to give effect to the import or intent of this Agreement, or
any contract concluded pursuant to the provisions of this Agreement.

CANCELLATION

Should this agreement be cancelled for any reason whatsoever, the PURCHASER shall, if he is in
possession of the property, immediately be dispossessed of it and he agrees to give up
possession and to vacate forthwith the Property hereby sold.

DOMICILIUM AND NOTICES

12.1 The Parties hereby choose as their respective addresses for all notices arising out of this
Agreement and as their domicilium citandi et executandi ("domicilium") as follows:

12.1.1 The SELLER: Magnolia Avenue, Hermanus, 7200

Telephone: (028) 316-3724

Facsimile: (028) 316-3721

Email: enquiries@overstrand.gov.za
12.1.2 The PURCHASER:

Telephone

Facsimile:

Email:

12.2 Each of the Parties shall be entitled from time to time by written notice to the other to vary
its domicilium to any other physical address within the Republic of South Africa not being
a post box or a poste restante.

12.3 Any notice required or permitted to be given in terms of this Agreement shall be valid and
effective only if in writing.

12.4 Any notice given by one Party to the other ("the addressee") which:

12.4.1 s delivered by hand during the normal business hours of the addressee at the
addressee's domicilium for the time being shall be rebuttably presumed, to have
been received by the addressee at the time of delivery;

12.4.2 is posted by prepaid registered post from an address within the Republic of
South Africa to the addressee at the addressee's domicilium for the time being
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13.

14.

15.

12.5

shall be rebuttably presumed, to have been received by the addressee on the
seventh day after the date of posting;

12.4.3 are faxed or emailed, shall be rebuttably presumed to have been received by
the addressee on the first business day after date of transmission.

Notwithstanding anything to the contrary herein contained a written notice or
communication actually received by a Party shall be an adequate written notice or
communication to it notwithstanding that it was not sent to or delivered at its chosen
domiclium citandi et executandi.

DISPUTE RESOLUTION

131

13.2

133

If any dispute or difference of any kind whatsoever arises between the SELLER and the
PURCHASER in connection with or arising out of this agreement, the parties shall make
every effort to resolve amicably such dispute or difference by mutual consultation.

If, after thirty (30) days, the parties have failed to resolve their dispute or difference by
such mutual consultation, then either the SELLER or the PURCHASER may give notice
to the other party of his intention to commence with mediation. No mediation in respect of
this matter may be commenced unless such notice is given to the other party.

Should it not be possible to settle a dispute by means of mediation, it may be settled in a
South African court of law or alternatively by means of arbitration proceedings.

ARBITRATION

14.1

14.2

14.3

14.4

14.5

14.6

14.7

14.8

Any dispute between the parties arising out of this agreement or its interpretation which is
unable to be settled by mediation as set out in clause 13 above, shall be submitted to,
and decided by arbitration on notice given by either party to the other.

The arbitration shall be held in Cape Town, informally, and otherwise in accordance with
the terms of the provisions of the Arbitration Act No 42 of 1965 (as amended from time to
time), it being intended that, if possible, it shall be held and concluded within 10 (ten)
days after it has been demanded.

Save as otherwise specifically provided herein, the Arbitrator shall be, if the question in

dispute is:

14.3.1 primarily a legal matter, a practising Senior Advocate of the Cape Bar Society of
not less that 5 (five) years’ standing;

14.3.2 any other matter, an independent and suitably qualified person, as may be
agreed upon, between the Parties to the dispute.

If agreement cannot be reached on whether the question in dispute falls under sub-
clauses 14.3.1 or 14.3.2 and/or upon a particular Arbitrator, within 3 (three) days after the
arbitration has been demanded, then the President, for the time being, of the Cape Law
Society shall :

14.4.1 determine whether the question in dispute falls under sub-clauses 14.3.1 or
14.3.2 and/or

14.4.2 nominate the Arbitrator, within 7 (seven) days after the parties have failed to
agree.

The Arbitrator shall give his decision within 5 (five) days after completion of the
arbitration, and shall, in arriving at his decision, have regard to all terms and conditions of
this agreement.

The Arbitrator may determine that the costs of the arbitration are to be paid either by one
or other of the disputing parties, or apportioned between them.

The decision of the Arbitrator shall be final and binding and may be made an order of the
High Court of South Africa, upon application of either party.

This clause shall survive the termination of this agreement.

GOVERNING LAW AND JURISDICTION

151

This Agreement will in all respects (including its existence, validity, interpretation,
implementation, termination and enforcement) be governed by the law of the Republic of
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16.

17.

18.

19.

South Africa which is applicable to agreements executed and wholly performed within the
Republic of South Africa.

15.2 The SELLER and the PURCHASER hereby consent to the jurisdiction of the Magistrate’s
Court for any action that might arise from this agreement. The parties, however, reserve
the right at their sole discretion to institute such action in the High Court and to claim
costs on the High Court scale.

SIGNATURE IN COUNTERPARTS

This Agreement may be executed in one or more counterparts and in separate counterparts,
each of which when executed will be deemed to be an original but when taken together will
constitute one and the same agreement. The Agreement will only come into being once all the
Parties hereto have signed such counterparts. This Agreement shall be valid and binding upon
parties thereto, notwithstanding that one or more of the Parties may sign a fax copy thereof and
whether or not such fax copy contains the signature of any other party.

AGREEMENT BINDING ON SUCCESSORS IN TITLE

This Agreement shall be binding on the administrators, executors, heirs, judicial managers and
other successors-in-title of the parties, who shall not be entitled to terminate this agreement
merely by reason of the death of a party. Each party indemnifies the other against any loss or
damage of any nature whatsoever which the other may sustain if this agreement is not binding
for any reason on the former's administrators, executors, heirs, judicial managers and/or other
successors-in-title.

SERVICING OF PROPERTY

18.1 Itis placed on record that the property is not serviced. A service agreement for all services
including water, sewerage, electricity, storm water and refuse removal services will be
finalized with the Senior Manager: Engineering Services for signature by the
PURCHASER after the tender is awarded but before the development commences. The
development must comply with the conditions as set out in the services report attached
hereto as Annexure XXX.

18.2 Roads

18.2.10ption (A): The PURCHASER must at its cost construct the road link between
the Curro circle and the future bridge crossing to Onrust River. The second smaller
circle to the south and the remaining roads must also be constructed by the
developer at their cost. Access to Habonim Resort must be provided from End
Street.

18.2.20ption (B): The PURCHASER must construct the road link to End Street,
Sandbaai.

18.3 The PURCHASER, at his cost, must construct the internal municipal civil an electrical
services for the development as well as any link or bulk municipal services that need to
be provided.

18.4 Bulk Services Levies will be payable by the PURCHASER according to the prescribed
fees as contained in Council’s budget. This fee varies from year to year. Bulk services
levies will be payable before any rates clearance certificate will be issued for the transfer
of the individual erven to the end user.

18.5 The PURCHASER shall be responsible for all costs relating to the connections for water,
sewerage and electricity supply to the property and other services, if needed.

18.6 Servitudes for municipal services must be registered in favour of the SELLER at the
PURCHASER'’S cost in respect of all main services to be taken over by the SELLER and all
existing municipal services concerned crossing private property.

SPECIAL CONDITIONS

19.1 The development on the property must at all times protect and enhance the sensitive river
area and accommodate its role as sensitive ecological corridor.

19.2 The Open Space Property between the development and the river must be rehabilitated and
landscaped as part of the development proposal at the cost of the PURCHASER.
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20.

21.

22.

and these conditions shall be registered on the title deed of the property as a condition
imposed by Overstrand Municipality.

19.3 The property may only be used for Residential Zone |, General Residential Zone |, General
Residential Zone II, Business Zone lll, Private and Public Open Spaces and Roads as
indicated on the approved development plan attached per “Annexure XXX”. Any possible
deviation from this approved development plan must follow the prescribed process stipulated
by the Town Planning Department of the SELLER.

19.4 A geotechnical investigation must be done by the successful bidder before any building
plan is approved.

19.5 The conditions of the Record of Decision of the Department of Environmental Affairs and
Development Planning must be adhered to.

19.6 The conditions of the Traffic Assessment Report must be adhered to.

19.7 The recommendations of the Western Cape and Overstrand Heritage Committeesmust
be adhered to.

19.8 The SELLER shall have the right at all times, with due consultation with the PURCHASER,
at its own costs, to carry out and construct on a portion of the property road(s) as may now
or hereafter be necessary or desirable for use by the public. In this regard the
PURCHASER'’S attention is drawn to the proposed new road running through a portion of
the property as indicated in “Annexure XXX” attached hereto.

LEGAL PERSON AS PURCHASER

Should the PURCHASER be an incorporated company, a registered close corporation or other
legal entity, the SELLER shall be entitled to require all directors of such company, members of
such close corporation or trustees or office bearers of such other legal person to bind
themselves jointly and severally as sureties for and co-principal debtors in solidum with the
PURCHASER to the SELLER for the due and proper performance by the PURCHASER of all
his obligations in terms hereof and to execute on demand deeds of suretyship in such form as
may be required by the SELLER, and the signatory hereby warrants in favour of the SELLER
that all such directors will so bind themselves and will so execute deeds of suretyship should
the SELLER so require, which suretyship shall be signed within 7 (SEVEN) days of being
presented to the Directors. Furthermore, the signatory hereby warrants that he is duly
authorised to sign this Deed of Sale for and on behalf of the company, close corporation or
other legal person as the case may be. The signatory hereto, binds himself under renunciation
of the exception of excussion and division, as surety and co-principal debtor to the SELLER of
all the obligations of the PURCHASER.

SARS DECLARATION

The SELLER confirms and the PURCHASER warrants and confirms that they have met all their
tax obligations and commitments to the South African Revenue Services whether in their
personal capacity (regarding the PURCHASER) or otherwise (regarding the SELLER and
PURCHASER), including but not limited to the fact that their tax returns and payment have
been delivered and complied with. Should the transfer be delayed or cancelled as a result of a
breach of this warranty by the PURCHASER, the PURCHASER will be liable for all costs
incurred and damages suffered by the SELLER.

GENERAL

22.1 No indulgence shown by the SELLER to the PURCHASER shall prejudice the SELLER's
rights or be a novation of this agreement. Any indulgence in respect of extension of time or
anything else granted by either party to the other will not be considered to impair any of
the rights of such party in terms of this agreement or affect any rights whatsoever of such
party.

22.2 The parties hereto acknowledge that this agreement constitutes the entire contract between

them and that no other conditions, stipulations, warranties or representations whatsoever
have been made by or on behalf of either party other than such as are included herein.

22.3 All provisions of the Deed of Sale shall remain in effect unless amended in writing and
signed by both parties represented herein.
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22.4

22.5

22.6

22.7

22.8

22.9

The headings in this agreement are included for the sake of convenience only and shall not
be used for the purposes of interpretation.

The PURCHASER shall not erect or cause or permit to be erected any buildings and or
structures on the property until such time as the plans therefore have been approved by the
Building Control Manager of the Overstrand Municipality.

This approval does not absolve the PURCHASER from compliance with any other
relevant legislation.

Business days will mean any day of the week except Saturdays, Sundays or declared
public holidays.

In the interpretation of this agreement, unless the context otherwise requires or indicates,
words specifying:

22.8.1 the singular shall include the plural and vice versa;
22.8.2 any one gender shall include the other gender, and
22.8.3 natural persons shall include juristic persons, trusts, partnerships and estates.

The PURCHASER shall not be entitled to cede, assign or transfer its rights or obligations
in terms of or arising from this agreement to any party without the prior written consent of
the SELLER, which consent shall not be unreasonably withheld.

22.10 The parties agree that each clause of this agreement shall be severable, the one from the

other, and if any clause is found to be defective or unenforceable for any reason by any
competent court, then the remaining clauses shall be and continue to be of full force and
effect.

22.11 The parties acknowledge that they have been free to secure independent legal and other

advice as to the nature and effect of all the provisions of this agreement and that they
have either taken such independent legal and other advice or dispensed with the
necessity of doing so.

23. SUSPENSIVE CONDITIONS

23.1 This Agreement is subject to the fulfillment of the condition that the SELLER obtain and
comply with all the necessary approvals including, but not limited to, the requirements of
the Local Government: Municipal Finance Management Act, no 56 of 2003 (as to the
necessary advertisement and Council’'s approval) as to the transfer of the Property to the
PURCHASER within 60 (SIXTY) days from the date of notice of acceptance of the offer
by the Municipality.

23.2 Should the suspensive condition not be fulfilled within the time period afforded, or any
extended period as agreed to upon in writing between the parties, the Agreement shall
lapse and neither party shall have any claim against each other.

SIGNED at on this day of
Witnesses:
1.
2. DO NOT SIGN
On behalf of the SELLER
SIGNED at on this day of
Witnesses:
1.
2. DO NOT SIGN

On behalf of the PURCHASER
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12. FORM OF OFFER AND ACCEPTANCE

1. OFFER

The Municipality, identified in the Acceptance signature block, has solicited offers to enter into a
contract in respect of the sale of the following property:

(A) THE REMAINDER OF ERF 2834 (EXCLUDING ERF 2836 AND INCLUDING
UNREGISTERED ERF 2837) SANDBAAI FOR MIXED RESIDENTIAL DEVELOPMENT
AS WELL AS A RETIREMENT VILLAGE

OR
(B) UNREGISTERED ERF 2837 SANDBAAI FOR A RETIREMENT VILLAGE

The bidder, identified in the offer signature block, acknowledges that he/she has examined the
documents listed in the tender data and addenda thereto as listed in the returnable schedules
and confirms that the tender is subject to the conditions as set out in this tender documentation,
the terms of the most recent Supply Chain Management Policy and the Administration of
Immovable Property Policy of the Overstrand Municipality as approved and adopted by Council,
and by submitting this offer has accepted the conditions of tender and the conditions as set out
in the aforesaid policies.

By the representative of the bidder, deemed to be duly authorized, signing this part of this form
of offer and acceptance, the bidder offers to perform all of the obligations and liabilities as
described in the tender document including compliance with all its terms and conditions
according to their true intent and meaning.

Bidders may submit tenders for either of the properties. Please indicate clearly which
property is being tendered for.

THE OFFERED TOTAL OF THE PRICE INCLUSIVE OF VAT IS:

(A) THE REMAINDER OF ERF 2834 (EXCLUDING ERF 2836 R
AND INCLUDING UNREGISTERED ERF 2837)
SANDBAAI, FOR MIXED RESIDENTIAL DEVELOPMENT
AS WELL AS A RETIREMENT VILLAGE

(In words)

OR

R

(B) UNREGISTERED ERF 2837 SANDBAAI, FOR A
RETIREMENT VILLAGE

(In words)

This offer may be accepted by the Municipality by signing the Acceptance part of this Form of
Offer and Acceptance and returning a signed copy of this document to the bidder.

Signature(s)

Name(s)

Capacity

For the tenderer:

(Insert name and address of organisation)

Name of witness:
Date

Signature of
witness:
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ACCEPTANCE

By signing this part of this Form of Offer and Acceptance, the Municipality identified below,
accepts the bidder’s offer. Acceptance of the bidder’s offer shall form an agreement between
the Municipality and the bidder upon the terms and conditions contained in this agreement, the
tender data and specifications, the tender documentation and in the Deed of Sale to be
concluded that is the subject of this agreement, a draft of which is attached hereto per Annexure
I

Payment of 10% (ten per cent) of the agreed purchase price is required by the successful
bidder and payable within 10 days of date of request in writing thereof. The successful bidder
shall be obliged to furnish the Municipality within 14 days after being requested in writing thereto
with a bank or other acceptable guarantee for the payment of the balance of the purchase price by
registration of the transfer in the Deeds Office. Failure to fulfil any of these obligations in
accordance with those terms shall constitute a repudiation of this agreement and subsequent
forfeiture of any monies paid to the Overstrand Municipality.

Notwithstanding anything contained herein, this Agreement comes into effect and is binding
between the parties on the date of dispatch of one fully completed copy of this document to the
bidder, signed by the authorized official of the Overstrand Municipality.

Signature(s):

Name(s):

Capacity:

For the Owner: | Overstrand Municipality, Magnolia Avenue, Hermanus

Name of
witness:
Date:

Signature of
witness:

NAME

SIGNATURE (PRINT)

CAPACITY DATE

NAME OF FIRM
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13. DECLARATION BY TENDERER

| / We acknowledge that | / we am / are fully acquainted with the contents of the conditions of tender

of this tender document and that | / we accept the conditions in all respects.

| / We agree that the laws of the Republic of South Africa shall be applicable to the contract
resulting from the acceptance of *my / our tender and that | / we elect domicillium citandi et

executandi (physical address at which legal proceedings may be instituted) in the Republic at:

| / We accept full responsibility for the proper execution and fulfilment of all obligations and
conditions devolving in me / us under this agreement as the principal liable for the due fulfillment of

this contract.

I / We furthermore confirm | / we satisfied myself / ourselves as to the corrections and validity of my
/ our tender; that the price quoted cover all the work / items specified in the tender documents and
that the price(s) cover all my / our obligations under a resulting contract and that | / we accept that

any mistake(s) regarding price and calculations will be at my / our risk.

I / We furthermore confirm that my / our offer remains binding upon me / us and open for
acceptance by the Purchases / Employer during the validity period indicated and calculated from

the closing date of the bid.

SIGNATURE NAME (PRINT)
CAPACITY DATE

NAME OF FIRM

WITNESS 1 WITNESS 2
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14. MOST IMPORTANT ASPECTS OF THE ADMINISTRATION OF IMMOVABLE PROPERTY POLICY

OF THE OVERSTRAND MUNICIPALITY

GENERAL PRINCIPLES

2.

The Municipality may:

(a) alienate or let or permit to be built upon, occupied, enclosed or cultivated any immovable property owned
by the Municipality;

DISPOSAL OR TRANSFER OF IMMOVABLE PROPERTY

5.

The Municipality may not transfer ownership as a result of a sale or other transaction or otherwise permanently
dispose of a municipal immovable property needed to provide the minimum level of basic services, save where
the transfer is to another organ of state, as provided for in section 14(6) of the MFMA read with Regulation 24 in
Chapter 3 of the MATR.

A decision by the municipal council that a specific immovable property is not needed to provide the minimum level
of basic municipal services, may not be reversed by the Municipality after that immovable property has been sold,
transferred or otherwise disposed of in accordance with Section 14(3) of the MFMA.

The transfer of ownership of immovable property must be fair, equitable, transparent, competitive (unless it is not
applicable or unpractical e.g. non-viable immovable property) and consistent with the supply chain management
policy of the Municipality in accordance with Section 14(5) of the MFMA.

COMPENSATION

24,

25.

The fair market value for the alienation of, the rental amount for the leasing or compensation payable for a
servitude over municipal immovable property shall be determined by an independent professional valuer or
professional associated valuer registered in terms of the Property Valuers Profession Act, 2000 (Act 47 of 2000),
or any ensuing act at the cost of the purchaser (in the case of a direct sale) or lessee (in the case of a direct
lease)/servitude holder (in the case of a servitude).

The Municipality, as a rule, bearing in mind the provisions of paragraph 23 and save for those cases mentioned in
paragraphs 21, 25, 26 and 58 to 62, shall not:

@) let immovable property at a lower rental than market related rental or the rental approved in the tariffs;

(b) sell, alienate or dispose of immovable property, grant a servitude or alienate a right at a lower amount than
the amount at which it has been valued;

CONDITIONS OF SALE

28.

20.

31.

32.

34.

35.

All costs pertaining to a transaction shall be borne by the successful bidder/purchaser, e.g. survey,
advertisements, valuation, rezoning, relocation or provision of services where necessary, etc. The Municipality
may, however, waive its right to claim the costs should it be to its advantage to bear the costs.

Should existing services need to be relocated or secured by means of the registration of a servitude in favour of
the Municipality as a result of the alienation of the immovable property, all related costs shall be for the account of
the successful bidder/purchaser.

Where immovable property is alienated for development, a condition, taking into consideration the nature of the
development, might be included in the Deed of Sale stipulating that such development must be completed within
two years from date of registration. Likewise a condition may be included in the agreement to provide for
forfeiture in the event that the development has not been completed within the required time period, unless a
written extension has been granted by the Municipality.

Save with prior approval, the immovable property alienated may only be used for the purpose for which it was
originally sold and purposes permitted by town planning scheme regulations pertaining to such purposes.

A 10% deposit of the agreed/tendered purchase price will be due and payable by the purchaser/successful bidder
within 10 days of date of request in writing thereof by the Municipality.

Interest on the purchase price, as from date of signature of the deed of sale, must be charged by the Municipality
should payment or transfer be delayed due to an action or failure on the part of the successful bidder/ purchaser.
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