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1. APPLICATION OF THE RULES

1.1  The rules of procedure apply to all the meetings of the Municipal Planning
Tribunal and its panels.

2. DEFINITIONS AND INTERPRETATION OF RULES
2.1 Inthese Rules, unless inconsistent with the context:
“‘Administrator” means a person appointed by the Municipal Manager as
contemplated in section 72 of the By-law and whose function is to provide

administrative secretarial support to the Municipal Planning Tribunal;

“‘By-law” means the Overstrand Municipality Municipal Planning By-law 2015
published in the Provincial Gazette 7540 dated 04 December 2015;

“Chairperson” means the Chairperson designated in terms of section 72 (3) of the
Bylaw and includes the deputy chairperson and/or presiding officer as the case may
be;

“Tribunal” means the Municipal Planning Tribunal established in terms of Section 71
of the By-law;

"Council " means Municipal Council of the Overstrand Municipality;
“‘member “ means a member of the Municipal Planning Tribunal;
“applicant” means a person contemplated in section 16 (2) of the By-law;
“councillor” means a member of the Municipal Council; and

“place of business” means the main building of the Overstrand Municipality which
houses the Municipal Manager.

‘quorum” means the majority of the Municipal Tribunal, with at least three of the
appointed members to be present;

2.2  The ruling of the Chairperson in regard to the application of these Rules and
any other procedural matters not dealt with herein is final and binding on the meeting
at which such a ruling is given, and shall be recorded in the minutes.

3. NOTICE OF MEETINGS

3.1 The Chairperson must determine the dates and times of meetings of the
Tribunal or panels of the Tribunal.

3.2  The Administrator must give notice of the meetings as per the agenda
schedule.
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Notwithstanding rule 3.2, in the case of an urgent meeting, the notice period
must be at least 24 hours or such lesser period as the Chairperson may direct
and the Chairperson determines whether the need for a meeting is urgent or
not.

If a member has not received notice of a meeting in accordance with these
Rules, this will not invalidate any proceedings of the meeting.

External members of the Tribunal must, in writing, specify an electronic mail
address and/or a physical address. Officials who are Tribunal members will
receive such notification via their Municipal e-mail address and at their place
of work. Electronic notice of a meeting or any other official correspondence to
this address will constitute proper notice of a meeting. Hard copies of an
agenda and all official correspondence will be delivered to a member on
his/her request, provided the Chairperson determines if it is practical and/or
economical to do so in the circumstances.

MEETINGS OPEN TO THE PUBLIC

Meetings of the Tribunal must be open to the public; except in so far as the
Tribunal may in special cases otherwise direct that the meeting is closed
where matters are of such a nature that its confidential treatment is
considered reasonable and justifiable. The decision to close a meeting is the
right of the Chairperson.

QUORUM

If there is no quorum and the Chairperson is present, he/she must adjourn the
meeting for 15 minutes and, if at the end of that period there is still no
guorum, the meeting must again be adjourned for a period determined by the
Chairperson at his/her discretion or he/she may adjourn the meeting to
another time and date at the same venue or to another time, date and venue.

In the absence of the Chairperson and where no quorum exists, the
Administrator shall adjourn the meeting for 15 minutes after the
commencement time. If at the expiry of the 15 minutes, after the appointed
time for the commencement of the meeting, the required quorum is not
present, the meeting shall be cancelled.

AGENDA

The agenda must be published on the Municipality’s webpage by the
Administrator, generally 5 days before the meeting for public information,
provided that the agenda for an urgent meeting will be published on the
webpage as soon as notice of such meeting has been given.

In the event of the Chairperson ruling an item as urgent in terms of rule 3.3,
the ward councillor shall be informed.
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Before considering the first application on the agenda, the Chairperson must
request members to declare any personal or other interest in respect to the
agenda before them and indicate whether they have been approached by any
party prior to the meeting. Members shall attest to this in writing at every
meeting.

The Chairperson must ensure that all members present at a meeting of the
Tribunal sign a declaration to the effect that they have read all the information
on the agenda. If any member is of the view that they are implicated in a
matter before the committee, s’lhe may be recused from the meeting.

Meetings should be conducted according to the order in which the matters
appear on the agenda and only matters which are on the agenda and are in
writing may be debated. Notwithstanding this, the Chairperson may change
the order of matters appearing on the agenda, or withdraw an item or refer it
back to the administration.

CONDUCT AT MEETINGS

The Chairperson must:

7.1.1 maintain order during the meeting;

7.1.2 refer any alleged contravention of the code of conduct by members at meetings

to the Speaker;

7.1.3 ensure that meetings are conducted in accordance with these Rules of

Procedure; and

7.1.4 ensure that any person refusing to comply with his/her ruling leaves the

7.2

7.3

meeting place immediately and in the case of members, report these
instances to the Speaker.

The Chairperson may determine the time available for debate on any matter,
taking into account the matters still to be discussed and the time available for
the meeting.

The Chairperson may curtail the debate by a member if, in his/her opinion,
that member is no longer debating the matter on the agenda; is repeating
himself/herself; is indulging in filibustering or is obstructing the meeting.

8. DECISIONS AND VOTING

8.1

8.2

All decisions must be taken by a supporting vote of the majority of members
present at any meetings.

If the Chairperson asks members if they are in agreement with a
recommendation(s) on a matter before it, and such recommendation(s) is/are
opposed by any members present, a decision is taken by a show of hands
adopting/refusing (rejecting)/amending the proposal. Should there be no
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opposition then it must be recorded in the minutes that the decision was
unanimous.

The Chairperson shall, in the event of an equality of votes on any question,
have a casting vote in addition to his/her deliberative vote on any question
before the Tribunal.

A member may only vote if he or she has been present during the debate of
the matter.

INTERRUPTION, SUSPENSION, ADJOURNMENT AND SITE VISITS

The Chairperson must on reasonable motivation and on a majority vote of the
members, interrupt or postpone proceedings and adjourn the meeting.

On resumption of the meeting at a later time or date, the meeting will consider
the unfinished business before continuing with any new matters on the
agenda.

The Chairperson may make provisions for the members to attend a site
meeting pertaining to any matter on the agenda. The Chairperson will have
the right to decide if parties should or should not accompany the Tribunal
members on said site visit.

MINUTES

The Administrator must ensure that all proceedings of the Tribunal are
recorded electronically and its decisions, including reasons, are minuted.

Every member of the Tribunal as well as any other person attending a
meeting must sign the attendance register and the Administrator must ensure
that a record is made in the minutes of a meeting of the names of those
members who:

10.2.1 are absent with leave having been granted by the Chairperson;

10.2.2 are absent without leave having been granted;

10.2.3 arrive after the meeting has started (with time of arrival);

10.2.4 absent themselves from the meeting at any time (with time of departure
and arrival);

10.2.5. leave the meeting prior to the conclusion thereof and that the time and
reason for departure are recorded.

10.3

The correctness of the minutes must, subsequent to the meeting, be signed
off by the Chairperson after circulation to the members present, and thereafter
be made available on the Municipality’s webpage.
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