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DRAFT BY-LAW ON PROBLEM BUILDINGS 
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L Wallace (028) 313 5014 Corporate Head Office 
20 September 2016 

 
1. Executive Summary 

 
The purpose of this report is for Council to adopt the proposed By-law on 
Problem Buildings in terms of Section 12(3) of the Local Government: Municipal 
Systems Act, 2000 (Act 32 of 2000), hereafter referred to as “the MSA”. The 
proposed By-law was introduced as is provided for in terms of Section 12(1) of 
the MSA and Council’s By-law on Rules of Order for Internal Arrangements, 
P.N. 7188 of 2013. The necessary permission was obtained to publish the 
proposed by-law in the press in order to give the public an opportunity to make 
representations. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Directorate: Infrastructure & Planning 
Department: Building Control Services 

 
3. Compliance with Strategic Priority 

 
Provision of democratic, accountable and ethical governance 

 
4. Delegated Authority 

 
None  

 
5. Legal Requirements 

 
Constitution of the Republic of South Africa, 1996; 
Local Government: Municipal Structures Act, No 117 of 1998; 
Local Government: Municipal Systems Act, No 32 of 2000; 
Spatial Planning and Land Use Management Act, No 16 of 2003;( SPLUMA ) 
Overstrand Municipality By-law on Rules of Order for Internal Arrangements, 
P.N. 7188 of 2013; 
Local Government: Municipal Property Rates Act, No 6 of 2004. 
Western Cape Land Use Planning Act, No 3 of 2014. 
National Building Regulations and Building Standards Act, No 103 of 1977. 
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6. Background/Discussion 
 

In addition to the introductory note in paragraph 1 of this Item, the Overstrand 
Municipality has decided to propose this by-law for purposes of identifying, 
controlling and managing dilapidated, abandoned and problem properties and 
buildings within its area of jurisdiction in order to ensure that said properties and 
buildings comply with relevant legislation. 

 
In order to give effect to this the Municipality will have to be enabled to 
formulate coordinated and strategic plans, procedures and processes. 

 
The National Building Regulations and Building Standards Act is the overriding 
act on which this proposed by law is based as it specifically makes provision in 
section 12 thereof, for the Municipality to require of the owner or responsible 
person of a building that is dilapidated or in a state of disrepair or which shows 
signs thereof to either demolish the building or to alter or secure it so that it will 
no longer be dilapidated or in a state of disrepair.  

 
Should the owner fail to comply the act makes provision for certain sanctions 
which may be imposed against such an owner. 

 
In addition to these sanctions the proposed by-law makes provision for 
alternative sanctions in terms of section 10 thereof, ie, the imposition of a fine or 
imprisonment or both, but nevertheless furnishing the owner / responsible 
person an opportunity to in fact comply with legislation, ie, to avoid demolition 
(as a last resort) as made provision for in the National Building Regulations and 
Building Standards Act. 

 
 The proposed by- law also addresses the non-payment of municipal rates and 
services charges by the owner or responsible person.  

 
It would also appear that dilapidated, abandoned, or problem buildings may 
have a negative effect on the mandate of the Municipality to give effect to the 
provisions of SPLUMA which sets a framework and certain minimum standards 
with which it has to comply in order to execute its land use and planning 
functions, which functions may be negatively affected by dilapidated, 
abandoned and problem buildings. 

 
In terms of Section 156(2) of the Constitution, municipalities have the right to 
make by-laws for the matters which they have the right to administer, in this 
regard Building Regulations which obviously includes “problem buildings” as set 
out in Schedule 4 B of the Constitution, read together with section 11(3)(e) and 
(m) of the MSA. An effective means to regulate “problem buildings” (used 
generically) would be to make, pass and implement a municipal  by-law in this 
regard. 
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In terms of this by-law the Municipality will now have the authority to regulate 
problem buildings in its jurisdiction more effectively. 

 
6.1 Process followed 

 
The draft bylaw was advertised for public participation. This was done on 12 May 
2016.  The advertisement was placed in the Gansbaai Courant, Hermanus Times 
and Municipal Notice Boards.  

 
Despite the notification of the proposed by-law, no representations were 
received. 

 
Section 12(3) of the MSA determines that a by-law may only be passed by a 
municipal council if all members of the council have been given reasonable 
notice and that the proposed by-law has been published to allow for 
representations by the public. Council members have been give reasonable 
notice of the by-law and as stated the public was also afforded the opportunity to 
make representations. Section 12 of the MSA as well as the provisions of the By-
law on Rules of Order for internal arrangements has been complied with. 

 
It is therefore recommended that the Council passes the bylaw, attached as 
Annexure A. 

 
6.2 Publication of the by-law and taking effect thereof 

 
When a municipal council passes a by-law, Section 13 of the MSA requires 
that:- 
• it must be published promptly in the Provincial Gazette and when feasible 

also in the local newspaper or in any other way to the contents of the 
bylaw to the attention of the local community; and 

• that it takes effect when published, or on a future date determined in or in 
terms of the by-law. 

 
7. Financial Implications 

 
The by-law must be published in the Provincial Gazette. 

 
8. Staff Implications 

 
None 

 
9. Comments from other Departments, Divisions and Administrations 

 
None 
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10. Annexures 
 

Annexure A: Proposed draft by-law Problem Buildings 
Annexure B: Formal Public Notices 

 
RECOMMENDATION TO THE COUNCIL: 
  
1. that, in terms of section 156(2) of the Constitution of the Republic of South 

Africa, 1996, read with section 11(3)(m) of the Local Government: Municipal 
Systems Act, 2000 (Act 32 of 2000), the By-law on Problem Buildings be 
adopted;  and 
 

2. that, in terms of section 13(a) of the Local Government: Municipal Systems 
Act, 2000 (Act 32 of 2000), the By-law on Problem Buildings be published as 
soon as possible. 

 
 
RESPONSIBLE OFFICIAL : L WALLACE 
 
TARGET DATE FOR IMPLEMENTATION : IMMEDIATELY SUBSEQUENT TO   
 PUBLICATION IN THE  
 PROVINCIAL GAZETTE 
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14. 
DRAFT BY-LAW ON PROBLEM BUILDINGS 
 
1/3/22 
L Wallace (028) 313 5014 Corporate Head Office 
20 September 2016 

 
THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
26 SEPTEMBER 2016, WHICH COMMITTEE RECOMMENDED AS FOLLOWS: 
 
RECOMMENDATION TO THE COUNCIL: 
  
1. that, in terms of section 156(2) of the Constitution of the Republic of South Africa, 

1996, read with section 11(3)(m) of the Local Government: Municipal Systems 
Act, 2000 (Act 32 of 2000), the By-law on Problem Buildings be adopted;  and 
 

2. that, in terms of section 13(a) of the Local Government: Municipal Systems Act, 
2000 (Act 32 of 2000), the By-law on Problem Buildings be published as soon 
as possible. 

 
 
RESPONSIBLE OFFICIAL : L WALLACE 
 
TARGET DATE FOR IMPLEMENTATION : IMMEDIATELY SUBSEQUENT TO   
 PUBLICATION IN THE  
 PROVINCIAL GAZETTE 
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