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3. 
PORTION 1 OF THE FARM HOEK VAN DIE BERG NR 572, CALEDON DISTRICT, 
OVERSTRAND MUNICIPAL AREA : PROPOSED REZONING, CONSENT USE AND 
AMENDMENT OF THE GREATER HERMANUS AND OVERSTRAND MUNICIPAL 
WIDE SPATIAL DEVELOPMENT FRAMEWORKS : REGIONAL SHOPPING CENTRE 
: WEKITA ONE (PTY) LTD 
 
Ptn 1 of Farm 572 (982) 
H Olivier (028) 313 8179 Hermanus Administration 
15 March 2016 

 
1. Executive Summary 

 
A Locality Plan of the property concerned is attached as Annexure A.  The 
proposed Site Development Plan is attached as Annexure B. 

 
An application has been received from Messrs. Plan Active on behalf of 
Messrs. Wekita One Pty Ltd for the Amendment of the Greater Hermanus 
Spatial Development Framework (Structure Plan) and the Overstrand Municipal 
Wide Spatial Development Framework, Rezoning and Consent Uses to 
accommodate a regional shopping centre on Portion 1 of Farm Hoek van die 
Berg No. 572, Caledon District. 

 
The Title Deed also contains restrictive conditions with regard to the selling of 
liquor from the property and also with regard to servitudes registered in favour 
of the Municipality.  These conditions can be dealt with by obtaining consent 
from the existing land owner of the Remainder and Municipality.  Consent was 
provided from the existing land owner of the Remainder to sell liquor and the 
Municipality is also requested to allow for the relaxation of the servitudes. 

 
On 25 April 2012 the application was considered by the Executive Mayor and 
Council, who provided their support for the application (see Minutes attached 
as Annexure D). 

 
Due to the nature of the application, which included an amendment of a 
Structure Plan, the aforementioned Resolution included recommendations to 
the former Department of Environmental Affairs and Development Planning 
(DEA&DP), who then had to make a final decision on the application. 

 
In a letter dated 31 July 2014 from DEA&DP (see Annexure E) that Department 
indicated that, due to a Constitutional Court judgment of 4 April 2014, the 
Municipality now has the delegated authority to take a final decision on the 
application. 

 
Considering the above, the recommendations made by the Executive Mayor 
and Council on 25 April 2012 to DEA&DP, therefore have to be amended to 
finalize the planning application. 
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It is to be noted that the application for the amendment of the Overstrand 
Municipal Wide Spatial Development Framework, 2006 has already been dealt 
with and will not further be referred to in this report (see Council Minutes 
attached as Annexure D). 

 
It is to be noted that the Environmental Impact Assessment (EIA) decision was 
only made available on 6 January 2014.  The applicant appealed against the 
partial approval by DEA&DP, and the decision on the appeal was finalized on 
10 December 2015 (see the original EIA Record of Decision (ROD) attached as 
Annexure F and the Appeal Resolution attached as Annexure G). 

 
Only the additional information received after Council’s decision dated 25 April 
2012 will be dealt with in this report, to be tabled to the Executive Mayor to 
make the necessary amendments to their previous resolution. 

 
2. Service Delivery and Budget Implementation - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning 

 
3. Compliance with Strategic Priority 

 
Provision of democratic, accountable and ethical governance 

 
4. Delegated Authority 

 
Executive Mayor 

 
5. Legal Requirements 

 

 Section 17 of the Land Use Planning Ordinance, 1985 (Ordinance 15 of 
1985) 

 Clause 4.7 of the Section 8 Zoning Scheme Regulations and the Land Use 
Planning Ordinance, 1985 (Ordinance 15 of 1985) 

 Section 34 of the Local Government : Municipal Systems Act 32 of 2000. 
 

6. Background/Introduction/Discussion/Motivation/Proposal/ Evaluation 
 

Background 
 

A detailed planning report was tabled before Council on 25 April 2012, with a 
recommendation.  A copy of the report is attached as Annexure C, which 
includes Background, Public Participation, Discussion and Recommendation. 

 
For the purpose of this report only additional information received after 
Council’s recommendation on 25 April 2012 will be discussed. 
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 Discussion/Evaluation 
 

It is to be noted that after the finalization of the abovementioned planning 
report, the Greater Hermanus Spatial Development Framework, 2000 has since 
lapsed on 5 July 2012.  Any reference to such policy document must be 
ignored.  It is then also for this reason why the application will again have to be 
tabled to the Executive Mayor Committee to change the decision from a 
recommendation to a final decision. 

 
It is to be noted that in the letter dated 31 July 2014 from DEA&DP, a technical 
planning comment was also provided on the application.  The DEA&DP 
Planning Section indicated that they found the application to be undesirable 
(see attached as Annexure E).  They recommended that the floor area of the 
centre be limited to 10 000m² Gross Leasable Area (GLA). 

 
When the planning application was tabled before the Executive Mayoral 
Committee and Council in 2012 the EIA was not finalized.  There were some 
negative comments regarding the possible environmental impact of the project 
in the report. 

 
On 3 January 2014 DEA&DP however issued an Environmental Authorisation 
for the application with a limitation of the floor area to 10 000m².  The applicant 
however did appeal against the decision, and in a letter dated 10 December 
2015, DEA&DP set aside the previous decision of 3 January 2014 (see 
Annexure F and G). 

 
In the abovementioned decision letter it is indicated that the alternative to 
develop a regional shopping centre of 30 000m² GLA is supported.  DEA&DP 
therefore consider the application to be desirable in terms of environmental 
requirements. 

 
It is to be noted that in the EIA ROD it is still indicated that Heritage Western 
Cape do not support the application, but that DEA&DP consider that the 
concerns can be mitigated. 

 
The comments in the town planning report of 2012 on roads and infrastructure 
matters were revisited to see if any amendments had to be made due to the 
time delay. 

 
The comments on road infrastructure is still unchanged, with only the services 
contribution levy for roads and storm water that will increase from R790,500.00 
to R1,007,500.00. 

 
The comments on water services are unchanged with only the bulk services 
contribution levy that will increase from R3,022,500.00 to R3,851,905.00. 

 

153



AGENDA of the 
Portfolio Committee:  Infrastructure and Planning 
20 September 2016 
(Also the agenda for the Mayoral Committee Meeting:  27 September 2016) 

 
 
 

Comment on sewerage and waste water works is unchanged, with only the 
bulk services contribution levy to be paid to the Municipality that will increase 
from R2,425,750.00 to R3,091,475.00. 

 
The comments on electricity are unchanged meaning that electricity is not 
immediately available for the development. 

 
Conclusion 

 
The Town Planning Department consider the points in the conclusion as in the 
Town Planning Report tabled before Council in 2012 to still be relevant, and 
consider the application not desirable on the grounds as contained in the 
25 April 2012 report. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 

 
9. Comments from other Departments, Divisions and Administrations 

 
Infrastructure & Planning 

 
See amended Services Report attached as Annexure H. 

 
Electrical Department 

 
It was indicated by the Electrical Department that the comments are 
unchanged. 

 
10. Annexures 

 
Annexure A: Locality Plan 
Annexure B: Proposed Site Development Plan 
Annexure C: Previous planning report tabled before the Executive Mayoral 

Committee and Council on 25 April 2012 
Annexure D: Minutes of meetings of 25 April 2012 
Annexure E: Letter from DEA&DP dated 31 July 2014, with technical 

planning comment 
Annexure F: EIA ROD dated 6 January 2014 
Annexure G: EIA appeal resolution dated 10 December 2015 
Annexure H: Amended Services Report 
Annexure I: Overstrand Retail Study 
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Annexure J: Classification and Hierarchy of Retail Facilities in South Africa 
Study 

 
RECOMMENDATION: 
  
1. that, in terms of Section 16 of the Land Use Planning Ordinance, 1985 

(Ordinance 15 of 1985) application for the rezoning of Portion 1 of the Farm 
“Hoek van die Berg” No. 572 from Undetermined Zone to Business Zone I, 
not be approved; 

  
2. that, in terms of Clause 4.7 of the Land Use Planning Ordinance, 1985 

(Ordinance 15 of 1985), application for a consent use to establish a 
supermarket, bottle store and place of entertainment on the property, not be 
approved;  and 

  
3. that Municipal consent be provided that Conditions C(1), (2) and (3) from Title 

Deed T7630/1999 may be removed. 
 
 
RESPONSIBLE OFFICIAL : H OLIVIER 
 
TARGET DATE FOR IMPLEMENTATION : 12 OCTOBER 2016 
 
TARGET DATE TO INFORM APPLICANT : 12 OCTOBER 2016 
 
TARGET DATE TO INFORM OBJECTORS : N/A 
 
 

155



AGENDA of the   
Portfolio Committee : Infrastructure & Planning 
26 September 2016 
(Also the agenda for the Mayoral Committee Meeting : 26 September 2016) 

 
 
3. 
PORTION 1 OF THE FARM HOEK VAN DIE BERG NR 572, CALEDON DISTRICT, 
OVERSTRAND MUNICIPAL AREA : PROPOSED REZONING, CONSENT USE AND 
AMENDMENT OF THE GREATER HERMANUS AND OVERSTRAND MUNICIPAL 
WIDE SPATIAL DEVELOPMENT FRAMEWORKS : REGIONAL SHOPPING 
CENTRE : WEKITA ONE (PTY) LTD 
 
Ptn 1 of Farm 572 (982) 
H Olivier (028) 313 8179 Hermanus Administration 
15 March 2016 

 
THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
26 SEPTEMBER 2016, WHICH COMMITTEE SUPPORTED THE 
RECOMMENDATION 
 
 
RESPONSIBLE OFFICIAL : H OLIVIER 
 
TARGET DATE FOR IMPLEMENTATION : 12 OCTOBER 2016 
 
TARGET DATE TO INFORM APPLICANT : 12 OCTOBER 2016 
 
TARGET DATE TO INFORM OBJECTORS : N/A 
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