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MUNISIPALITEIT OVERSTRAND MUNICIPALITY 

 
Office of the Municipal 

Manager 
Municipal Offices 

HERMANUS 
 

7 September 2016 
 
NOTICE TO ALL ALDERMEN / COUNCILLORS 
 
NOTICE IS HEREBY GIVEN that an ORDINARY MEETING of the JOINT 
PORTFOLIO COMMITTEE will be held in the Banqueting Hall, Civic Centre, 
HERMANUS, on TUESDAY, 20 SEPTEMBER 2016 AT 10:00, to consider the items 
set out in the attached agenda. 
 
C GROENEWALD 
MUNICIPAL MANAGER 
 

 
7 September 2016 

 
KENNISGEWING AAN ALLE RAADSHERE / RAADSLEDE 
 
KENNIS WORD HIERMEE GEGEE dat 'n GEWONE VERGADERING van die 
GESAMENTLIKE PORTEFEULJEKOMITEE gehou sal word in die Banketsaal, 
Burgersentrum, HERMANUS, op DINSDAG, 20 SEPTEMBER 2016 OM 10:00, vir 
oorweging van die items op die meegaande agenda. 
 
C GROENEWALD 
MUNISIPALE BESTUURDER 
 

 
7 Septemba 2016 

 
ISAZISO ESIYA KUBO BONKE OOCEBAKHULU NOOCEBA 
 
OKU KUKWAZISA ukuba INTLANGANISO YESIQHELO YEKOMITI ZAMASEBE 
AHLANGENEYO ebhunga iza kuba se Banqueting Hall, kwiZiko LoLUNTU, 
eHERMANUS, ngoLWESIBINI, umhla, we 20 SEPTEMBA 2016 ngeye-10:00  
ukuqwalasela imicimbi ekule ajenda iqhotyoshelwe apha. 
 
C GROENEWALD 
UMPHATHI KAMASIPALA 
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1. 
DRAFT BY-LAW ON SPECIAL RATING AREAS  
 
1/3/23 
L Wallace  (028) 313 5031 Corporate Head Office 
28 July 2016 

 
1. Executive Summary 

 
The purpose of this report is for Council to adopt the proposed by-law on 
Special Rating Areas in terms of Section 12(3) of the Local Government: 
Municipal Systems Act, 2000 (Act 32 of 2000), hereafter referred to as “the 
MSA”. The proposed by-law was introduced as is provided for in terms of 
Section 12(1) of the MSA and Council’s By-law on Rules of Order for Internal 
Arrangements, P.N. 7188 of 2013. The necessary permission was obtained to 
publish the proposed by-law in the press in order to give the public an 
opportunity to make representations. 

 
2. Service Delivery and Budget Implementation Plan-IGNITE 

 
Directorate: Finance 
Department: Finance 

 
3. Compliance with Strategic Priority 

 
Provision of democratic, accountable and ethical governance. 

 
4. Delegated Authority 

 
None  

 
5. Legal Requirements 

 
Constitution of the Republic of South Africa, 1996 (Constitution) 
Local Government: Municipal Finance Management Act, 56 of 2003 (MFMA) 
Local Government: Municipal Systems Act, Act 32 of 2000 (MSA) 
Local Government: Property Rates Act, 6 of 2004 (PRA)  
Overstrand Municipality By-law on Rules of Order for Internal Arrangements, 
P.N. 7188 of 2013 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background / Discussion 

 
To provide for the establishment of special rating areas; to provide for additional 
rates; and for matters incidental thereto. 
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6.1 Effect of Special Rating Areas  
 

It is important to note that the purpose and objective of special rating areas is to 
only supplement or top–up existing municipal services. The Municipal Systems 
Act clearly defines a municipal service as a service that the Municipality can 
provide in terms of its delegated Constitutional powers and functions for the 
benefit of the community, and where a fee, charge or tariff is levied for such a 
service.  

 
6.2 Proposed draft by-law on Special Rating Area  

 
The Municipality’s financial services department in collaboration with legal 
services conducted various discussions, and workshops in relation to special 
rating areas. The outcome of these workshops and discussions was the 
formulation of a final draft by–law on Special Rating Areas within our 
jurisdiction.  

 
The proposed Special Rating Area By-law in its current form is regarded as 
compliant with the Constitution, the MFMA, and the PRA, and other legislation, 
based on the best available information and knowledge about Special Rating 
Areas currently available. It should be accepted that the incorporation of Special 
Rating Areas will experience some ‘growing pains’, but this change is 
unavoidable and needs to be embraced to ensure a smooth transition. 

 
6.3 Process followed 

 
The draft by-law was advertised for public participation. This was done on 26 
May 2016. The advertisement was placed in the Gansbaai Courant, Hermanus 
Times, The Overstrand Herald, and Municipal Notice Boards.  

 
Despite the notification of the proposed by-law, the Municipality only received 
representations from the Hermanus Rate Payers Association. A copy of their 
representations is annexed to the item as annexure C.  

 
Section 12(3) of the MSA determines that a by-law may only be passed by a 
municipal council if all members of the council have been given reasonable 
notice and that the proposed by-law has been published to allow for 
representations by the public. Council members have been give reasonable 
notice of the by-law and as described; the public was also afforded the 
opportunity to make representations. Section 12 of the MSA as well as the 
provisions of the By-law on Rules of Order for Internal Arrangements have been 
complied with. 

 
It is therefore recommended that the Council passes the by-law, attached as 
Annexure A. 
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6.4 Publication of the by-law and taking effect thereof 
 

When a municipal council passes a by-law, Section 13 of the MSA requires 
that:- 

 

 it must be published promptly in the Provincial Gazette and when feasible 
also in the local newspaper or in any other way to bring the contents of 
the bylaw to the attention of the local community; and 

 that it takes effect when published in the Provincial Gazette or on a future 
date determined in or in terms of the by-law. 

 
7. Financial Implications 

 
The by-law must be published in the Provincial Gazette.  

 
8. Staff Implications 

 
None  

 
9. Comments from other Departments, Divisions and Administrations 

 
Legal Services comments in response to the Rate Payers Association letter 
dated 15 June 2016 are as follows: 

 
Definition of implementation plan 

 
In response, the definition of an implementation plan is not mentioned in 
section 22 of the Property Rates Act, the necessary revision was made to the 
draft by-law, by way of the removal of implementation plan from the definition 
section, and the necessary revision of section 4(2) of the draft by–law. As set 
forth in the definition section the business plan includes a motivation report, 
implementation plan and term budget as contemplated in section 6 of the by–
law.  

 
The purpose of a Special Rating Area  

 
The proposal of the Rate Payers Association is that the purpose of the Special 
Rating Area should be stated upfront in the by–law, and further that there 
should be a list of precisely what municipal services may legally be enhanced 
and supplemented by a Special Rating Area.  

 
In response it should be noted that the purpose and objective of Special Rating 
Areas were always to supplement and top up existing municipal services. The 
Municipal Systems Act clearly defines a municipal service as a service that the 
Municipality can provide in terms of its delegated constitutional powers and 
functions for the benefit of the community, and where a fee or tariff is levied for 
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such service. The Municipality can neither render a service, and levy or fee or 
tariff for such service if it has not been delegated to the Municipality in terms of 
schedule 4 and 5 of the Constitution.  

 
Comments on section 4(3)(c)(2) of the draft by–law  

 
In response, it should be noted that the second component of section 4(3) (c) 
(2) refers to members of the local community that will be liable for paying the 
additional rate. It should be further noted that section 22 (2) (b) of the Property 
Rates Act 6 of 2004 refers to “members of the local community liable for paying 
the additional rate. Cognizance should further be taken of the fact that the 
section of the Act provides that the additional rate is to be levied on property 
and having regard thereto, it will probably remain the liability of the owner.  

 
Comments on section 5(7) of the draft by–law  

 
In response, it should be noted that Section 5(7) has a wide application, and 
include owners and rate payers.  

 
The Special Rating Area must be tied to the 5 year Integrated 
Development Cycle and not just any fifth year or lesser period.  

 
In response, the Special Rating Area will firstly assist Council to fulfil its 
developmental duties and objectives set out in the Integrated Development 
Plan. Section 22(4) of the Property Rates Act 6 of 2004; require that any 
determination of a special rating area must be consistent with the objectives of 
the Municipalities Integrated Development Plan. It is on this basis that there 
should be a tie between the Integrated Development Plan Cycle and the 
Special Rating Area, to ensure that the area is both consistent and aligned with 
the objectives of the Municipalities Integrated Development Plan.  

 
Comments on oral representation set forth in section 7(4) of the draft by–
law  

 
In response, clause 10.5.4 of the Special Rating Area policy dictate that a 
property owner who wants to make oral representations for submission to 
Council in terms of section 7(4) of the by–law may be assisted by an official to 
document this for inclusion in the report for consideration by Council.  

 
Comments on section 7(5) (2) of the draft by–law  

 
In response the period referred to in section 7(5) of the draft by–law is 30 days.  
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Comments on section 8(1) of the draft by–law  
 

In response Section 8 of the by–law specifically refer to Councils decision after 
consideration of the application. Section 8 provides the necessary scope to 
Council decision making powers, which extends either to determine a special 
rating area in accordance with the business plan, or refuse the application. 
Section 22(3) (b) refers to the role and functions of the Municipality, including 
the determination of the boundaries of the area, how the area is to be improved 
or upgraded, the establishment of a separate accounting system, and the 
establishment of a committee of persons representing the committee.  

 
Comments on section 12(6) of the by–law  

 
In response section 12(6) of the draft by–law makes any payment conditional 
upon the conclusion of a finance agreement to be entered into between Council 
and the relevant management body. Such an agreement will regulate the 
mechanism and manner of payment as well as the terms on which payment to 
the management body will be made. Any payment process will be subject to 
the provisions set forth in section 67 of the Municipal Finance Management Act. 
The provisions of the Act are prescriptive and must be followed.  

 
10. Annexures 

 
Annexure A: Proposed draft by-law on Special Rating Areas 
Annexure B: Formal Public Notices 
Annexure C: Letter dated 15th June 2016 by the Hermanus Ratepayers 

Association 
 

RECOMMENDATION TO THE COUNCIL: 
  
1. that, in terms of section 156(2) of the Constitution of the Republic of South 

Africa, 1996, read with section 11(3)(m) of the Local Government: Municipal 
Systems Act, 2000 (Act 32 of 2000), the By-law on Special Rating Areas be 
adopted;  and 
 

2. that, in terms of section 13(a) of the Local Government: Municipal Systems 
Act, 2000 (Act 32 of 2000), the By-law on Special Rating Areas be published 
promptly in the Provincial Gazette. 

 
 
RESPONSIBLE OFFICIAL : L WALLACE  
 
TARGET DATE FOR IMPLEMENTATION : DATE OF PUBLICATION IN THE 

PROVINCIAL GAZETTE  
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REMARK 
Please note that the following recommendations contained in this 
agenda are subject to confirmation or amendment by the Portfolio 
Committees in view of the fact that the compilation of the Mayoral 
Committee agenda was done before the Portfolio Committees of 
26 September 2016 had formally sat. 
 
 
1. 
DRAFT BY-LAW ON SPECIAL RATING AREAS  
 
1/3/23 
L Wallace  (028) 313 5031 Corporate Head Office 
28 July 2016 

 
THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
26 SEPTEMBER 2016, WHICH COMMITTEE RECOMMENDED AS FOLLOWS: 
 
RECOMMENDATION TO THE COUNCIL: 
  
1. that, in terms of section 156(2) of the Constitution of the Republic of South Africa, 

1996, read with section 11(3)(m) of the Local Government: Municipal Systems 
Act, 2000 (Act 32 of 2000), the By-law on Special Rating Areas be adopted;  and 
 

2. that, in terms of section 13(a) of the Local Government: Municipal Systems Act, 
2000 (Act 32 of 2000), the By-law on Special Rating Areas be published 
promptly in the Provincial Gazette. 

 
 
RESPONSIBLE OFFICIAL : L WALLACE 
 
TARGET DATE FOR IMPLEMENTATION : DATE OF PUBLICATION IN 

THE PROVINCIAL GAZETTE 
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