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16. 
ERF 1104, 5 BITOU STREET, VERMONT, OVERSTRAND MUNICIPAL AREA : TITLE 
DEED RELAXATION AND PROPOSED DEPARTURE : HS VAN RIET 
 
1104 HVM (2881) 
H Olivier (028) 313 8900 Hermanus Administration 
4 August 2015 

 
1. Executive Summary 

 
An application has been received on 14 April 2015 from K Winter on behalf of 
the property owner, HS van Riet, on Erf 1104, Vermont for a departure from the 
relevant Scheme Regulations in order to relax the lateral building line from 2m 
to 0m to accommodate the existing braai and a screen wall of 2,2m in height, 
with built-in windows. 

 
The application also include a relaxation of the 1,5m lateral building line as 
stipulated in the Title Deed to 0m to accommodate the mentioned structures. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The 
proposed Site Development Plan is attached as Annexure B, while the 
Motivation Report from the applicant in support of the proposal is attached as 
Annexure C. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town Planning 

 
3. Compliance with Strategic Priority 

 
Provision of democratic, accountable and ethical governance 

 
4. Delegated Authority 

 
Executive Mayor  

 
5. Legal Requirements 

 
Section 15 of the Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985) 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background/Discussion 

 
Erf 1104, Vermont is developed with a double storey dwelling.  The erf 
measures approximately 799m² in extend and is zoned Residential Zone I. 
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The applicant constructed a built braai onto the boundary with Erf 1105, 
Vermont.  This consist of a braai structure of 2,4m high, work area with 
cabinets and an existing 2,2m high wall. 

 
The applicant also intends to construct a screen wall over the same eastern 
lateral building lines of 2,2m in height, with built-in window frames in such walls. 

 
The only neighbour affected is Erf 1105, who consented to the application. 

 
The application was circulated to all relevant municipal departments.  No 
objections were received. 

 
Evaluation 

 
Departure from the relevant Scheme Regulations 

 
The braai is an existing structure for which the neighbour consented before it 
was built. 

 
The screen wall is only 10cm higher than the standard allowed height. 

 
The gradient of the property drops steeply from the northern side in a southern 
direction.  Only the owner of Erf 1105 could slightly be affected by the building 
work, who consented to the application. 

 
Relaxation of restrictive title conditions 

 
Prior to 1 July 2015, the Provincial Department of Environmental Affairs and 
Development Planning granted consent for the relaxation of title deed 
conditions imposed by the former Administrator of the Cape. With the 
commencement of the new national Spatial Planning and Land Use 
Management Act (Act 16 of 2013)(SPLUMA) and the provincial Land Use 
Management Act (Act 3 of 2014)(LUPA), the municipality is regarded as the 
Administrator and has become the competent authority to decide on this 
matter. 

 
The procedure for the relaxation of the restrictive conditions entails the consent 
from interested and affected parties.  The only neighbouring owner of Erf 1105 
consented in writing to the relaxation and no other objections were received.   

 
Paragraph E7 of the Title Deed T28245/86 states: 

 
“No building or structure or any portion thereof except boundary walls and 
fences, shall except with the consent of the Administrator, be erected 
nearer than 5 metres to the street line which forms a boundary of this erf, 
nor within 3 meters of the rear or 1,5m meters of the lateral boundary 
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common to any adjoining erf, provided that with the consent of the local 
authority:-” 

 
It is thus clear that the title deed permits the Administrator (now the 
Municipality) to grant a relaxation.   

 
The relaxation of the relevant restrictive title condition, namely condition E7 
contained in the Title Deed T28245/86 imposing a 1,5m lateral building line, is 
supported as it would not adversely impact the safety and wellbeing of the local 
community, whilst written consent from the affected adjoining occupier of 
Erf 1105 was obtained. 

 
Conclusion 

 
The application will not have a negative effect on surrounding property owners 
or the character of this residential area. 

 
The application is desirable and is supported. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 

 
9. Comments from other Departments, Divisions and Administrations 

 
Engineering Services Department  

 
See Annexure D. 

 
Building Control Department  

 
Supported. 

 
Fire Department 

 
Application is not in conflict with National Fire Protection Regulations SANS 
10400T:2011. 

 
Environmental Officer 

 
Approved. 
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10. Annexures 
 

Annexure A: Locality Plan 
Annexure B: Site Development Plan 
Annexure C: Motivation 
Annexure D:  Services Report 
Annexure E: Comments from Telkom 
Annexure F: Consent letter from owner of Erf 1105 

 
RECOMMENDATION: 
 
1. that the application for the relaxation of the eastern 1,5m Title Deed building 

line to 0m, as stipulated in Condition E7 of the Title Deed T28245/1986 of 
Erf 1104, Vermont, be approved; 

  
2. that, in terms of Section 15 of the Land Use Planning Ordinance, 1985 

(Ordinance 15 of 1985) the application for a departure from the relevant 
Scheme Regulations on Erf 1104, Vermont to allow the relaxation of the 
eastern lateral building line from 2m to 0m to accommodate an existing braai 
and two new screen walls, be approved, subject to the following conditions: 

  
 (a) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (b) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with;  
   
 (c) that this approval is only for the relaxation of building lines indicated on 

Plan No. 1A and 1B dated August 2015, which was submitted with the 
application; 

   
 (d) that building plans be submitted to the Building Department for approval, 

and that all conditions of the Building – and the Fire Department be 
complied with at that stage; 

   
 (e) that all the conditions imposed by Telkom in their letter dated 17 June 

2015 (attached as Annexure E) be complied with;  and 
   
 (f) that the structure must remain open and no roof may be placed over it. 
   
3. that the applicant be notified of its right of appeal in terms of Section 62 of the 

Local Government:  Municipal Systems Act No. 32 of 2000 with regard to the 
above decision. 
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RESPONSIBLE OFFICIAL: H VAN DER STOEP 
 
TARGET DATE FOR IMPLEMENTATION: 14 OCTOBER 2015 
 
TARGET DATE TO INFORM APPLICANT: 14 OCTOBER 2015 
 
TARGET DATE TO INFORM OBJECTOR: N/A 
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THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
22 SEPTEMBER 2015, WHICH COMMITTEE SUPPORTED THE 
RECOMMENDATION 
 
 
RESPONSIBLE OFFICIAL: H VAN DER STOEP 
 
TARGET DATE FOR IMPLEMENTATION: 14 OCTOBER 2015 
 
TARGET DATE TO INFORM APPLICANT: 14 OCTOBER 2015 
 
TARGET DATE TO INFORM OBJECTOR: N/A 
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