
AGENDA of the 
Portfolio Committee : Infrastructure and Planning 
22 September 2015 
(Also the agenda for the Mayoral Committee Meeting : 30 September 2015) 
 
 
15. 
PORTION 383 OF THE FARM ONRUST RIVER NO. 581, DIVISION CALEDON : 
PROPOSED AMENDMENT OF THE SITE DEVELOPMENT PLAN : PLAN ACTIVE 
ON BEHALF OF A BORTEGA (WHALE HAVEN WINERY (PTY) LTD) 
 
Ptn 383/581 RCAL (2773) 
H Olivier  (028) 313 8900 Hermanus Administration 
14 May 2015 
 

1. Executive Summary 
 

Application has been received on 9 December 2014 from Messrs. Plan Active 
on behalf of the property owner on Portion 383 of the Farm Onrust River 
No. 581, to amend the Site Development Plan for the existing Agricultural 
Industry (winery) on the property to accommodate a new storage and loading 
area. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The 
proposed Site Development Plan is attached as Annexure B, while the 
Motivation Report in support of the proposal is attached as Annexure C. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town Planning  

 
3. Compliance with Strategic Priority 

 
Provision of democratic, accountable and ethical governance 

 
4. Delegated Authority 

 
Executive Mayor 

 
5. Legal Requirements 

 
o Section 16.3 of the Overstrand Municipality Zoning Scheme Regulations 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background/Discussion 

 
Portion 383 of Farm Onrust River No. 581, Caledon is situated on the corner of 
the R320 Hemel and Aarde Road (R320) and R43 District Road (R43), next to 
the Hemel and Aarde Village.  It is zoned Agricultural Zone I and measures 
approximately 1 ha in extent. 
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The property is developed with an existing winery with wine tasting facility. 
 

The applicant wanted to increase the storage area of the wine cellar, and has 
constructed a store area and covered loading area for such purposes.  In terms 
of the Overstrand Municipality Zoning Scheme application must be made to 
increase the footprint of buildings approved in terms of consent uses, which 
includes a winery. 

 
The property owner then submitted an application for the amendment of the 
Site Development Plan (SDP) for the property to accommodate (legalize) the 
store and covered loading area that have been constructed. 

 
The applicant motivates that at this stage the wine is produced on site, but due 
to a lack in storage space, the barrels and bottled wine are transported off-site 
to be matured in a warehouse in Elgin.  The additional storage space will 
provide for storage and maturation on site, and the roof covered area would 
provide for grape processing and wine labelling to be done in a shaded area.  
This will help to improve the quality of the wine. 

 
Registered notices were sent to all surrounding affected property owners.  
Three (3) letters of objection were received against the application.  The 
applicant was provided the opportunity to respond to the objections.   

 
The objections and response thereon can be summarized as follow: 

 
 Negative impact on neighbours with increased activities and hours of 

activities, increase in noise and unsightly backyard and new building, and 
thereby impacting on surrounding property values, request a wall be 
constructed on boundary with Glenfruin Meadows and entrance road to 
Glenfruin Meadows to lessen impact, and that the opening in the northern 
side of the building where the bottling process carries on be closed up.  
Also requested that no machinery (such as refrigeration/air conditioning) 
which emits noise be placed on the northern side of the property. 

 
There is no additional increase in activities or production capacity.  The 
noise pollution, out of hours activity and unsightly backyard has remained 
the same for the last twelve years, the only change is that the new storage 
have been constructed and the grape crushing and bottling will occur 
under cover 10m closer to the Glenfruin Meadows boundary. 

 
Mitigation for any increased noise will be to put the refrigerated container 
on the southern side of the buildings, to brick up the north facing side of 
the open shed and/or place sliding doors on that side to dampen any 
sound. 

 
A 2,1m high wooden fence/screen up to the servitude area, will be erected 
along the northern boundary with Glenfruin Meadows to screen off the 
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back yard.  Out of hour crushing, which is only a few times in a harvest 
season, will be minimized.  A 2,1m high wooden fence / screen will also be 
constructed next to the entrance road to Glenfruin Meadows, up to the 
servitude area to create a visual block. 

 
 The building was illegally constructed prior to the town planning 

application 
 

Due to confusion between Mr Bortega and the people managing the 
process to finalize building plan approval, he was under the impression 
that a building plan was approved, which was not the case.  Building work 
was halted when he became aware of this fact. 

 
 Strong odour or rotting grape skins 

 
The applicant indicated that he will arrange for the removal of the grape 
skins as soon as economically possible to reduce fermentation odours, but 
indicated that it only occurs in the harvest season that is approximately 
two months in a year. 

 
 Increase in volume of large vehicle traffic and negative impact on the 

narrow servitude road 
 

No increase in production will be created and therefore the same amount 
of trips with large vehicles will be generated to bring the grapes to the wine 
cellar and then to transport the wine from the property. 

 
 Impact on Privacy 

 
See the response on the first point of objection. 

 
The letters of objection are attached as Annexure D, whilst the applicant’s 
response to the objection is attached as Annexure E. 

 
The application was also circulated to all relevant municipal departments and 
State Departments.  No objections were received against the application. 

 
Evaluation 

 
To evaluate the desirability of this application, it will be considered in terms of 
the criteria to determine desirability in terms of Section 36 of the Land Use 
Planning Ordinance, 1985 (Ordinance 15 of 1985). 
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Location and Accessibility 
 

Portion 383 of the Farm Onrust River No. 581, Division Caledon is situated 
close to the R43 and R320 intersection, to the west of the road next to the 
Hemel-en-Aarde Estate and south of Glenfruin Meadows development. 

 
The property obtaines access from the R320 via a 10m wide servitude right of 
way road registered over Erf 4159, which forms part of the Hemel-en-Aarde 
Village complex.  Access onto the property off the servitude right of way is 
situated approximately 80m from the connection point with the R320. 

 
The objectors, who are all residents of Glenfruin Meadows, indicated their 
concerns with regard to the existing access/egress situation off the R320.  They 
are also of the opinion that the proposed additions to the wine cellar will 
increase traffic of large vehicles onto the property, worsening the situation. 

 
The applicant responded to the above-mentioned comments and indicated that 
no increase in traffic will be created, as the same amount of trips will be made 
to bring the grapes for processing.  Then, instead of removing the bottles and 
crates immediately from the property to a storage facility, the wine and barrels 
will now be stored and matured on site, and removed with the same number of 
trips from the property at a later stage. 

 
The application was circulated to the Municipal Engineering Services 
Department and the Department of Transport for their comments.  Both 
authorities provided their support for the application in its existing format, and 
did not request any upgrade to the road or any access/egress points.  
Considering the above, it is the opinion that the Municipal Engineering Services 
Department and the Department of Transport do not consider that this 
application will have a significant impact or the increase in traffic or traffic 
safety. 

 
It is also to be noted that with the original planning application for the Hemel 
and Aarde Village, the total impact of such development, Glenfruin Meadows 
and the wine cellar had to be considered before allowing the access/egress 
onto the R320. 

 
Considering the above-mentioned information and comments, the assumption 
is made that this application will have a limited impact on traffic flow and safety, 
and the existing road infrastructure and access/egress points are sufficient. 

 
Physical characteristics of the property 

 
The property is developed with a wine cellar, a cottage and the storage building 
and shed structure that has recently been constructed.  The buildings are 
situated on the western side of the site, with a large grassed area on the 
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eastern side of the property and parking bays on the southern portion of the 
property. 

 
The property has a gentle slope from the northern- and eastern boundary 
towards the south-western corner of the property.  

 
Natural Environment 

 
This is an already developed property.  The application is supported by the 
Municipal Environmental Department, and it is the opinion that it will have no 
impact on the natural environment. 

 
Provision of Services 

 
The applicant indicates that all services on the subject property already exist 
and are sufficient to accommodate the storage/warehouse and covered shed 
area. 

 
Existing Planning and Character of the Surrounding Area 

 
The subject property is developed with a blend of commercial, cottage industry, 
restaurants and a winery.  The properties directly north and east of the subject 
property are developed for residential purposes.  This area has a mixed use 
character and forms the northern edge of a commercial node at the Sandbaai 
crossing. 

 
The subject property was developed with a wine cellar in approximately 1995 
and therefore this land use has been there for many years. 

 
A fair number of concerns/objections to the application to the cellar are then 
with regard to the impact of a wine cellar on the surrounding area, being high 
noise levels, late hours of operation  in the harvest time, unsightly yard, large 
scale industrial like buildings and strong odours of grape skins during harvest 
season. 

 
It is to be noted that the existing wine cellar also would have already had this 
impact on the surrounding area.  It is however acknowledged that by moving 
the area where bottling and grape crushing were done closer to the border of 
Glenfruin Meadows, could have created a greater impact on the residents of 
the development, and the new building will appear to be imposing as is the 
case with all new larger unpainted buildings when constructed. 

 
It is however clear from the letters from the objectors and applicant that 
meetings did take place between role players to mitigate the impact the new 
extensions to the wine cellar would have on the Glenfruin Meadows complex. 

 

322



AGENDA of the 
Portfolio Committee : Infrastructure and Planning 
22 September 2015 
(Also the agenda for the Mayoral Committee Meeting : 30 September 2015) 
 
 

The property owner indicated that he is willing to implement the following 
mitigation measures, as was requested by the objectors: 

 
o To construct a screening wall along the northern boundary with Glenfruin 

the length of the building and along the western boundary up to the new 
building, thereby screening the back yard. 

o Place the refrigerated container on the southern side of the new buildings. 
o Brick up the north face sides of the open shed and install a central sliding 

door, if necessary. 
o Arrange for the removal of the grape skins on the farm as soon as 

economically possible to reduce fermentation odours during the harvest 
season. 

o Minimize out of hour crushing which occur a few times during every 
harvest season. 

 
Considering the above-mentioned commitments from the property owner, he 
would be addressing most of the concerns regarding the impact created by the 
new extensions to the cellar. 

 
A further consultation process took place with the owner of the wine cellar as 
there is an existing 10m services servitude over the northern portion of the 
property and no walling/fencing can be constructed in this area.  It was also not 
clear where the refrigeration unit will be placed, because on-site it was placed 
south of the newly built structure, but in a loading bay area.  The applicant 
therefore submitted a revised Site Development Plan showing the position 
where the refrigerator will be placed, provided an amended parking layout, 
showed that the covered area will be closed on its northern side with a wall and 
sliding doors, and also showing where screening will be placed to visually block 
activities from Glenfruin Meadows complex.  (See Annexure D.) 

 
Existing Planning and Character of the Surrounding Area 

 
There were some concerns about the placement of a refrigerated container unit 
on the property, and the possible noise impact.  The erf is developed with an 
agricultural industry (winery) and it is not unreasonable to place a refrigeration 
container unit on the property.  Although it will be hidden away between the 
winery to the north and east of it, and existing vegetation and the existing 
cottage to the south, it is however recommended that it also be screened off 
from the road to the west of the property, by placing a screen to the west and 
south of the refrigerated container unit. 

 
The refrigerated container unit is placed a fair distance from Glenfruin 
Meadows to the north and the Hemel-en-Aarde Village operations to the south, 
with only Hornbill House west of it, which is approximately 30 to 35m from the 
placement of the refrigerated container unit.  It is therefore not foreseen that 
noise levels should impact on the surrounding area, and should it create noise 
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levels the property owner will have to comply with the minimum health 
standards with regard to noise pollution and apply noise dampening. 

 
It is therefore the opinion that with the proposed mitigation measures the 
application will not have a detrimental effect on the character of the surrounding 
area. 

 
Policy documents 

 
In terms of the Overstrand Municipal Wide Spatial Development Framework, 
2006 the area is earmarked for Commercial.  The proposed extension to the 
winery for storage purposes is therefore in line with such policy plan. 

 
General 

 
The objectors indicated their concerns why the extensions to the winery were 
constructed prior to the necessary approvals were granted.  The property 
owner clearly admitted it was an error on his side, and even indicated that a 
work stop order was provided to the property owner by the Municipal Building 
Control Department. 

 
The mitigation measures proposed by the property owner would resolve most 
of the objectors’ concerns.  It is however to be noted that a 10m wide servitude 
is registered over the northern side of the property, and any future 
walling/fencing to be constructed in this area must not impede with the 
registered servitude. 

 
The objectors indicated some concerns regarding the scale of the new 
buildings.  It is to be noted that the building in its existing form was supported 
by the Building Control Department, who considered the aesthetics of building. 

 
Conclusion 

 
The application was duly advertised and three (3) letters of objection were 
received.  The property owner met with the objectors, and in his response to 
the objections he submitted mitigating measures he will apply to address the 
objectors’ concerns. 

 
The application is supported by all Municipal departments, relevant State 
Departments and Institutions. 

 
The application is therefore considered desirable and is supported. 

 
7. Financial Implications 

 
None 
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8. Staff Implications 
 

None 
 

12. Comments from other Departments, Divisions and Administrations 
 

Building Control Department 
 

Building complies with Building Standards. 
 

Waste Management 
 

No objection. 
 

Engineering Services 
 

Attached as Annexure J. 
 

District Health 
 

Approved. 
 

Fire Department 
 

No comment. 
 

Environmental Officer 
 

Approved. 
 

10. Annexures 
 

Annexure A: Locality Plan 
Annexure B: Submitted Site Development Plan 
Annexure C: Motivation Report 
Annexure D: Revised Site Development Plan 
Annexure E: Objection received against the application 
Annexure F: Applicant’s response against the objection 
Annexure G: Comments from Western Cape Government : Agriculture 
Annexure H: Comments from Western Cape Government : Transport and 

Public Works 
Annexure I: Comments from Eskom 
Annexure J: Services Report 
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RECOMMENDATION: 
  
1. that, in terms of Section 16.3 of the Overstrand Municipality Zoning Scheme 

Regulations promulgated in accordance with Section 9 of the Land Use Planning 
Ordinance, 1985 (Ordinance 15 of 1985) application to amend the Site 
Development Plan on Portion 383 of the Farm Onrus River No. 581 in order to 
accommodate new storage and loading areas to the existing winery, be 
approved, subject to the following conditions: 

  
 (a) that the approval is limited to the uses as shown on the revised Site 

Development Plan j1416-fp01 dated 08/2014 (Annexure D), submitted 
with the application; 

   
 (b) that a Site Development Plan submitted to the Municipality be slightly 

amended to show a screen around the refrigerated container creating a 
visual block from the western and eastern sides to the satisfaction of the 
Manager : Building Control Department; 

   
 (c) that the applicant ensures at all times that the fan motors and the 

refrigerator unit on the property comply with acceptable noise levels as 
required by Overberg District Health and in terms of the National Building 
Regulations; 

   
 (d) that a wooden fence/screen of 2,1m in height be constructed from the 

storage warehouse up to the 10m services servitude to act as a visual 
screen from the Glenfruin Meadows access road, as indicated on the Site 
Development Plan in (a) above; 

   
 (e) that a wooden fence/screen be constructed on the northern boundary with 

Glenfruin Meadows complex from the access servitude to the edge of the 
wine cellar to the east, in line with the Site Development Plan in (a) 
above; 

   
 (f) that the northern side of the covered loading/storage area be enclosed 

with a wall and large doors, as indicated on the Site Development Plan in 
(a) above to the satisfaction of the Manager : Building Control 
Department; 

   
 (g) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation; 
   
 (h) that all other parameters as prescribed in the Zoning Scheme be adhered 

to; 
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 (i) that all conditions imposed by the Western Cape Government : Transport 
and Public Works in their letter dated 30 March 2015 (attached as 
Annexure H), be complied with; 

   
 (j) that all conditions imposed by Eskom in their letter dated 4 May 2015 

(attached as Annexure I), be complied with; 
   
 (k) that all the conditions in the Services Report (attached as Annexure J) be 

complied with, and 
   
 (l) that building plans be submitted for all new structures/buildings to the 

Building Control Department for approval, and that any conditions by that 
Department at building plan phase be complied with. 

   
2. that the applicant be notified of its right of appeal in terms of Section 62 of the 

Local Government : Municipal Systems Act No 32 of 2000 with regard to the 
above conditions of approval. 

 
 
RESPONSIBLE OFFICIAL :  H OLIVIER 
 
TARGET DATE FOR IMPLEMENTATION : 14 OCTOBER 2015 
 
TARGET DATE TO INFORM APPLICANT : 14 OCTOBER 2015 
 
TARGET DATE TO INFORM OBJECTOR : 14 OCTOBER 2015 
 

327



AGENDA of the   
Portfolio Committee : Infrastructure & Planning 
22 September 2015 
(Also the agenda for the Mayoral Committee Meeting : 30 September 2015) 

 
 
15. 
PORTION 383 OF THE FARM ONRUST RIVER NO. 581, DIVISION CALEDON : 
PROPOSED AMENDMENT OF THE SITE DEVELOPMENT PLAN : PLAN ACTIVE 
ON BEHALF OF A BORTEGA (WHALE HAVEN WINERY (PTY) LTD) 
 
Ptn 383/581 RCAL (2773) 
H Olivier  (028) 313 8900 Hermanus Administration 
14 May 2015 

 
THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
22 SEPTEMBER 2015, WHICH COMMITTEE SUPPORTED THE 
RECOMMENDATION 
 
 
RESPONSIBLE OFFICIAL :  H OLIVIER 
 
TARGET DATE FOR IMPLEMENTATION : 14 OCTOBER 2015 
 
TARGET DATE TO INFORM APPLICANT : 14 OCTOBER 2015 
 
TARGET DATE TO INFORM OBJECTOR : 14 OCTOBER 2015 
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