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4.
ERF 2367, 4 JELLIEVIS STREET, PEARLY BEACH, OVERSTRAND MUNICIPAL
AREA : PROPOSED DEPARTURE : J SMIT

2367 GPB (2864)
SW van der Merwe (028) 313 8900 Hermanus Administration
17 August 2015

1. Executive Summary
To consider an application received on 17 March 2015 from J Smit, the owner
of Erf 2367, Pearly Beach for departure from the Pearly Beach Resort
Development Rules in order to encroach the 4m height restriction applicable
to dwelling units with 0,6m.
A Locality Plan of the property concerned is attached as Annexure A. The
proposed Site Development Plan is attached as Annexure B, and the
Motivation Report from the applicant in support of the proposal is attached as
Annexure C.

2. Service Delivery and Budget Implementation Plan - IGNITE

Infrastructure and Planning
Town- Spatial Planning

3. Compliance with Strategic Priorities

Provision of democratic, accountable and ethical governance
Promotion of tourism, economic and social development

4. Delegated Authority

Executive Mayor
5. Legal Requirements

Section 15 of the Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985)
6. Background/Discussion/Evaluation/Conclusion

Background

Erf 2367 is situated in the Pearly Beach Holiday Resort and measures 185m?

in extent. The property is developed with a three bedroom dwelling unit and
associated outbuildings (garage). The main dwelling encroach the lateral
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building line partly onto the lateral property boundary, whilst also encroaching
the street building line varying between 0,5m and 1,2m.

The approved building plans (refer to Annexure E) indicated a pitched roof 4m
high in compliance with the development rules. Following building plan
approval the applicant instructed a roofing company to alter the roof design to
incorporate a storage area in the loft space. A mansard style roof was
constructed, thus departing from the approved building plans as well as the
applicable development parameters.

The current application relates to the encroachment of the 4m height
restriction in terms of paragraph 2.2.1 of the development rules applicable to
resort dwelling units with 0,6m, which was discovered during the final
inspection on 2 February 2015. Although not addressed in the applicants
motivation, the existing dwelling also encroach the maximum floor to wall
plate height of 2,4m in terms of paragraph 2.5.4 of the development rules with
0,1m.

Discussion

The application was advertised in the prescribed manner and the Pearly
Beach Resort Home Owners Association was notified. No objections were
received from the adjoining property owners.

The HOA responded stating that the encroachment of the 4m height
restriction by 0,6m as well as the encroachment of the 2,4m height restriction
to wall plate level by 0,1m is not supported (attached as Annexure D).

Evaluation

The subject property, being located in the Pearly Beach Holiday Resort is
subject to development rules (attached as Annexure G). The applicant
obtained building plan approval on 3 July 2008 for a garage, bedroom and
living room additions located behind the existing dwelling. The approved
building plans were accompanied by a letter from the Town Planning
Department, dated 3 July 2008 (attached as Annexure F) advising the owner
of the applicable development rules, which rules were attached to the letter. It
is thus clear that the applicant was informed and was aware of the height
restriction applicable to development within the Pearly Beach Resort.

The applicant instructed a roofing company to redesign the roof incorporating
storage space in the loft, thus altering the shape and subsequently the height
of the roof. The applicant stated she handed the plans over to the roofing
contractor who did not report any problems. The applicant also states that the
Building Inspector and HOA did not point out the encroachment of the height
restriction or stopped building works whilst referring to another encroachment
on Erf 2472 (Plot M17).
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The applicant in her motivation is shifting the blame for the departure of the
approved plans towards the HOA, Building Inspector and the Roofing
Contractor. The fact of the matter is that building works did not occur in
accordance with an approved plan (with reference to the redesigned roof).

The onus remains on the applicant and building contractor to ensure that
development is completed in accordance with the approved plans. Prior
approval in terms of the applicable legislation should be obtained prior a
departure of the approved building plans. Building works are not constantly
monitored during the construction process and only inspected at certain key
stages, namely, foundations, installation of sewage system and then following
completion of building work upon request from the owner. The Building
Department does not sign off the roof, which is done by an engineer for
structural compliance only. As such departures/deviations from approved
plans only came to light during the final inspection. The applicants’ statement
that nobody objected and that the Building Inspector, Building Contractor and
HOA failed to point out the departures is therefore dismissed.

From the aforementioned it is clear that the as built structure departs from the
approved building plans, rendering the building works illegal. Given the
applicable height restriction of 4m a departure of 0,6m is not deemed
insignificant. Cumulatively should these encroachments be approved it will
adversely impact on the character of the surrounding area. Although the
neighbours did not object, the HOA does not support the deviation of the
development rules, which rules clearly stipulates that applicable height
restrictions. Individual departures thereof are not encouraged and approval
thereof will cumulatively have an adverse impact on the character and visual
amenity of the area.

From an aesthetical point of view the mansard style roof is not in keeping with
the character of the resort development as it mainly comprises of pitched roof
structures and the opinion is thus held that the roof detract from the character
of the area and the visual amenity of the locality.

The applicant does not provide any exceptional reasons and the opinion is
therefore held that the application for encroachment of the height restriction
should not be supported. Council should furthermore be consistent in its
decision making. In this regard it should be noted, that contrary to the
applicants’ statement, similar applications for height restrictions were refused
in the past, namely Erven 2386, 2472 and 2151 Pearly Beach. The opinion is
held that the existing roof should thus be demolished in order to comply with
the applicable development rules.

Conclusion

That the application be refused as per the recommendation below.
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7. Financial Implications

None

8. Staff Implications

None

9. Comments from other Departments, Divisions and Administrations

Building Control

“The building is existing. Please be advised that as built drawings must be
submitted for approval.

Daar is ‘n gedeelte by die skoorsteen waar die muurplaat hoér is. Die
prossesse is as volg:

i. Fondasie inspeksie en riool word gedoen. Bouer of eienaar kontak
bouafdeling.

ii. Dakinspeksie word ‘n ingenieur aangestel.

iii. Finale inspeksie — alle inspeksies word deur eienaar of bouer gereél.”

(sic)

Fire Services

No objection.

10.Annexures

Annexure A:
Annexure B:
Annexure C:
Annexure D:
Annexure E:
Annexure F:
Annexure G:

Locality Plan

Site Development Plan

Motivation Letter

Comment from the Home Owners Association

Approved building plans, dated 14 July 2008

Letter from the Town Planning Department, dated 3 July 2008
Development Rules applicable to the Pearly Beach Holiday
Resort

RECOMMENDATION:

1. that the objection be noted;
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2. that, in terms of Section 15 of the Land Use Planning Ordinance, 1985
(Ordinance 15 of 1985), the application for a departure from the Pearly Beach
Holiday Resort Development Rules on Erf 2367, Pearly Beach in order to
encroach the applicable height restriction, be refused, for the following
reasons:

(&) the construction does not comply with the applicable height restriction in
terms of the development rules;

(b) the Pearly Beach Resort Homeowners Association does not support the
encroachment of the height restriction;

(c) the design of the roof is out of keeping with the character and
appearance of the surrounding area, thereby detracting from the visual
amenity of the locality; and

(d) approval will set an undesirable precedent, the cumulative impact of
which will detract from the character and appearance of the surrounding
area,;

3. that the roof be demolished to ensure compliance with the approved building
plans within a period of 60 days from the date of the decision;

4. that the applicant be notified of its right of appeal in terms of Section 62 of the
Local Government : Municipal Systems Act No. 32 of 2000 with regard to the
above decision.

RESPONSIBLE OFFICIAL : SW VAN DER MERWE
TARGET DATE FOR IMPLEMENTATION : 14 OCTOBER 2015
TARGET DATE TO INFORM APPLICANT : 14 OCTOBER 2015

TARGET DATE TO INFORM OBJECTOR : 14 OCTOBER 2015
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4.
ERF 2367, 4 JELLIEVIS STREET, PEARLY BEACH, OVERSTRAND MUNICIPAL
AREA : PROPOSED DEPARTURE : J SMIT

2367 GPB (2864)
SW van der Merwe (028) 313 8900 Hermanus Administration
17 August 2015

THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON
22 SEPTEMBER 2015, WHICH COMMITTEE SUPPORTED THE
RECOMMENDATION

RESPONSIBLE OFFICIAL : SW VAN DER MERWE
TARGET DATE FOR IMPLEMENTATION : 14 OCTOBER 2015
TARGET DATE TO INFORM APPLICANT : 14 OCTOBER 2015

TARGET DATE TO INFORM OBJECTOR : 14 OCTOBER 2015
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LIGGINGSPLAN / LOCALITY PLAN
Erf 2367 Pearly Beach
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ANNEXURE C 11

Die Munisipale Bestuurder
Overstand Munisipaliteit

Stadsbaplanning

GANSBAAI

7220
IM Smit
Pinestraat 10
Amanda Glen
DURBANVILLE
7550

10 Maart 2015

INSAKE ERF 2357, JELLYFISHSTRAAT &, PEARLY BEACH

Hiermee doen ek aansoek om afwyking vir erf 2367, Pearly Beach Oord, geleé ta Jellyfishstraat 4 en
185vkm groot en vir oordsone [f doeleindes gesoneer, Die totale Woning is 115vkm en word
hoofsaaklik vir vakansie doeleindes gebruik. in tarme van die ontwikkelings reéls van toepassing op
Pearly Beach Oord, moet dakke vanaf vicerviak tot nokhoogte nie hoér as 4m wesas nia. Mat dia bay
van ‘n nuwe aanbouing in 2008 het ek die bouplan na Coastal Trusses geneem en gevra dat hulla n
dak ontwerp wat bietiie meer ruimte vir 3 stoorplek gee as die wat op die plan is. Die verandering
sou basies net die vorm van die dak wysig. Die huidige dak is ontwerp en opgesit en met die finaie
inspeksie in 2008 en 2015 is genoem dat die dak 4.4m hoog is. Die dak is 4m ot op die grans
goedgekaur. Ek het ‘'n stoorruimte bo die badkamer en slaapkamer aangebring wat tans 2.2m van
die vloer tot die plafon is en ook nou aan my uitgewys is dat dit 2.4m moet wees.

o def

Dit is my mening dat die hoogte van die dak en die plafon geen negatiewe invioed op die karakier
van die omgewing of die omliggende grondeienaars het nie. Die voorkoms van die woning pas goed
in by die omliggende wonings. Ek doen dus hiermee die nodige aansoek vir verslapping van die
bogenoamde afwykings en vertrou in 'n goedgunstige corweging wat ‘n positiewe uitkoms vir my sal

gee.

Die Uwa

.
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COLLABDRATOR N 1 3 H2:3 .

Y

- pomenet

¥
i

L e
b



Page 1 of 1
ANNEXURE D 11

70

Alida Calitz - Aansoek om afwykings.

From: "Ben Gericke" <pbgericke@omail.co.za>

To: "Alida Calitz" <alida@overstrand.gov.za>

Date: 2015/04/21 09:27 AM

Subject: Aansoek om afwykings.

CC: "Schalk van der Merwe" <svdmerwe(@overstrand.gov.za>

More Alida
U skrywe aangééﬁde afwykings het betrekking.

Die Komitee het onlangs tydens hul vergadering, 18 April 2015, die volgende besluite geneem ;
Erf 2424 GPB LM Bredell : Afgekeur moet 2m boulyn handhaaf

Erf 2367 GPB J Smit : Afgekeur Moet die 4m hoogtebeperking handhaaf.

Erf 2375 GPB S Meyer : Goedgekeur.

Erf 2527 GPB Lvan Zyl : Goedgekeur.

Vriendelike Groete

Ben Gericke
Cordbastuurder
Pearly Beach Strandoord

Posbus 5
Pearly Beach 7221

Tel 028 381-9796
Sal 082 883-4909
Epos pbgericke@omail.co,za

file://C:\Users\aknoetze\A ppData\Local\Temp\XPgrpwise\553618 1 7HermanusMunpo... 2015/04/21
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ANNEXURE F 1M1

9?2 Munisipaliteit «~ U-Moasipala » Municipality

ONERSTRAND

Navrae:
Enquiries; H Boshoff

L&erverwysing:
File Reference: Erf 1892, Pearly Beach

Datum:
Date: 3 Julie 2008

GANSBAAI
ADMINISTRASIE ADMINISTRATION

(This letter is available in English, on request)

F Smit

Posbus 4123
DURBANVILLE
7551

Meneer/ Dame

ERF 2367, PEARLY BEACH (PLOT @7 PEARLY BEACH VAKANSIE- -O0ORDy):
AANSOEK oM BOUPLANGOEDKEURING _

U bogenoemde aansoek, Verwys.

Aangeheg vind asb. u goedgekeurde bouplan, behoorlik geéndosseer.

Geliewe uself ten volle te vergewis van die inhoud van die aangehegte
ontwikkelingsreéls van toepassing op die persele binne die vakansie-oord.

Afwykings van hierdie reéls sal slegs in uitsonderlike gevalle goedgekeur word.

[indien daar enige onduidelikhede bestaan is u welkom om Mnr Boshoff van
hierdie kantoor te skakel.)

Die uwe

.

BESTUURDER: STADSBEPLANNING / EIENDOMSADMINISTRASIE

Afskrif
Pearly Beach Vakansie-oord, p/a mnr J Koekemoer.
(Afskrif vir u inligting.)

Tel: (0283384 0111 Posbus 26
Fax: (028)384 0241 P.O. Box 26
E-mail: hboshoifi@overstrand.gov.za GANSBAAL 7220
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222 Houtwanings en wonings va_h' vborawervaardégde materiaal

mag “nig.'n-hoogle - van" 4.0m oorskry -nie (efgewerkte
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: Agtergr&nse. Makmmum hoagte van 1 8m
Sygrenae Maksimuny hoogie van 1, Sm met dien vemtande
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3m vanaf die straatgrens gehandhaaf moet word;
Straatgrense Maksamum nocgtes varn 1 2m
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25 10 Die erffpelseelnommer moet aan die siraafkant van elke
gerseet aangehflng ViZes.

o '.'_2;5 Okkugasiesertlﬁkate

2 6 1 Qkkupastasamﬁkate saE siegs deur die plaasiike owarheid

-uitgerelk - word - warneer dis’ nodige - seriifikate - deur ‘n

: .{? ‘professionele strukturidle ingenieur, iot dien effekte dat die

. struktuur/e aan alle wetlke versistasikades veidoen, san dis
-._._mumsnpatrterz voﬂrs:en is :

',3-..' gﬁﬁDgOQRKOMEMGS EN Vﬁﬂgzgg DINGSVEREISTES

-3 .fj:{ggwgste mur

31.2 "Wa&r vuuwasta muurie varens wurd mag dis bestaande

struktiirigle muir/s van die woning, waar spesifiek verais, vir

- godanigs doel aangewsnd word,. inaggenome 3.1.1 hierbo;

‘mits geen-openinge {deure of vensters) in daardie muun’e
clowat op d;e erfgran%e rrcmt aangebﬂng word ple,’ '

e ' i B e z




ANNEXURE G 5/7

isigtelike pcvsm;e aangehrlng :
: taepas!;ke wetgew:ng, “gediens

_ v tot die aantal vakansisgangers .
seiaatbaar per perseel aaaﬂk el csps&gta vm die oneiemmur ng -
: van parsa{ : :

el éar' :i‘bet s0ver ré'imnts
. ma ta varstaur ma

ng. van die - keritee - of
refeniging vanidis sord . -




- BELEIDSDOKUMENTE "

78

B~
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Baureagu!aszcs en verwante watgawmg, envan [alle relsvante
dokumanfasia uangesal wees .

Waar persele réeds sonder gaedgekeurde boupianna ortwikkel is,
.is dig wetlge eisnaarhuurder verplrg O 5008 gebou” bouplanne
. by die plagslike owerheid vir oorwegmg in le d;en :

AFM{hGSNWSiG!NGs' v_ N mE ONTW '_mGSREE;..s EN

7.1 Die mun:smallteﬁ behou die: reg voor om emge aWkangs yan
hierdie: . . orwikkelingsresls, . in - ontleg. - ~met die
huiselenaarsvaramgtng. e aorweeg en goed 18 Keur; asook om die
- bepalings dagrvan van fyd ot tyd te wysigl’ &Mﬁlﬁ%&iﬂm
gimggggmgg g@ggllg og merieta. ggng’ng ogmggg waord, )

T.2 Under!irzg& be[esdsdokt.menta. SDOS b\{ gedtagsk,odes estetka
ens, vir'die oard moet deur dia. hu selanaarsveremgmg saamgestel

7.3 Qla aansoekpmseciure \rrr aﬁwkmgs in7A hlarbo is 8808 volg:
_ 724 Tet. tyd an. wyl dié anwe in die mcimduele kepers se name
... . geregistreer is, moet afle aansoeka van n behooriike voimag
- van dig gereg: sireards éianaars van die vord vergesel wees
- wanneer dit b)f dlﬁ p[aashke Uwerheld lﬂgedxen word,

1.2.2 Aansceke moet vergesel wees van vaiwaardige houpiaz;ne
©orfs00s gebou bouplanne indien geen bouplanne bastaan nis);
‘N skrifielike motivering vir dle afwyking/s; skrywes vun die
_ huurdersiokkupeerders/eisnasrg van die giendomme wat die
. asnsack eiendom. direk- bagrens, -tot dien-efiekte dat hul
. ‘geen beswaar. teen die- aanrsoek te opper. het nie; dis
- televants. adm:mstratiewe aansoakfeme, €n die stﬁrﬂanka
o .kommemaar van dle hunselenaarsverenrglng

T
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: Deﬁmsies'uf omsknms

73

7.

n ;Geen anoogltk;e siruktura of skadunafta cf strukiura vsn skadunet'

-' _f Elke emn&ar van'n peraeel maet ® aI ] 1ya \earseker dai sy perseel
. gn n natjies toec;tand ' rkeer : '

-Hiard:e dokument wwaar me dle eleﬁaarslhuurdsrs van ‘die’
oordpersels var dig’ nakcmmg vm enige amdar toepasllke of.' :
: re;evante wetgew;ng ntﬂ :

L Hierdie antvs,flkkeilngsreéts vervang e arg;tektomese nglyne van -
.-:icepassing: op cie oord vanaf dig- datum van go&dkeurmg van.
.ﬁzlermadokﬂmem o - o

_Dla da’sun var: guedkemng_ an. hserdle ciokumen’t deur di

ﬁfaashke cwerhad is . s’wwﬁ .,ii.w : m:?

; HéﬁthKQNItﬁg; : i @Q . 3 C

uooooc}oco aee

_ svan d;e wmm‘e en of ultdrumngs vervat- .

- i hierdie dokument sal di&selfde betekeils hé as die wobrde enof -

7 uitdrukldngs | vervat: in die snnaﬁngskemaregulasies van die

=i ploastike &weme:d sowel  as die :Nasionale'. Bousegutasxes an

© - varwante wetgemng, we!i-:a wetgemng van tyd tot tyd miayg
_verander : = .
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