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2. 
REMAINDER ERF 2395, CNR OF SIXTH AND TENTH STREET, HERMANUS 
(VOËLKLIP), OVERSTRAND MUNICIPAL AREA : PROPOSED DEPARTURE : 
JMF COUTTS ON BEHALF OF “DIE TRUSTEES VAN TYD TOT TYD VAN DIE 
JARE PROPERTY 2 TRUST” 
 
Rem 2395 HVK (2891) 
P Roux (028) 313 8900 Hermanus Administration 
5 August 2015 

 
1. Executive Summary 

 
An application has been received on 22 September 2014 from JMF Coutts on 
behalf of “Die Trustees van Tyd tot Tyd van die Jare Property 2 Trust”, the 
owners of Remainder Erf 2395, Hermanus (Voëlklip), in terms of Section 15 of 
the Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985) in order to: 

 

 relax the lateral building line from 2m to 0m in order to accommodate the 
proposed extension to the garage; 

 relax the street building line from 3m to 0m in order to accommodate the 
proposed pergola; and 

 exceed the height restriction of the boundary wall from 2,8m to 3,55m. 
 

A Locality Plan of the property concerned is attached as Annexure A.  The 
proposed Site Development Plan is attached as Annexure B, and the 
Motivation Report from the applicant in support of the proposal is attached as 
Annexure C. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning 

 
3. Compliance with Strategic Priorities 

 
Provision of democratic, accountable and ethical governance 
Promotion of tourism, economic and social development 

 
4. Delegated Authority 

 
Executive Mayor 
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5. Legal Requirements 
 

Section 15 of the Land Use Planning Ordinance, 1985 (Ordinance 15 of 
1985)(LUPO) 

 
6. Background/Evaluation/Conclusion 

 
Background 

 
The applicant submitted a building plan on 30 June 2014 and it was 
subsequently approved.  The owner then decided to deviate from the 
approved building plan.  The deviation would contravene upon the parameters 
as set out in the Overstrand Zoning Scheme Regulations and as such the 
applicant submitted an application for departure in advance. 

 
The application for departure contains the following: 

 

 the extension of the garage on the northern boundary; 

 the positioning of a pergola on the western street boundary;  and 

 the addition to height on the southern boundary wall. 
 

Notices were served on the potentially affected property owners.  No 
objections were received.  The application was also circulated to the relevant 
municipal departments.  The building department indicated that the proposed 
pergola is not supported. 

 
Evaluation 

 
Erf 2395, is situated in Voëlklip and currently being developed.  Upon a site 
inspection it was determined that the proposed changes and other additions 
have already been built.  Furthermore, the applicant deviated from the 
approved plan without approval from Council.  Thus the additions to the 
dwelling were illegally built. 

 
As mentioned above the proposed pergola has already been constructed.  
The Building Department indicated that it does not support the pergola.  
According to the proposed building plan submitted with the application, the 
pergola will be approximately 3m in height and approximately 10m in length.  
In view of the aforesaid it is the opinion that the pergola will have a negative 
impact on the character of the streetscape and will not be in keeping with the 
character of the neighbourhood. 

 
The Overstrand Zoning Scheme Regulations make provision for an 
outbuilding to encroach the side- and rear building lines, provided that the 
length of the structure does not exceed one third of the boundary concerned 
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or 9m, whichever is the lesser distance.  The proposed extension will allow 
both of the above mentioned parameters to be transgressed, thus the reason 
for the application.  It should be noted that upon the site inspection it was 
determined that the garage was converted into a bedroom and includes two 
bunk beds and built in cupboard.  The bedroom is considered a habitable 
room which will be on the property boundary, which is not allowed and this 
conversion is not indicated on the proposed building plans.  Furthermore, if 
the garage is used for a bedroom the owner will not comply with the parking 
parameters. 

 
Discrepancies between the approved building plan and the proposed building 
plan are also noted and include the following: 

 

 coverage between the proposed building plan and the approved building 
plan is not consistent; 

 sections of the dwelling which are indicated as inter leading on the 
approved building plan is not inter leading on the proposed plan, thus 
creating additional dwelling units which are not in line with the 
Overstrand Zoning Scheme Regulations; 

 windows in the boundary wall of the garage were omitted on the 
approved plan but are shown on the proposed plan and are already built; 

 a pergola was built on the eastern boundary; this pergola is not indicated 
on the proposed building plan or the approved plan; and 

 the staff room on the proposed building plan does not include a kitchen; 
however on site, a kitchen is already built into the proposed storage 
facility.  The staff room is not inter leading with the main dwelling and as 
such is seen as a second dwelling.  In accordance with the Zoning 
Scheme a second dwelling will require an additional parking bay, which 
cannot be provided for on-site. 

 
Considering the above, the opinion is held that the extent of the departure is 
not truly indicated and that the information which is presented is misleading, 
thus the application for the departure of the lateral- and street building lines 
cannot be properly evaluated. 

 
One of the aspects of the application which can be considered is the 
departure for the relaxation of the height restriction for the boundary wall.  The 
applicant motivates that the reason for the departure is due to privacy 
concerns.  The common boundary wall forms part of a garage which is 
situated on Erf 2396.  The owner of Erven 2396 and 2395 is in agreement that 
the extension of the wall will help to ensure the privacy of Erf 2396.  Moreover 
only a section of the wall will exceed the height limit and will not be noticeable 
from the street or from the adjoining properties. 
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The client also motivates that they plan to do landscaping and irrigation on 
Erf 4962 which is the road reserve situated north of the property.  This 
property is owned by the Municipality and the proposal will only be allowed 
with approval from Property Administration.  A condition will be imposed that 
approval must be obtained from Property Administration before 
commencement of any landscaping etc. is made. 

 
Conclusion 

 
Application for the proposed departure for the extension of the garage and the 
relaxation of the street building line is not recommended for approval. 

 
The departure to exceed the height restriction of the existing boundary wall 
from 2,8m to 3,55m is recommended for approval. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 

 
9. Comments from other Departments, Divisions and Administrations 

 
Building Department 

 

 “storage tanks not to exceed 1m above N.G.L – supported 

 pergola on street building line – impact unnecessary – not supported 

 garage – limited impact as set back due to Erf 4962 – therefore supported 

 wall to comply with SANS 10400 – Engineers Certificate Required – 
supported” 

 
Engineers Report 

 
Annexure D. 

 
10. Annexures 

 
Annexure A: Locality Plan 
Annexure B: Site Development Plan 
Annexure C: Motivation 
Annexure D: Services Report 
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RECOMMENDATION: 
  
1. that the application for departure received from JMF Coutts on behalf of “Die 

Trustees van Tyd tot Tyd van die Jare Property 2 Trust”, the owners of 
Remainder Erf 2395, Hermanus (Voëlklip) in order to: 

  
 (i) relax the lateral building line from 2m to 0m in order to accommodate 

the proposed extension to the garage;  and 
   
 (ii) relax the street building line from 3m to 0m in order to accommodate a 

pergola; 
   
 in terms of Section 15 of the Land Use Planning Ordinance, 1985 (Ordinance 

15 of 1985), be refused; 
  
2. that the applicant be provided a period of 90 days to revert back to the 

approved building plan from the date of the decision in paragraph 1. above; 
  
3. that the refusal in paragraph 1. above is based on the following reasons: 
  
 (a) the pergola is a detraction of the current streetscape and not in 

character with the surrounding dwellings; 
   
 (b) discrepancies between the approved building plan and proposed 

building plan are misleading and do not truly reflect what is currently 
being built; 

   
 (c) more than three dwelling units will be created on the property which is 

not in line with the Overstrand Zoning Scheme Regulations;  and 
   
 (d) sufficient parking cannot be provided on site; 
   
4. that in terms of Section 15 of the Land Use Planning Ordinance, 1985 

(Ordinance 15 of 1985) the application to exceed the height restriction of the 
boundary wall from 2,8m to 3,55m, be approved, subject to the following 
conditions; 

  
 (a) that the approval only has referance to exceed the height restriction as 

shown on the building plan as submitted with the application; 
   
 (b) that building plans for the boundary wall be submitted to the Building 

Department for approval accompanied with an Engineers Certificate; 
   
 (c) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
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 (d) that all conditions compiled in the Services Report be complied with; 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; and 
   
 (f) that the applicant submit a formal application to Property Administration 

before landscaping and irregation on Erf 4962; 
   
5. that the applicant be notified of its right of appeal in terms of Section 62 of the 

Local Government : Municipal Systems Act No 32 of 2000 with regard to the 
above conditions of approval. 

 
 
RESPONSIBLE OFFICIAL : P ROUX 
 
TARGET DATE FOR IMPLEMENTATION : 14 OCTOBER 2015 
 
TARGET DATE TO INFORM APPLICANT : 14 OCTOBER 2015 
 
TARGET DATE TO INFORM OBJECTOR : N/A
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2. 
REMAINDER ERF 2395, CNR OF SIXTH AVENUE AND TENTH STREET, 
HERMANUS (VOËLKLIP), OVERSTRAND MUNICIPAL AREA : PROPOSED 
DEPARTURE : JMF COUTTS ON BEHALF OF “DIE TRUSTEES VAN TYD TOT 
TYD VAN DIE JARE PROPERTY 2 TRUST” 
 
Rem 2395 HVK (2891) 
P Roux (028) 313 8900 Hermanus Administration 
5 August 2015 

 
THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
22 SEPTEMBER 2015, WHICH COMMITTEE SUPPORTED THE 
RECOMMENDATION 
 
 
RESPONSIBLE OFFICIAL : P ROUX 
 
TARGET DATE FOR IMPLEMENTATION : 14 OCTOBER 2015 
 
TARGET DATE TO INFORM APPLICANT : 14 OCTOBER 2015 
 
TARGET DATE TO INFORM OBJECTOR : N/A
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