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1. 
PORTIONS 93 AND 103 OF FARM 559, HANGKLIP SMALLHOLDINGS : 
OVERSTRAND MUNICIPAL AREA : PROPOSED REZONING AND RE-ALIGNMENT 
OF ERF BOUNDARIES : TV3 ARCHITECTS AND TOWN PLANNERS (ON BEHALF 
OF ANGLEHOEK (PTY) LTD) 
 
KHANG 93 & 103 / 559 (2772) 
H van der Stoep  (028) 313 8900 Hermanus Administration 
4 August 2015 
 

1. Executive Summary 
 

An application has been received on 5 December 2014 from Messrs TV3 
Architects on behalf of Messrs Anglehoek (Pty) Ltd for rezoning of Portions 93 
and 103 of Farm 559, Hangklip from Undetermined Zone to Rural Zone 2 : 
Conservation Usage (R2), as well as an application to re-align the boundaries 
of the properties. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The 
proposed Site Development Plan is attached as Annexure B, while the 
Motivation Report in support of the proposal is attached as Annexure C. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town Planning  

 
3. Compliance with Strategic Priority 

 
Provision of democratic, accountable and ethical governance 

 
4. Delegated Authority 

 
Executive Mayor 

 
5. Legal Requirements 

 
o Section 17 of the Land Use Planning Ordinance, 1985 (Ordinance 15 of 

1985) 
o Section 22(i)(a) of the Land Use Planning Ordinance, 1985 (Ordinance 15 

of 1985) 
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6. Background/Discussion/Evaluation/Conclusion 
 

Background 
 

An application was received for the rezoning of Portion 93 and 103 of Farm 559 
from Undetermined to Rural Zone 2 : Conservation Usage and the re-alignment 
of the farm boundary. 

 
The application was advertised in the local newspaper and Government 
Gazette, and registered notices were sent to all surrounding affected property 
owners.  No objections were received against the proposal. 

 
The application was also circulated to all relevant municipal departments, and 
no objections were received against the application. 

 
Discussion 

 
The application site is located 3km south of Betty’s Bay and 3,5km south west 
of Pringle Bay.  The area is also known as the Hangklip Small Holdings.  The 
two portions of land is presently zoned Undetermined, which has a severe 
restriction on any possible development rights since the Overstrand Zoning 
Scheme does not allowed any development except for lawful land use 
approved before the inception of the Zoning Scheme, 2014.  This zoning of 
Undetermined has had a negative impact on the possible development and 
protection of the area due to the restriction of land uses within the zoning 
category. 

 
The Rural Zone 2 : Conservation Usage was specially created for the Hangklip 
Small Holdings in order to allow more land use rights while simultaneously 
protect the sensitive environmental area it is located in.  This zoning also allows 
owners to apply for financial assistance at the banks in order to upgrade the 
properties and have a resale value.  

 
Portions of 93 & 103 of the Farm 559 are located in a sensitive environmental 
area along the coastal zone.  The farm portions are also located in the coastal 
zone as per the Integrated Coastal Management Act, 2008.  Portion 93 has 
three residential dwelling units as per approved building plans, approved by the 
Overberg District Council as far back as 1988.  Although the proposed zoning 
only makes provision for two dwellings, the existing dwellings on Portion 93 
was approved and constructed before the Overstrand Zoning Scheme, 2014 
came into effect.  At present Portion 103 is undeveloped.  According to the 
report, Portion 103 is deemed a highly sensitive area, which has not been 
disturbed and should be preserved.  The proposal from the applicant is to allow 
the primary right of a dwelling unit for Portion 103 to be allocated to the less 
sensitive Portion 93.  Although this is not the norm, it is the interest of the 
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environmental extension program to assist and be proactive in the conservation 
of areas in private ownership, especially where the owners themselves are 
willing to earmark sensitive areas for conservation usage.  This concept is also 
supported by Cape Nature. 

 
The proposed re-alignment is to separate the disturbed and developed area 
from the undeveloped portion of land available for conservation purposes.  This 
will leave the proposed Portion 103 available free from development.  The 
proposed re-alignment is less than 10% of the areas concerned. 

 
Evaluation 

 
The primary right of a dwelling of the newly created Portion 103 be re-allocated 
to Portion 93 and that Portion 103 remain undeveloped for conservation 
purposes.  The restriction of no development on Portion 103 be encapsulated 
in its Title Deed.  The proposed Portion 93 be allowed to have in total four 
residential dwellings with the associated outbuildings.  It is imperative to take 
due cognizance that no further development be allowed on Portion 93 without 
the comments from our Environmental Section, the Western Cape Government 
: Environmental Affairs & Development Planning and Cape Nature. 

 
Conclusion 

 
The application be approved subject to conditions. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 

 
9. Comments from other Departments, Divisions and Administrations 

 
Building Control Department 

 
Indicate buildings as new subdivision line could cut through existing dwelling. 

 
Environmental Officer 

 
No objection. 

 
Engineering Services Department 

 
Attached as Annexure F. 
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District Health 
 

Approval recommended. 
 

Fire Department 
 

No comment. 
 

10. Annexures 
 

Annexure A: Locality Plan 
Annexure B: Proposed Subdivision Plan 
Annexure C: Motivation Report 
Annexure D: Services Report 
Annexure E: Comment from Eskom 
Annexure F: Comment from Western Cape Government : Agriculture 
Annexure G: Comment from National Department of Agriculture 
Annexure H: Comment from Cape Nature 
Annexure I: Comments from Western Cape Government : Environmental 

Affairs and Development Planning 
 

RECOMMENDATION: 
  
1. that, in terms of Section 17 of the Land Use Planning Ordinance, 1985 

(Ordinance 15 of 1985) the application for the rezoning of Portions 93 and 103 
of Farm 559, Hangklip from Undetermined Zone to Rural Zone 2 : 
Conservation Usage (R2), be approved; 

  
2. that in terms of Section 22(i)(a) of the Land Use Planning Ordinance, 1985 

(Ordinance 15 of 1985) application to re-align the boundaries of Portions 93 
and 103 of Farm 559, Hangklip, be approved, 

  
 subject to the following conditions: 
  
 (a) that the re-alignment as proposed by the applicant, Plan no.P3196, 

dated 04/11/2014 (2) be approved; 
   
 (b) that the primary rights of Rural Zone 2 : Conservation Usage be linked 

and allocated on proposed Portion 93; 
   
 (c) that the rights applicable to Portion 93 be subject to comments from 

Cape Nature and the Western Cape Government : Environmental Affairs 
and Development Planning;; 

   
 (d) that the proposed Portion 93 development be restricted to the four 

residential dwelling units, existing and one proposed; 
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 (e) that an Environmental Management Plan in terms of the Overstrand 

Zoning Scheme be submitted to the Municipality for approval applicable 
to Portion 93, within three (3) months of the date of the letter of 
approval; 

   
 (f) that access to Portion 93 via Portion 103 be registered as a right of way 

servitude; 
   
 (g) that a restrictive condition be inserted in the Title Deed of Portion 103 

that no development is allowed and the portion only be used for 
Conservation Usage; 

   
 (h) that the application is not exempted for any other legislation; 
   
 (i) that this approval only has reference to the Site Development Plan, 

Drawing No. P3196 dated 4 November 2014, as submitted with the 
application; 

   
 (j) that all other parameters as prescribed in the Zoning Scheme be 

adhered to; 
   
 (k) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation; 
   
 (l) that all the conditions in the Services Report (attached as Annexure D) 

be complied with; 
   
 (m) that all the conditions imposed by Eskom in their letter dated 

23 February 2015 (attached as Annexure E), be complied with; 
   
 (n) that all the conditions imposed by the Western Cape Government : 

Agriculture in their letter dated 31 March 2015 (attached as Annexure F), 
be complied with; 

   
 (o) that all the conditions imposed by the National Department : Agriculture, 

Forestry and Fisheries in their letter dated 30 July 2015 (attached as 
Annexure G), be complied with; 

   
 (p) that all the conditions imposed by Cape Nature in their letter dated 

23 March 2015 (attached as Annexure H), be complied with;  and 
   
 (q) that all conditions imposed by the Western Cape Government : 

Environmental Affairs and Development Planning in their letter dated 24 
June 2015 (attached as Annexure I), be complied with. 
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3. that the applicant be notified of its right of appeal in terms of Section 62 of the 
Local Government : Municipal Systems Act No 32 of 2000 with regard to the 
above decision. 

 
 
RESPONSIBLE OFFICIAL :  H VAN DER STOEP 
 
TARGET DATE FOR IMPLEMENTATION : 14 OCTOBER 2015 
 
TARGET DATE TO INFORM APPLICANT : 14 OCTOBER 2015 
 
TARGET DATE TO INFORM OBJECTOR : N/A 
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THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
22 SEPTEMBER 2015, WHICH COMMITTEE SUPPORTED THE 
RECOMMENDATION 
 
 
RESPONSIBLE OFFICIAL :  H VAN DER STOEP 
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6a












































	07_Item 1 (p1-27) Infrastr & Plan PC Sep 2015.pdf (p.1-31)
	07_Item 1 (p1-27) Infrastr & Plan PC Sep 2015 .pdf (p.1-10)
	07_Item 1 (p1-27) Infrastr & Plan PC Sep 2015 .pdf (p.1-29)
	Index Infrastructure & Planning.pdf (p.30-31)

	Item 1.pdf (p.11-34)

	1.pdf (p.32)

