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(Also the agenda for the Mayoral Committee Meeting : 28 October 2021) 

 
 
17. 
ERF 4413, BETTY’S BAY OVERSTRAND MUNICIPAL AREA: APPLICATION FOR 
REMOVAL OF RESTRICTION, REZONING AND SUBDIVISION: MESSRS WRAP 
PROJECT OFFICE ON BEHALF OF BS McLEOD 
 
4413 KBB 

R Kuchar Senior Manager : Town & Spatial Planning 
6 September 2021 (028) 3138900 

 
1. Executive Summary 

 
An application was received on 20 January 2020 from Messrs WRAP Project 
Office on behalf of BS Mcleod on Erf 4413, Betty’s Bay for the following: 

 
➢ Removal of Restrictive Title Deed Conditions in terms of Section 16(2)(f) of 

the By-Law for the removal of restrictive title deed conditions B.6, B.7.(a), 
B.7.(b), B.7.(d), B.8, B.8.(a), B.8.(b), B.8.(c), B.9 and B.10 as contained in 
Title Deed T5778/2020 to permit the proposed application. 

 
➢ Rezoning in terms of Section 16(2)(a) of the By-Law to rezone the property 

from Business Zone 3: Local Business to Residential Zone 1: Single 
Residential. 

 
➢ Subdivision in terms of Section 16(2)(d) of the By-Law to subdivide the 

property into 3 portions, namely Portion A (±602m²), Portion B (±793m²) 
and the Remainder (±818m²). 

 
➢ Deviation from Overstrand Municipal Growth Management Strategy, 2010 

in terms of Section 10 to deviate from the density prescript of 5,1 dwelling 
units per hectare to permit the proposed maximum density of 27,1 
dwellings units per hectare (additional dwelling units included). 

 
A Locality Plan of the property concerned is attached as Annexure A.  The 
Motivation Report from the applicant in support of the proposal is attached as 
Annexure B, while the proposed Site Development Plan is attached as 
Annexure C.  Title Deed T5778/2020 is attached as Annexure D. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning 

 
3. Compliance with Strategic Priorities 

 
Promotion of tourism, economic and social development 
Provision of democratic, accountable and ethical governance 
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Creation and maintenance of a safe and healthy environment 
 

4. Delegated Authority 
 

None 
 

5. Legal Requirements 
 

Municipal System Act, 2000 
 

6. Background/Discussion/Evaluation/Conclusion 
 

Background 
 

The erf is located in Betty’s Bay Extension 5, established 13 October 1972 on 
the corner of Lachnenalia and Ixia Roads.  The erf is zoned Business Zone 3 
and surrounded by Residential Zone 1 erven.  The residential erf sizes vary 
from approximately 600m² to 1000m² with an average erf size of 710m². 

 
The application was considered by the Municipal Planning Tribunal on 29 April 
2021, and it was resolved as follows: 

 
“RESOLVED: 

 

“1. that the application in terms of Section 16(2)(f) of the By-Law for the 
removal of restrictive title deed conditions B.6, B.7.(a), B.7.(b), B.7.(d), 
B.8, B.8.(a), B.8.(b), B.8.(c), B.9 and B.10 as contained in Title Deed 
T5778/2020 to permit the proposed application, be approved in terms of 
the provisions of Section 61; 

  
2. that the application in terms of Section 16(2)(a) of the By-Law to rezone 

Erf 4413, Betty’s Bay from Business Zone 3: Local Business to 
Residential Zone 1: Single Residential, be approved in terms of the 
provisions of Section 61; 

  
3. that the application in terms of Section 16(2)(d) of the By-Law to 

subdivide Erf 4413, Betty’s Bay into three (3) portions, namely: Portion A 
(±602m²), Portion B (±793m²) and the Remainder (±818m²), be approved 
in terms of the provisions of Section 61; 

  
4. that the approvals in Points 1., 2. and 3. be subject to the following 

conditions: 
  
 (a) that subdivision be in line with Drawing No.19/117 dated December 

2019 submitted with this application; 
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 (b) that this approval does not absolve the owner/applicant from 
compliance with any other relevant legislation; 

   
  

(c) 
that all other development parameters as prescribed in the relevant 
Zoning Scheme be complied with;  and 

   
 (d) that all the conditions in the Services Report be complied with. 
   
5. that the applicant and objectors be notified of their right of appeal in terms 

of Section 78 of the Overstrand Municipality By-Law on Land Use 
Planning, 2015 with regard to the above decision. 

  
RECOMMENDATION TO COUNCIL 
 
that the deviation of the Overstrand Municipal Growth Management 
Strategy, 2010 from the density prescribed of 5,1units per ha to permit the 
proposed density of 27,1 units per ha (additional dwellings included) in 
terms of Section 10 of the Overstrand Municipality By-Law on Municipal 
Land Use Planning, 2015, be approved.” 

 
REASONS FOR RESOLUTION: 

 
➢ The objections are noted. 
➢ The proposed erf sizes are in line with the existing erf sizes. 
➢ The reason for the rezoning of a business erf to single residential that is 

more in line with the character of the area than business erf. 
➢ The present title deed conditions relating to the business erf are more 

lenient in some instances than the parameters contained in the Overstrand 
Zoning Scheme for residential 1. 

➢ The present nett density of Betty’s Bay Extension 5 is calculated at 
15,1du/ha which is the same as the application erf. 

➢ The figure will double should second dwellings be included. 
➢ The latter will also be applicable to the existing developed erven should a 

second dwelling be added. 
 

The item that served before the Municipal Planning Tribunal is attached as 
Annexure A, while the decision letter dated 7 May 2021 is attached as 
Annexure B. 

 
This item serves to inform the Council regarding the application and the 
subsequent decision which was taken by the Municipal Planning Tribunal and 
to receive Council’s decision in terms of the Municipal Systems Act, 2000 read 
with Section 10 of the Overstrand Municipality By-Law on Municipal Land Use 
Planning, 2015 to deviate from the Overstrand Municipality Growth 
Management Strategy, 2010. 
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Evaluation 
 

The application for the abovementioned is to bring the business erf in line with 
the residential character of the Betty’s Bay Extension 5.  The density proposed 
will be similar in nature with the surrounding erven of the area. 

 
The subdivision and rezoning of the erf into three (3) residential erven will 
benefit the tranquillity of an existing residential neighbourhood versus the 
noise pollution a business erf may generate. 

 
The density as approved by the Municipal Planning Tribunal will not be to the 
detriment of the direct adjacent erven and the erf sizes are larger than some of 
the existing residential erven in the area. 

 
It should be noted that none of the objectors appealed the decision. 

 
It should be noted that with the adoption of the Spatial Development 
Framework in May 2020, the Business Corridors is not part of the SDF, but 
only an informative strategy document. 

 
Conclusion 

 
That the application be supported as per the recommendation below. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 

 
9. Comments from other Departments, Divisions and Administrations 

 
None 

 
10. Annexures 

 
Annexure A: Item served before the Municipal Planning Tribunal on 

29 April 2021 
Annexure B: Decision letter dated 17 May 2021 
Annexure C: Subdivision Plan 
Annexure D: Services Report 
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RECOMMENDATION TO THE COUNCIL:  
 
that the application to deviate from the Overstrand Growth Management Strategy, 
2010 in order to allow the density of 27,1du/ha for Erf 4413, be approved. 

 
 
RESPONSIBLE OFFICIAL : R KUCHAR 
 
TARGET DATE FOR IMPLEMENTATION : 11 NOVEMBER 2021 
 
TARGET DATE TO INFORM APPLICANT : 11 NOVEMBER 2021 
 
TARGET DATE TO INFORM OBJECTOR : N/A  
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17. 
ERF 4413, BETTY’S BAY OVERSTRAND MUNICIPAL AREA: APPLICATION FOR 
REMOVAL OF RESTRICTION, REZONING AND SUBDIVISION: MESSRS WRAP 
PROJECT OFFICE ON BEHALF OF BS McLEOD 
 
4413 KBB 

R Kuchar Senior Manager : Town & Spatial Planning 
6 September 2021 (028) 3138900 

 
THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
19 OCTOBER 2021, WHICH COMMITTEE RECOMMENDED AS FOLLOWS: 
 
RECOMMENDATION TO THE COUNCIL:  
 
that the application to deviate from the Overstrand Growth Management Strategy, 2010 
in order to allow the density of 27,1du/ha for Erf 4413, be approved. 
 
 
RESPONSIBLE OFFICIAL : R KUCHAR 
 
TARGET DATE FOR IMPLEMENTATION : 11 NOVEMBER 2021 
 
TARGET DATE TO INFORM APPLICANT : 11 NOVEMBER 2021 
 
TARGET DATE TO INFORM OBJECTOR : N/A  
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