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GAP proposal summary

(a) The Municipality is the registered owner of the property;

() Suppliers To All, trading as Motlekar Overstrand Is the Municipality's impiementing
agent;

(c} The Munlcipality, in line with DOHS's strategic objectives, wishes to make the
property available for the development of affordable Housing Project. The vision of
the Municipality is to provide affordable housing in lower, miidle and higher income

categories;

{d) This Innovative mode! will ensure the provision of affordable housing to all. The
Municipaiity parinered with The Depariment of Human Setttements {"DOHS") who
approved funding for the Swarldamweg GAP component of the project to unlock the

project;

(6) The property has been rezoned to single residential purposes with a departure from
the normal single residential developmant parameters pertaining to buiiding lines for a
an affordable Housing Project:

(N DOHS approved the Swartdamweg affordable housing project aa part of a bigger IRDP
(Integrated Residential Devalopment Project) project and the siles were serviced
under this model;

(9) A parinership approach was agreed upon between the Municipality and Suppliers To
All with DOHS to implement the project;

(h) DOHS agreed to unlock the Swaridamweg component of the project and approved R
10 000 000 (ten mililon rand) to start the first phase of the project. DOHS agreed that
the funding be utilized to make housing more affordable and to unlock further housing

projects;
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()  The Municipality has agreed fo waive bulk contributions and land cost to enhance
affordability,

The following terms and conditions shall be applicablo

1. The Department of Human Setflements {DHOS) approved R10 000 000 to start the
first phase of the development of the property. The Municlpality makes the funding
available to Suppliers To Ali as bridging finance to start construction.

2.  The R10 000 000 funding will be paid to Suppliers To All 58 an advance payment to
start the project

3.  Suppliers To Al will provide the municipality with an acceptable form of guarantee 1o
the value of R10 000 000,

4. The Affordabie Housing Project shall be Implemented by Suppliers To Al in phases,

Phass 1

Construction of boundeary wall and sntrance.

Construction of a show village of 30 GAP housing unlts at Swarldamweg — 2017/2018.
Construction of show houses st Mourt Pleasant village and Mount Pleasant Heights
2017/2018.

Start marketing all units.

Phass 2

Ongoing marketing 2018/2019.

Complste transfers on phase 1. Once the 10 mA funding is recovered Suppliers will
start construction of the Tollowing 30 GAP units during 2018/201g.

Deperdiing on the market Uptake and timeframe to recover the bridge-funding
Suppliers aim to further construct the next of 30 GAP units during 2018/20189. (60 in
total 2018/2019)

Ongolng construction of units in Mount pieasant Heights and Mount Pieasant Village —
Market driven.

Phage 3

Ongeing marketing of all units. 201872020

Final construction of units in Mount pleasant Heights and Mount Pleasant Village,
Construction of the last phase ofSwarwamweg-GDGAPunitsinzpocketsof:iOmns
aach.

Upon transfer of the last phase of the Swarldamweg project the full amount of
R10 000 000 will be recovered into the SOA account of the Municipaiity.



Overstrand Municipality
Magnolia Street, Hermanus, 7200
P.O. Box 20, Hermanus, 7200
Tel: (D28) 313 80Q0

Web: www.overstrand.gov.za
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SWARTDAMWEG
SITE C1

AFFORDABLE HOUSING/
RENTALS
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SWARTDANMWEG Bige. 10 ot 55
GAP/ MODEL SALES PRICE DETAIL ~ L B T’
House Type: Type A Type B Type A Type 8 Total, Par m2
Subsidised Subsidised
Phese 1 Phase 1 Phase 2 Phase 2
20162017 201672017  2017/2018 2017/2018
No of 2 8 €8 2 180
Size 40 40 40 40 B 000
™2 total 1280 320 3520 880
Buiding cost 5 000 5000 ~ 5000 5000
Selfing rate m2 10875 B378 10676 8975
Opening balence cashfiow only
Houss price Nett retontion; - N
Sub total ex VAT R381578 | R293580 [ R301370 | R253 860 | RE4 805263 | RO 107
VAT R53421 | R41140 | RE3421 | R41140 | R7644737 |RT1274.13
SALES PRICE INCL VAT R435000 | R335000 | R435000 | R 336000 | R 62 250000 | K 10 375
EXPENSES
Land Cost ~ RO RO RO RO RO RO
Bulk sarvices coat RO RO RO RO RO RO
Electical ssrvices RO RO " RO RO RO RO
Civi Services R50781 | R60781 | R60781 | R60761 | R7617 180 | R1270
Sub tota! Stand coat A ROOTH | RB0O78T | RS0781 | RSOTHT | R7 617180 | K1
Buiding cost "R200000 | R200000 | R 200000 | K 200000 | R 30000000 | RE 000
Alicwance Rock / foundations R5000 | R50G00 | RG000 | RGO000 | R750000 | Ri%5
i Boundry wall isecurity R 8000 R 8000 REOO0 | RBOO0 | R1200000 | R200
Conlingencies R10000 | R10000 | RID0G0 | R10GGD | RA1500000 | R 250
Sub total Buliding cost B | R225000 | R223000 | RZ23000 | R223000 | R32450000 | R 6575
Other Top structure cost RO RO
Professional fees R5000 | R6000 | RBO00 | R5000 | R750000 | R125
"~ Transfer and Bond cost RB000 | R6000 | RBOOO | RBOUO | R1200000 | R200
Muricipal cost R5000 | R5000 | R5000 | R6000 | RI50000 | RI%5
- Markafing & promation "RG000 | R5000 | R5000 | R6000 | R750000 | R1%5
NHBRC fee R5886 | R4366 | R5655 | R4355 | REW250 | R1%
Project Managemant feas R5000 | R5000 | R5000 | R5000 | R760000 | R125
S il tar et c R35635 | R32355 | R33855 | R3235 | RE000250 | R85
Sub Total Houes Cost: R256658 | R256356 | R 268688 | I 2565 385 | R 30 460 250 | R6 410
Seles commission fees (1) R20000 | R20000 | R20000 | R20000 | R3000000 | REN0
Transfer feee & dess office T R1000 | R1000 | R1000 | R1000 | R160000 | R25
8ub Totsl House Cost: D 277658 | RZTO 350 | NZTT G50 | RZ76 385 | R 41600 280 | RG 536 |
“Yoal cost Land,Btand and Hioues | RIZ8436 | R327 130 | RI28438 | R3FT138 | R 40 220 400 | RE 304
Finance cost R3000 | R30O0 | R3O0 | RI00 | RAO00 | BTS
Bank vafuation fee (A) R 420 R 420 R420 R 420 R 63000 R11
Total cost ex VAT (B) R331868 | R330586 | Ra31868 | R330656 | R46739400 | RB200
T VAT RO RO
[ Projectad refum [ R49723 | Ro6cos | RABY23 | k06600 | RABSEOES | REIT |




124

Aeoveruze T

%L‘b & s

1t



- L0z Aivndead

VORHY HINOS - SANVWNIH

SLHDOIAH
INVSYI1d
INOOK

({4 ﬁ SR\
1dV 2

- « o VI LOW |




Spegany
SASHNCO a0

YIANY ONIONN
I SHALININY

NY3IJ0 NYIANI

IYVESNYD O

L e R R R |
Ehgam s

SANYWHIH O

O ONOWNIZTH

NOQRTYD CF
" ¥3AIHL08

LS3M-L3SH3NOS O

HOSOEN313LS O
HIOHHISNVYEY O

1dYvd O
H3LSIDHOM

L&) 14V

' o AITILONW
e

INIOH VD

AV E 357Vd

¥
|

o

LaCddly
TYNOILYNEI LN

+ NMOL 3d4v2D

O NMOL 3d¥0

NY=Z20 JLINY LY




AT

= et e E R E (T

.
L dIAIT LGB

3dvo

y 4VII1LON




=
7
n

%

%
<
L
-
O
=

CAPE

SANT

MOLINT

PLEAS

HEIGHTS
3~ TS

_-_:-‘p';l;;‘:i:{ ol X ‘___.'.;'5:_.-'.-”
B I_: i,', R ‘_‘.' -

=,




129

3d¥2D
.munm_dv_m_._._.o_\._




|

idv¥>a

%m_dv_m._.POE
ns




Y

e
%
i e
-
— v
®)
=




)&

(a4
<.
=F
Bu
=




133




134

NY M SO0%

14¥D

».w.m.«quv_m._._.o_z

EEEFE
SUHE = Ny id BHODTA ONNOUS

" R it e . o - ¢ ...i.rzﬁ

1 i

-l I l
IP
.:




135

l

L&

Aninexu
f’i,j;_, M of ¢

"ML 11N DX Tk 3 0 HOMEN MCN3 SO
etant L0 LUQG VLY
NYd 5004 98 = NV HOO'W GNNOWD

C 1

14¥D

ﬁ.,.ﬁw_s_m_._._.o_)_




136

NYTd 00U

4
§
-
i
m B
E
'F o
3
i
34V
S AVDITILOW




137

il

o

e
.



138

1d4¥2

uw..,ﬂm.mdv_m.._._.o_a






1dV¥2




141

Anineee £

MOUNT PLEASANT HEIGHTS
GAP MODEL SALES PRICE DETAIL r"‘i" 30 of S$
House Type: Helghts  Heigihts Heigha  Heighis Tolst) Perm2
TypeA  TypeB Type A Type B
Doubls Double Singie Singte
No of 1 1 1 14 17
Size 83 100 a2 43 847
TE total 83 100 80z
Building cost 6 100 6100 6100 8100
Salkng refe m2 12758 12690 14677 15581
Opening bafance cashviow only
Houss prics Kelf relenton: a -
Bub total ex VAT RIZ8847 [R1104306| R798246 | RS87719 | R 11080 640 | R 43 087
VAT R130083 | R18i 614 | R111784 | R8a2e1 | R1540301 |R 152808
SALES PRICE INCL VAT R1055000 [R 1250000 R910000 | R&70000 | R 12608000 | R 14 835
EXPENSES I
Land Coet RE8203 | RBB283 | RG8283 | R6B283 | R1160811 | K1370
Bulk services coat RO RO RO RO RO RO
Chvil and elactricel Eiecirical services RE5070 | R55070 | R85070 | R85070 | R2%6 107 | K105
RO RO
Sub total Stand cost A~ 'R123363 | R125300 | R123883 | R1D3 353 | RZ05T 008 | RZT76
"BAding cost R606 300 | RBIOC0D | Ra78200 | R262 300 | R5 166700 T RE750 B34.80%
Security R 10 000 R 10 GO0 R 10000 R 100066 W70 000 R 201 1.90%
Landscaping RE000 | R3000 | R3000 | R3000 | REIHDD R63 | 0.60%
Contingencies REG00 | R3000 | R&000 | R3000 | RE500D R65 | 0.50%
Sub total Buiiding cost B RE26300 | R626000 | R396200 | R278300 | R5444 700 | RE 428
Other Top structure coat RO RO
" Priessional fees "REG00 | R6000 | RG6000 | RS00D | R85000 R100 | 0.50%
~Tranafer and Bond cost ROB00D | RBOO0 | RB000 | RBO0D | R138000 | Ri8T 144%
Muricipal cost R6000 | R5000 | R5000 | RECOD | RESOM0 R100 | 0.80%
- Markpting & promotion R6000 | R5000 | R6000 | RB000 | RG5000 | R100 | oao%
NHBRC fes R13767 | R16367 | R11630 | RE7110 | Ri63904 { R4 | 1.79% |
Projact Management feos RE5000 | R5000 | RE000 | RE00 | R&0% | Rio0 0.90%
Bub total other cost [ R#1767 | R44387 | R36630 | RM710 | R6W G4 | R755 | 670%
Sub Total Houas Cost: B+C | RY68087 | R670367 | R426030 | R315010 | RO0B4604 | R 7188 64.29%
Sales commission fees (D) R50000 | R50000 | R50000 | R25000 | R500000 | W5 EY T,
Tranafer fess & dees office R1000 | R1000 | R1000 | R1000 | RI7000 R20 | 0.18%
Sub Total Houss Cost: D | Ré18067 | R721367 | R47030 | R341010 | RE6oTeoi | R7T55 €. 70%
[ Total cost Land Stend and House ATD | R74Z420 | Re41730 | R85 | R464363 | R8 608 "R10270 | 91.02% |
. Finanoe oox RA35000 | R36000 | R35000 | 1385000 T ROGG000 | R70Z | 6.28%
“Bank vakistion fee (A) R10000 | R10000 | R10000 | RI0000 | R170000 R201 | 1.30%
Total cost ax VAT (B) R787420 | RPS3720 | R€55383 | R0V 363 | RD485612 | R 11173 [100.00%
VAT RO RO BC
r Prejoeiod o [ R1ATE37 | RZ14 668 | R142882 | R78 906 | RIBINOT | K184 "1680% |
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GROUND FLOOR PLAN
NOTE WINDOW POSITION TO 8 FINALIZED, SITE DEPENOENT,

AREA: 62m?

UNIT TYPE L1 - FLOOR PLAN |

FEBRUARY 2016
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MOUNT PLEASANT VILLAGE f’
GAP SALES PRICE DETAIL
Houes Type: Vilage Vilege Vilage Totat: Per m2|
TweA  TypeB Type A
No of 4 4 14 2
Size a2 a2 43 1178
m2 total 248 a2s 802
Bulkiing cost 5600 5500 5 500
Sslling rate m2 10342 8288 12144
Qpaning balance cashfiow onty
Housas price Nett retention: . -
Sub iotal ex VAT R682456 | RE67719 | R45BOT0 | R11333684 | RO 821
VAT R76744 | R93481T | RB4130 | R1686710 |R 1 346.98|
SALES PRICE INCL VAT R 641 200 1200 522200 R 12920400 | R 10 668
" Cross aubb Heights R627T64 R52784 RE2764 R1160810.80
PRICE TO END USER RE38438 R703438 R48) 436
EXPENSES
Land coet RO RO " RO RO RO
Buik vervices Coet RO RO RO RO RO
"~ Eisctrical servios RO RO RO RO RO
Civi services R45000 | R45000 | R46000 | R900000 | R840
MWWWWW R840
BUAdNG Cost R341000 | R451000 | R236500 | Re479000 | RS 500 TBiasK]
Secmity_ R A6 000 R 10 D00 R 10000 R 220 00D R 187 230%
Landscaping R 5000 R 3000 R 3600 R 74 000 R63 | D.74% |
Contingencies R 8000 R3000 | RE020 | R176000 | Ri40 | 178%
Sub totsl Bullding cost B R384000 | R472000 | R2567 500 | R6948000 | R5B859
Other Top structure cost RO " RO
Professional fees "R5000 | RBO000 | R5000 | R110000 RE3 | 1.10%
"~ Transfer and Bond cost RE00 | RBOC0 | Re8o0 | R76000 | "1a0 T isew
Wirsizias] zom RS5000 | R5000 | R6000 | R10000 | R&3 1.90%
- Marketing & promotion R5000 | R5000 R5000 [ R110000 R83 | 110%
NHERC fso R83% | RG666 | Re7o8 | R167965 | Ri43 | 188% |
Project Managament jees R5000 | RBO00 | RGO00 [ R110000 | RO3 | 1.40%
Sub toted other coet C R36336 | R37896 | R34780 | R763665 | REGS [ 7.04% |
Sub Total Housa Coat BeC | R4DO33S | RE0S096 | R282280 | R7 732066 | RES64 [T737%
Saleu commission fess (D) R25000 | R25000 | R20000 | R4%0000 | Rdor | 375%
Transfer foss & deos office R1000 | R1G00 | R1000 | RZ00 R10 | 0.22%
Sub Totsl House Cost: D | R428336 | R&35608 | RST3309 | R3¢ RG991 | 0230%
Total cost tidHouse A+D | R471326 | R600806 | R208280 | RG224965 | R7 631 | 55300
~ Finance coet WWWWW'&W
Bank veiustion 183 (A) 'RG000 | R6000 | RSO000 | Ri10000 | R 1.10%
Total cost ox VAT (B) REGG 336 | RO16896 | RIS 269 | ROOI4965 | R 485 [100.00%
VAT RO RO B/C
| Projucted retum | Ro6121 | RS1024 | RUA782 | R133a719 | R1136 | 1939%
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OVERSTRAND AFFORDABLE HOUSING PROJECT:
SWARTDAMWEG - 150 UNITS

MOUNT PLEASANT VILLAGE - 22 UNITS
MOUNT PLEASANT HEIGHTS - 18 UNITS

MEMORANDUM OF AGREEMENT

between

OVERSTRAND MUNICIPALITY

and

SUPPLIERS TO ALL PROPRIETARY LIMITED
Registration Number : 2009/023199/07

Q:T' 43 otss
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AGREEMENT

mada and enterad into by and between

OVERSTRAND MUNICIPALITY
herein represented by COENRAAD CORNELIUS GROENEWALD in his capacity as
MUNICIPAL MANAGER
(hereinafter called the “Municipality”)

and

SUPPLIERS TO ALL PROPRIETARY LIMITED
{/a Motlekar Oversirand
herein represeniad by in his capacity as

(hereinafier called “Supplers To All)

INTERPRETATION
1.1. In this Agreament

1.1.1.  clause headings shall not be used in its interpretation unless the
context clearly indicates a contrary intention;

112, an expression which denotes:
1.1.2.1. any gender includes the other gender:

1.1.22. a nafursl person includes a body corporate, an artificial
person and vice versa;

1.1.2.3. the singular includes the plural and vice versa;

11.3. the following expressions shall bear the following meanings and
related expressions bear comesponding meanings;

1.1.3.1. “Agreement™ means the Agreement as set out In this
document, including the annexes and schedules thareto;
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1.1.3.2. "Business Day" means any day other than a Saturday,
Sunday or public holiday in the Republic of South Alrica;

1.1.38. "Conveyancer" means the attomeys appointed by the
Seller

1.1.3.4. “Councll" means the Overstrand Municipality;

1.1.3.5. "Partiss" means the Parties to this Agresment and "Party"
shall mean any one of them as the context may indicate;

1.1.3.6. “Property® 150 residential erven on Site C1,
Swartdamweg, approximately 316 ha in extent, as
indicated on Annexure "A™ attached hereto,

18 residential erven on Mount Pleasant Heights, as
Indicated on Annexure “B* attached hereto;

22 resdential erven on Mount Pleasant Viilage, as
inclicated on Annexure “C” attached hereto;

1.1.37 “Suppliers To AlI" means Suppliers To Al {Pty) Ltd ta
Motiekar Overstrand, Reg. No. 2009/023189/07, a company
duly incorporated in accordance with the applicable laws of
the Republic of South Africa;

1.1.3.8. "Land value Mount Pleasant Heights" means the sum of
R1 160 811 (One million one hundred and sixty thousand
eight hundred an eleven rend) VAT excluded;

1.1.3.9. "Relevant Authorities” means the Relevant Authorityfies
alreadly established or to be establiched to succsed the
aforementioned in respect of the exercise of authority in
respect of those matters referred to in this Agreement and
shall include the Councll;

1.1.3.10. "Municlpality” means Overstrand Municipality, a local
authority duly constituted in terms of applicable legisletion,
of Magnolia Street, Hermanus:



12,

13.

1.4.
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WHEREAS
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1.1.3.11. "Signature Date" means the date of signature of this
Agreement by the party signing last;

1.1.3.12. "Transfer Date” msans the date upon which the pockets of
erven In the property are transferred Info the name of the
Purchaser;

1.1.3.13. “VAT" means value added tax payable in terms of the VAT
Act;

1.1.3.14. "VAT Act" means Valus Added Tax Act 80 of 19981, as
amended.

Any word or phrase defined in the body of this Agreement shall have the
meaning assigned to it in such definition throughout this Agresment.

if any pravision in a definition is a substantive provision conferring any right or
imposing any obligation on any Party, then notwithstanding that It ie only in
the interpretation clause, effect shall be given to it as if  were 2 substantive
provision in this Agresment

When any number of days is prescribed such number shall axclude the first
and Include the fast day unless the last day falls on a Saturday, Sunday or
public hohday in the Republic of South Africa, in which case the last day shall
be the next suceeeding day which is not a Saturday, Sunday or pubiic holiday
in the Republic of South Africa.

The rule of interpretation that the contract shall be interprated against the
Party responsible for the drafting or preparation of the Agreement, shall not

apply.

{2) The Municipality is the registered owner of the property;

(b} Suppliers To All, trading as Motiekar Overstrand s the Municipality's implementing

agent;

Al
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(c) The Municipality, in line with DOHS's strategic objectives, wishes to maie the
property availabie for the developmant of affordable Housing Project. The vision of the
Municipality is to provide affordable housing in lower, middle and higher income

categories:

(d This innovative model will ensure the provision of affordable housing to all. The
Municipality partnered with The Department of Human Setflements ("DOHS") who
approved funding for the Swartdamweg GAP component of the project to unlock the
project;

(e) The property has baen rezoned to single residential purposes with a departure from
the normal single residertial development parametsre pertaining to building lines for a
an sffordable Housing Project;

() DOHS approved the Swartdamweg affordable housing project as part of a bigger IRDP
(Integrated Residential Development Project} project and the sites were serviced under
this mode!;

@ A parthership approach was agreed upon between the Municipality and Suppiiers To
Alt with DOHS to implement the project;

{h) DOHS agreed to unlock the Swartdamweg component of the project and approved R
10 0CD DOD (ten miflion rand) to start the first phase of the projecl. DOHS agreed that
the funding be utilized to make housing more affordable and to unlock further housing

projects;

() The Municipality has agreed to waive bulk contributions and land cost {0 enhance
affordability.

NOW THEREFORE the parties agres that the following terme and conditions shall be
applicable

1. The Department of Hurmnan Settiemants (DHOS) approved R10 000 000 to start the first
phase of the development of the property. The Municlpality makes the funding
available to Suppliers To All as bridging finance to start construction.

2. The R10 000 000 funding will be paid to Suppliers To All as an advance payment to
start the project.
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Suppliers To All will provide the municipality with an acceptable form of guarantes to
the valus of R10 000 000.
The Affordable Housing Project shall be implemented by Suppliers To All in phases.

Phase 1

Construction of boundary wail and entrances.

Construction of a show village of 30 GAP housing units at Swartdamweg — 201772018,
Construction of shaw houses at Mount Pleasant village and Mount Pleasant Heights
2017/2018.

Start marketing all units.

Phasp 2

Ongoing markating 2018/2019.

Complete transfers on phase 1. Once the 10 mil DOHS fundng is recovered Supphers
will start construction of the following 30 GAP units during 2018/2019

Depending on the market uptake and fimeframe to recover the bridge-funding
Suppliers aim to further construct the next of 30 GAP units during 2018/2019. (80 In
total 2018/2019)

Ongoaing construction of units In Mount pleasant Heights and Mount Pleasant Village ~
Market driven.

Phase 3

Ongoing marketing of all units. 201912020

Finai construction of units (n Mount pleasart Heights and Mount Pleasant Village.
Construction of the last phase of Swartdamweg - 60 GAP units in 2 pockets of 30 unite
each.

Upon tmnsferofthaiastphaseofﬁeswmdimwegpmjoctthefunanwmtof
R10 000 000 will be recovered into the SOA account of the Municipality.

Suppiiere To All committed to engage with commercial banks to raise finance to
speed up project delivery in Mount Pleasant Heights and Mount Pleasant village.

Suppllers To All shall take the marketing risk of the units.

The relevant property shall be transfsmmed by the convayancers to Suppllers To Afl
in accordance with the Deed of Sale.

48 ol 5%
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8.  Suppliers To All shall cnly gell the units within guideline price brackets as agreed with
the Municipaiity to end users in the GAP market, to ensure affordability for the target
market. Approved sales and rental prices will increase annudlly in iine with inflation
(CPIX). To cater for lower income earners, 20% of the salable units in Swartdamweg
will ba made available in a subsidised categary. The sales price of the subeidized units
shall be croes-subsidized from other GAP units to achlave the reduced prices.

9.  The property shall be transfemred to Suppliere To All at zero cost. The land value per
erf forms part of the Municipality’s contribution to make the units more affordable and
hence no land cost is included in the detail approved cost analysis It Is recorded that
proceeds from Land Cost Mount pleasant Heights will be recovered from end usars
and vtilized to lower the cost on Mount Pleasant Village units.

10. The Municipality and Suppliers to ail shall agree on an acceptable form of guarantes,

11. On the successful sale of the individual erven to end usare, Suppliers To All's
convayancers shall transfer to the end users the individual erven sold.

12.  On registration of transfer of individual units to end users the conveyancers shall:

12.1.  repay to the Municipality the agread services cost per erf as detailed In the
approved detail costing;

13. The Municipality will utiize the repayments to promote other affordable housing
opporiunities

14.  In the event of any of the transferrad ervenvunits o Suppliers To All not being sold
and transfemed to end users within 48 (Fourty eight) months from date of completion of
the show vikage, Suppliers To AN shail forthwith repay to the Municipaltly the
outstanding balance fo be recovered in terms of dause 12.1. as woll as the R10 mil
DOHS funding to kick start the project.

15.1 In the avent of any of the Partles ('the defaulting party”) committing a breach of any of
the terms of this Agreement and failing to remedy such breach within a period of 14
{fourteen) days after receipt of a written notice from the other Party ("the aggrieved
party"} calling upen the defaulting party so to remedy, then the aggrieved party shal be
entitled, at its sole discretion and without prejudice to any of its other rights in law,
either to claim specific parformance of the terms of this Agreement or {o cancel this
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Agreement forthwith without further notice, in either event with the right of claiming and
recovering damages from the defaulting party.

Should either Party instruct altorneye to take any steps to enforce any of such Party’s
rights in terms of this Agreement arising from a breach by the other Party, then the
defaulting Party shall be liable for ail legal and incidental costs including iegal fees and
tracing charges.

If a Parly ("the defaulting party") fails to Ay any amount which is owing by it to the
other Party ("the innocent party") on the due dats, including any amount which may be
payable as damages, without prejudice to other rights which the innocent party may
have, the innocent party shall thereupon be entiled to claim and recover from the
defaulting party an additional amount in respect of interast on such unpaid amount
calculated at 2% (two per centum) above the Prime Rate from the due date to the date
of actual payment, or in the case of an amount Payable by way of damages, with effact
from the date upon which those damages arasmtainedmﬂlmedateofpaymemin
respect of those damages.

The interest referred 1o in clause 16.1 shaf be sompounded monthly in arrears from
the end of the month during which the interest is first calculated,

Each Party will:
17.1  sign andfor exscuta al documents;

17.2  do and procure the doing by other persons, and refrain and procure that other
persons refrain from doing, all acts: and

17.3  pass and procure the passing of all resolutions of directors or sharehokiers
and/or trustees of any company,

mtheextemmatitmayllevﬁhhthahrty's powers and may be requirad to give effect
to the import or intent of this Agresment, or any contract conciuded pursuant o the
provisions of this Agreement.

Shoukd any dispute arlse batween the Partles in the widest sangs concerning any
matter relating to this Agresment, the disputs will be referred o the managing
directors (or their delegates) of the Parties who will endeavour to reach agreement on
the issue,

E:Jg,_ 50
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16.2 Should the Parties fail to successfilly resolve the dispute after following the
aforementionsed procedure within a period of fourteen (14) days after such process has
been requested by either of the Parties, the matter will be referred to arbitration as set
out in clause 19 below. .

18.  Should any dispute arise between the Parties in regard to:
19.1.1 the Interpretation of, or
19.1.2 the carmying inte effect of or
18.1.3 any of the Parties’ rights and obligations arising from; or
19.1.4 the termination of or arising from the termination of or
18.1.5 the rectification of: or

19.1.6 any decument delivered by any of the Parties arising from the terms of this
Agreament,

and that cispute is not resolved in ferms of the provisions of clause 18 above then that
dispute shall be submitted to and decided by arbitration.

18.2 The Parties may require a dispute to be referred to arbitration in terms of this clause by
way of written notice to the other Party.

19.3 The Partles may, hotwithstanding the provisione of this clause, claim interim relief on
an urgent basis from & Court with competent jurisdiction, in anticipation of the award of
the arbstrator.

18 4 The arbitration shall be held:
19.41 at Cape Town; and

19.4.2 otherwise in temms of the rules of the Arbitration Foundation of South Africa
("AFSA"),

19.4.3 it being the intention that the arbitration shall, where possible, ba heki and
conciuded in 21 (twenty one} working days after it has been demanded.

19.5 The arbitrator shall be, if the matter in dispute is principally:

h9
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19.5.1 a legal matter, a practicing advocate of not less than 10 (ten) years' standing,
or a practicing attorney of not less than 10 (ten) vears' standing;

19.5.2 an accounting matier, a practicing chartered accountant of not fess than 10
{ten) years' standing;

19.5.3 any other matter, an independent person agreed upon between the Partiog.

16.6 Should the Parties fail to agres on an arbitrator within 14 (fourteen) days after the
arbitration has been demanded, then the arbitrator shall be nominated at the request of
either of the Parties, by the Chairpargon of AFSA, or histher successor in title.

19.7 Should the Parties fail fo agree whether the dispute is of a legal, accounting or other
nature within 7 (seven) days after the arbitration has been demanded, then it shall be
considered a iegal matter.

18.8 The arbitrator shall have the fullest and freest discretion with regard to the proceedings.
Furthermore the arbitrator:

18.8.1 may dispense whally or in part with formal submissions or pleadings;
19.8.2 shall determine the applicable procedure;
19.8.3 shall include such order as to costs as he deams just

19.8.4 shall decide an accounting mater in accordance with the generally accepted
accounting principals prevailing at the time when the dispute arises.

18.9 There shall be & right to appeal against the award made by the arbitrator. The body of
appeal shall consist of a tribunal of 3 (three) arbitrators. Each Party shall be entitied to
nominate and appoint 1 (one) arbitrator sach, which shall bs suitably qualified persons.
The arbitrators 0 nominated and appointed shall within 14 (fourteen) days afier their
appointment, by agreement, appoint a third arbitrator. Should they fail 1o appoint a
third arbitrator within the aforementioned period, such arbitrator shall be appointed by
the Chalrman of AFSA or his/her suctessor in fitle. The decision of the majority of the
arbitrators shall be final and binding on the Parties,

19.10Either of the Parties shall be entitled to have the award made an order of a Court with
competent jurisdiction.

18.11The provisione of this clause:
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19.11.1 consfitute an imevocable coneant by the Parties to any proceedings In terme
hereof and none of the Parties shall be entitied to withdraw from it or fo claim
or to state af such proceedings that he is not bound by the terms of this
clatiea;

18.11.2 ig severable from this Agreement and shall remain in force, notwithstanding
the termination of, or the invalidity for whatsoever reason, of this Agreement,

The Parties hereby choose as their respective addresses for all notices ansing out of
this Agreement and as their domiclium citandi et executandi ("domicllium®) as folows:

20.1.1  The Municipality:
Magnolia Avenue
Hermanus
7200
Facsimile: 028 312 1894

20.1.2 SuppliersTo All:
1 Boland Way
Durbanville
7550
Facsimile: 021 876 0984

Eachofﬂ\ePtrtlssmﬂbeenﬁtledﬂ'omﬁmetotimbywﬁthenmﬁoatomeomerto
vary its domiclium to any other Physical address within the Republic of South Africa not
being a post box or a poste restants.

20.3 Any notice required or permitted to be given in terms of this Agreement shall be valid

204

and effective only if in writing.
Any notice given by one Party to the other ("the addressee”) which:

20.4.1 e deliversc by hand during the normal business hours of the addressee at the
addressea's domicllium for the time being shall be rebuttably presumed, to
have been recsived by the addressee at the time of delivery;

204.2 is posted by prepaid registered post from an address within the Republic of
South Africa to the addressee at the eddressee’s domicilium for the time being

51
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shall be rebuttably presumed, to have been recsived by the addrassee on the
seventh day after the date of posting;

204.3 are faxed or emailed, shall be rebuttably presumed fo have been receivad by
the addresses on the first business day after date of transmission.

This Agreement will in ail respects (incluging its existence, validity, interpretation,
implementation, termination and enforcement) be governed by the law of the Republic
of South Africa which is applicable to agreements executed and wholly performed
within the Repubiic of South Africa.

Subject to clause 18 above, the Parties hereby consent and submit to the jurisdiction
of the High Court of South Africa Western Cape High Court Divieion in respect of any
dispute or claim arising out of or in connection with this Agreement.

Supplierstokllwmberesponsib!atopayalloostsandaxpensesofeumm&
Theron Attorneys incured in connection with the negotiation, preparation and
entering into this Agreement which will be payabile on demand.

Suppllers To All shall be liable for the payment of transfer duty (if any) and the tariff
fees charged by the Conveyancer relating to the transferring of the Property Into its
name,

TrﬂsAgroomentmaybeemmtedhmormmmterpmand in separate
counterparts, each of which when executed will be deemed 1o be an original but when
taken together will constitute one and the same agreement. The Agresmaent will only
come into being once all the Parties hersto have signed such counterparts.

No latitude, axtension of time or other induigence which may be given or allowed by
any Party to the other Party in respect of the performance of any obligation hereunder,
and no delay or forbearance in the enforcement of any fight of any Party arising from
this Agresment, and no single or partial exercise of any right by any Party under this
Agreement, shall in any circumstances be construed to be an implied consent or
election by such Party or operate as a waiver or a novation of or otherwise affact any
of the Party’s rights in terms of or arising from this Agreement or estop or preclude
any such Party from enforcing at any time and without nolice, strict and punctual
compliance with each and every provision or term hereof.
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24.2 No addition to or variation, consensual cancelation or novation of this Agreement shall
be of any force or effect unless reduced to writing and signad by all the Partles or their
duly authorised representatives.

24.3 This Agresment constitutes the whols Agreement betwsen the Parties as to the
subject matter herecf and no Agreements, representations or warranties between the
Parties regarding the subject matter hereof other than those sst out hersain are binding
oh the Parties.

24.4 No Party may assign, transfer, sub-contract or ofherwise part with this Agreement or
any part thereof or any right or obligation under i, without obtaining the cther Party's
prior written consent thereto unlese determined to the contrary in terms of this

Agresment.
SIGNED at on this day of 2014
for OVERSTRAND MUNICIPALITY
who warrante that he is duly authorized herato
SIGNED at on this day of 2014

for SUPPLIERS TO ALL PROPRIETARY LIMITED

who warrants that he is duly euthorized hereto



