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4. 
ERF 3904, GANSBAAI, OVERSTRAND MUNICIPAL AREA : PROPOSED 
REZONING, CONSENT USE AND DEPARTURE : OVERSTRAND MUNICIPALITY 
 
3904 GGB (2925) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
8 September 2016 

 
1. Executive Summary 

 
To consider an application received on 21 May 2015 from Messrs FJC 
Consulting on behalf of the Department of Transport and Public Works, the 
owner of Erf 3904, Gansbaai, for the following, namely: 

 

 rezoning from Authority Zone to Community Zone 1; 

 consent use (institution) in order to develop the property as a primary 
health care facility; and 

 departure from the on-site parking requirements. 
 

A Locality Plan of the property concerned is attached as Annexure A.  The 
proposed Site Development Plan is attached as Annexure B and the 
Motivation Report from the applicant in support of the proposal is attached as 
Annexure C. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning 

 
3. Compliance with Strategic Priorities 

 
Provision of democratic, accountable and ethical governance 
Promotion of tourism, economic and social development 

 
4. Delegated Authority 

 
Executive Mayor 

 
5. Legal Requirements 

 

 Sections 15 and 16 of the Land Use Planning Ordinance, 1985 
(Ordinance 15 of 1985) 

 Section 2.2 of the Overstrand Integrated Zoning Scheme Regulations 
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6. Background/Discussion/Evaluation/Conclusion 
 

Background 
 

Overstrand Municipality donated the subject property in terms of a Council 
Resolution dated 28 August 2013 to the Department of Transport and Public 
Works, on condition that the said property be appropriately zoned. 

 
The subject property is developed with a clinic that has been extended to the 
north-west with a pre-fabricated building, which building encroach the north 
western property boundaries onto adjoining municipal land.  The applicant did 
confirm that the building will be removed.  Access to the subject property is 
obtained from Kapokblom Street across municipal land. 

 
The current application seeks to legalise the existing use of the clinic under 
the appropriate zoning, namely Community Zone 1.  The application also 
entails a consent use (institution) to extend the existing facilities into a primary 
health care facility (no overnight accommodation) as well as a departure from 
the applicable parking ratio. 

 
Discussion 

 
The application was advertised in the prescribed manner and registered 
notices were served upon interested and affected property owners.  No 
objections were received. 

 
Evaluation 

 
Proposed rezoning and consent use 

 
The subject property measures 6000m² in extent and is accessed via 
municipal property.  Surrounding land uses comprises the municipal offices, a 
library and municipal sport complex. 

 
The subject property is located within an urban area as per the Spatial 
Development Framework, 2006 (SDF) and is reserved for use as community 
facility.  The proposed rezoning and consent use is in line with the reservation 
in terms of the SDF. 

 
The property is ideally situated for use as a community facility being located 
within walking distance from previously disadvantaged communities, next to 
the municipal complex and in close proximity from the Central Business 
District (CBD) and the industrial area and accessible via public and private 
transport. 
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The existing clinic is the only clinic in the Greater Gansbaai Area.  The 
proposed rezoning and consent use (institution) to allow the upgrade of the 
existing facilities is supported from a planning point of view.  The proposal will 
serve to improve and extend the existing activities and services offered to the 
community.  The community at large will benefit from improved service 
delivery, whilst also providing additional employment opportunities. 

 
The proposal is supported by the relevant internal municipal departments, 
subject to conditions.  The Engineering Services Department supports the 
proposal subject to conditions that amongst others requires the payment of a 
bulk contribution levy, whilst the applicant will be responsible for the removal 
of medical waste. 

 
The Department of Transport commented that the subject property should 
have free and unfettered access since it does not front onto a public road.  As 
such the applicant will be required in terms of the conditions of approval to 
register an right of way servitude at his cost in a position to be agreed with the 
Municipality. 

 
Proposed departure 

 
The applicant requested a departure from the parking ratio applicable in terms 
of the Zoning Scheme Regulations.  According to the applicant one (1) 
parking bay per bed plus four (4) bays per consulting room is required on the 
basis of thirteen (13) consulting rooms equating to a parking requirement of 
fifty two (52) parking bays, whilst it proposed to provide only thirty (30) on-site 
parking bays, the majority of which will be reserved for staff.  The applicant is 
of opinion that due to the low vehicle ownership in terms of the target market 
there will be an oversupply of parking and that only a couple of cars were 
observed during site inspections in the clinic parking area. 

 
The statement of the applicant is however not agreed with as the existing 
clinic also triggers a significant amount of vehicular traffic which can be 
observed on a daily basis, opposed to only a few as per the applicant’s 
motivation.  This is due to the fact that the service area of the clinic does not 
only extend to the formerly disadvantaged communities of Gansbaai, 
Blompark and Masakhane that are situated within walking distance but the 
Greater Gansbaai Area from De Kelders to Pearly Beach, since residents of 
Pearly Beach and Eloxulweni is only serviced once per week by means of a 
satellite clinic.  Having had regard to the aforementioned and although the 
applicant did not elaborate in detail the Site Development Plan (SDP) 
indicates that it is intended not only to upgrade the existing facilities, but also 
to expand the existing services on offer; i.e. wound care, chronic diseases 
unit, infectious diseases unit, oral health unit, a pharmacy, etc.  Furthermore 
the applicant indicates that about two thirds of the parking to be provided will 
be reserved for staff with only the remaining one third available for the public.  
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The space around the proposed building is more than adequate to provide the 
required on-site parking. 

 
Having had regard to the aforementioned the opinion is thus held that the 
proposed departure from the parking ratio is not desirable.  The application for 
rezoning and consent use is however supported, subject to the submission of 
a SDP that will amongst others indicate access and egress, on-site parking 
provision to the satisfaction of the Municipality.  The application for departure 
from the parking ratio is not supported. 

 
Conclusion 

 
That the application for rezoning and consent use (institution) be supported.  
That the application for departure from the parking ratio be refused.  

 
7. Financial Implications 

 
N/A 

 
8. Staff Implications 

 
None 

 
9. Comments from other Departments, Divisions and Administrations 

 
Electro Technical Services 

 
No objection.  Note that there is only a standard three phase 60 Amp capacity 
availbale on this erf and if additional capacity is required, the applicant will be 
liable for the additional upgrading costs. 

 
Building Department 

 
No objection. 

 
Health 

 
Approved. 

 
Environmental Department 

 
No objection. 

 
Operational Services 

 
Attached as Annexure E. 
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Services Report 
 

Attached as Annexure F. 
 

Property Administration 
 

Erf 3904, Gansbaai was registered in the name of the Western Cape 
Government via its Department of Transport and Public Works on 20 April 
2016.  In terms of the Deed of Donation the Department must attend to the 
rezoning of the subject property at own cost to ensure that it can be used for 
the purpose it was donated for being a clinic/primary health care service. 

 
Waste Management 

 
No objection. 

 
10. Annexures 

 
Annexure A: Locality Plan 
Annexure B: Site Development Plan 
Annexure C: Motivation Report 
Annexure D:  Comment: Telkom 
Annexure E: Comment: Operational Services 
Annexure F: Services Report 
Annexure G: Comment: Department of Transport and Public Works 

 
RECOMMENDATION: 
  
1. that the application for rezoning and consent use (institution) in terms of the 

provisions of Section 16 of the Land Use Planning Ordinance, 1985 
(Ordinance 15 of 1985) and Section 2.2 of the Overstrand Municipality 
Zoning Scheme Regulations, 2014, be approved; for the following reasons: 
 

 the development is in line with the Spatial Development Framework 
(SDF); 

 the development is desirable and will not negatively impact on vested 
rights; 

 the development will result in the upgrade and extension of the 
existing clinic facilities and services and improve service delivery; and 

 the development will create much needed employment opportunities. 
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2. that the application for departure from the applicable parking requirements in 
terms of the provisions of Section 15 of the Land Use Planning Ordinance, 
1985 (Ordinance 15 of 1985), be refused for the following reasons: 
 

 the service area of the clinic from De Kelders to Pearly Beach together 
with the proposed upgrades and extension of services is desirable; 

 the proposed upgrades and extension in services have the potential to  
attract additional clients and vehicle traffic; 

 the Zoning Scheme Regulations requires parking to be provided on-
site in the interest of road and traffic safety; 

 the departure application was not informed by a Traffic Impact 
Assessment to justify a departure from the applicable parking ratio; 
and 

 the Motivation Report is vague pertaining to the extent of the 
improved/additional services to be provided. 

  
3. that the approval in paragraph 1. above be subject to the following conditions: 
  
 (a) that rates and service tariffs, as determined by the annual budget, be 

made applicable, which tariffs are automatically adjusted in terms of 
the annual budget; 

   
 (b) that a Site Development Plan (including parking layout) in accordance 

with the requirements of the Zoning Scheme Regulations be submitted 
for the approval by the Municipality prior to the submission of building 
plans; 

   
 (c) that the display of singnage shall comply with the Municipal By-Law on 

signage; 
   
 (d) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation; 
   
 (e) that all the conditions in the Services Report (attached as Annexure F), 

be complied with; 
   
 (f) that building plans be submitted to the Building Department for 

approval; 
   
 (g) that the development complies with the development parameters in 

terms of the Zoning Scheme Regulations, and 
   
 (h) that an access servitude at the cost of the owner of Erf 3904, Gansbaai 

be registered in a location to be agreed with the Municipality. 
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4. that the applicant be notified of its right of appeal in terms of Section 62 of the 
Local Government : Municipal Systems Act No 32 of 2000 with regard to the 
above decision. 

 
 
RESPONSIBLE OFFICIAL : SW VAN DER MERWE 
 
TARGET DATE FOR IMPLEMENTATION : 9 NOVEMBER 2016 
 
TARGET DATE TO INFORM APPLICANT : 9 NOVEMBER 2016 
 
TARGET DATE TO INFORM OBJECTOR : 9 NOVEMBER 2016 
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4. 
ERF 3904, GANSBAAI, OVERSTRAND MUNICIPAL AREA : PROPOSED 
REZONING, CONSENT USE AND DEPARTURE : OVERSTRAND MUNICIPALITY 
 
3904 GGB (2925) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
8 September 2016 

 
THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
18 OCTOBER 2016, WHICH COMMITTEE RECOMMENDED AS FOLLOWS: 
 
RECOMMENDATION: 
  
1. that the application for rezoning and consent use (institution) in terms of the 

provisions of Section 16 of the Land Use Planning Ordinance, 1985 (Ordinance 
15 of 1985) and Section 2.2 of the Overstrand Municipality Zoning Scheme 
Regulations, 2014, be approved; for the following reasons: 
 

 the development is in line with the Spatial Development Framework (SDF); 
 the development is desirable and will not negatively impact on vested 

rights; 
 the development will result in the upgrade and extension of the existing 

clinic facilities and services and improve service delivery; and 
 the development will create much needed employment opportunities. 

  
2. that the application for a permanent departure from the applicable parking 

requirements in terms of the provisions of Section 15 of the Land Use Planning 
Ordinance, 1985 (Ordinance 15 of 1985), not be granted for the following 
reasons: 
 

 the service area of the clinic from De Kelders to Pearly Beach together with 
the proposed upgrades and extension of services is desirable; 

 the proposed upgrades and extension in services have the potential to  
attract additional clients and vehicle traffic; 

 the Zoning Scheme Regulations requires parking to be provided on-site in 
the interest of road and traffic safety; 

 the departure application was not informed by a Traffic Impact Assessment 
to justify a departure from the applicable parking ratio; and 

 the Motivation Report is vague pertaining to the extent of the 
improved/additional services to be provided. 

  
3. that the approval in paragraph 1. above be subject to the following conditions: 
  
 (a) that rates and service tariffs, as determined by the annual budget, be made 

applicable, which tariffs are automatically adjusted in terms of the annual 
budget; 
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 (b) that a Site Development Plan (including parking layout), informed by a 

traffic impact assessment report, in accordance with the requirements of 
the Zoning Scheme Regulations, be submitted for the approval by the 
Municipality prior to the submission of building plans; 

   
 (c) that the display of singnage shall comply with the Municipal By-Law on 

signage; 
   
 (d) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation; 
   
 (e) that all the conditions in the Services Report be complied with; 
   
 (f) that building plans be submitted to the Building Department for approval; 
   
 (g) that the development complies with the development parameters in terms 

of the Zoning Scheme Regulations, and 
   
 (h) that an access servitude at the cost of the owner of Erf 3904, Gansbaai be 

registered in a location to be agreed with the Municipality. 
   
 
4. 

that the applicant be notified of its right of appeal in terms of Section 62 of the 
Local Government : Municipal Systems Act No 32 of 2000 with regard to the 
above decision. 

 
 
 
RESPONSIBLE OFFICIAL : SW VAN DER MERWE 
 
TARGET DATE FOR IMPLEMENTATION : 9 NOVEMBER 2016 
 
TARGET DATE TO INFORM APPLICANT : 9 NOVEMBER 2016 
 
TARGET DATE TO INFORM OBJECTOR : 9 NOVEMBER 2016 
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