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15. 
ERF 213, 90 MARAIS STREET, FRANSKRAAL, OVERSTRAND MUNICIPAL AREA 
: APPLICATION FOR RELAXATION OF RESTRICTIVE TITLE DEED CONDITION : 
DT & JM WALLIS 
 
Erf 213 GFK (2706) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
18 September 2015 

 
1. Executive Summary 

 
To consider an application for relaxation of a restrictive title condition received 
on 23 September 2014 from the owners of Erf 213, Franskraal, DT & JM 
Wallis, in order to accommodate the existing carport, which carport 
encroaches the 4m street- and 2m lateral building line up to the respective 
property boundaries. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning 

 
3. Compliance with Strategic Priorities 

 
Provision of democratic, accountable and ethical governance 
Promotion of tourism, economic and social development 

 
4. Delegated Authority 

 
Executive Mayor 

 
5. Legal Requirements 

 

 Spatial Planning and Land Use Management Act, 2013 (Act 16 of 2013) 
(SPLUMA) 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background 

 
Erf 213, Franskraal measures 988m² in extent.  The property is developed 
with a part double, part single storey dwelling house and a detached garage.  
The applicant constructed a carport without the necessary statutory 
approvals.  The application comprises the retention of the carport, which 
carport encroach the 4,72m street- and 1,57m lateral Title Deed building lines 
up to the respective property boundaries. 
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An application for departure of the applicable building lines in terms of the 
Zoning Scheme has already been approved by the Mayoral Committee on 
28 May 2015.  The application for relaxation of restrictive title conditions were 
recommended for approval by the Provincial Government:  Western Cape 
(PGWC) and forwarded to the said department for finalisation. 

 
In a letter dated 21 July 2015 (refer to Addendum CC) the PGWC advised that 
from 1 July 2015 as a result of the enactment of the Spatial Planning Land 
Use Management Act, 2013 (Act 16 of 2013) (SPLUMA) and the Land Use 
Planning Act, 2014 (Act 3 of 2014) the PGWC can no longer dispose of 
applications for relaxation of restrictive title conditions since Municipalities are 
from the aforementioned date regarded as the administrator. 

 
Discussion 

 
The affected adjoining property owners provided written consent letters in 
support of the application for the title relaxation (attached as Addendum DD). 

 
Evaluation 

 
The departure application has already been approved since the opinion is 
held that the additions do not detract from the character of the area or result in 
circumstances prejudicial to highways and traffic safety and is thus supported 
from a planning point of view. 

 
Pertaining to the relaxation of the restrictive Title Deed building lines, 
paragraph C (20) of the Title Deed T13059/2005 states: 

 
“Hierdie erf is onderhewing aan die volgende voorwaardes met dien 
verstande dat indien die Administrateur na oorleg met die Dorpekommissie en 
die Plaaslike Owerheid dit raadsaam ag dat die beperking in enige sodanige 
voorwaarde te eniger tyd opgeskort of versag behoort te word, hy die nodige 
opskorting of versagting kan goedkeur, onderworpe aan sodanige 
voorwaardes as hy oplê”. 

 
It is thus clear that the Title Deed permits the administrator to grant a 
relaxation.  The relaxation of the relevant restrictive title condition is supported 
as it would not adversely impact the safety and wellbeing of the local 
community.  The adjoining affected property owners also provided written 
consent. 

 
Conclusion 

 
That the application for title relaxation be supported as per the 
recommendation below. 
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7. Financial Implications 
 

None 
 

8. Staff Implications 
 

None 
 

9. Comments from other Departments, Divisions and Administrations 
 

N/A 
 

10. Annexures 
 

Addendum AA: Agenda of the Mayoral Committee dated 28 May 2015 
Addendum BB: Minutes of the Mayoral Committee Meeting dated 

28 May 2015 
Addendum CC: Letter received from the Department of Environmental 

Affairs and Development Planning dated 21 July 2015 
Addendum DD: Letters of consent from adjacent property owners 

 
RECOMMENDATION: 
 
that the application for the relaxation of restrictive title condition contained in the 
Title Deed of Erf 213, Franskraal (T13059/2005); paragraph C (20) in order to 
retain the existing carport, which carport encroach the 4,72m street- and 1,57m 
lateral building lines up to the respective erf boundaries, be approved, subject 
thereto that this approval is only for the relaxation of the building lines as indicated 
on Plan No. 358-008-2013, which was submitted with the application. 

 
 
RESPONSIBLE OFFICIAL : SW VAN DER MERWE 
 
TARGET DATE FOR IMPLEMENTATION : 11 NOVEMBER 2015 
 
TARGET DATE TO INFORM APPLICANT : 11 NOVEMBER 2015 
 
TARGET DATE TO INFORM OBJECTOR : N/A 
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