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6. 
ERF 7006, 294 TENTH STREET, VOËLKLIP, HERMANUS, OVERSTRAND 
MUNICIPAL AREA : PROPOSED DEPARTURE : REALTIME STRATEGIES CAPE 
(PTY) LTD 
 
7006 HVK (2920) 
P Roux (028) 313 8900 Hermanus Administration 
26 August 2015 

 
1. Executive Summary 

 
To consider an application received on 18 May 2015 from Real Time Strategies 
Cape (Pty) Ltd on Erf 7006, Hermanus (Voëlklip) for a departure from the 
relevant Scheme Regulations in order to convert the flat roof structure into a 
pitched roof to prevent leakages. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The 
proposed Site Development Plan is attached as Annexure B, while the 
Motivation Report in support of the proposal is attached as Annexure C. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning  

 
3. Compliance with Strategic Priorities 

 
Provision of democratic, accountable and ethical governance 
Promotion of tourism, economic and social development 

 
4. Delegated Authority 

 
Executive Mayor 

 
5. Legal Requirements 

 
Section 15 of the Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985) 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background/Discussion 

 
Erf 7006, Hermanus (Voëlklip) is zoned for single residential purposes and 
measures 496m² in extent and is developed with a three storey dwelling and 
garage. 

 

93



AGENDA of the 
Portfolio Committee : Infrastructure and Planning 
20 October 2015 
(Also the agenda for the Mayoral Committee Meeting : 28 October 2015) 

 
 

The applicant motivated that they intend to erect a pitched roof on the existing 
concrete roof in order to mitigate further leakages.  A section of the dwelling 
encroaches on the 2m lateral building line, thus the reason for the departure. 

 
Registered notices were sent to all surrounding affected property owners, and 
two objections were received against the proposal. 

 
The application was also circulated to all relevant municipal departments. 

 
Discussion 

 
The objections can be summarized as follow: 

 
Ugo Rivera on behalf of Francesco Rivera Investment Holdings (Pty) Ltd, 
owners of Erf 4063 

 
a) reasons given to increase the existing building’s height are spurious; and 
b) simpler ways of solving roof leaks which would not involve having to apply 

for departure are available. 
 

Applicants’ response 
 

Mr Rivera did not submit a letter to prove he has the mandate to object on 
behalf of the Francesco Rivera Investment Holdings (Pty) Ltd.  Therefore he 
does not have locus standi in this matter, and his objection cannot be taken into 
consideration. 

 
The applicant did address the objector’s concern: 

 
a) the building and the proposed plans submitted show that the proposal falls 

within the allowed height restriction. 
b) Erf 4063 is situated across the road from Erf 7006 and faces towards the 

seashore.  Erf 7006 is towards the back of Erf 4063.  Therefore the 
proposed application will not have adverse impact on Erf 4063. 

 
Town Planners’ comment 

 
a) The previous Hermanus Zoning Scheme stipulated a lateral building line of 

1,2m and a height restriction of 7,5m.  The building plans for the existing 
dwelling were approved in 2009.  The existing dwelling is in line with the 
provisions of the previous Zoning Scheme.  The Overstrand Zoning Scheme 
stipulates a 2m lateral building line and the height restriction is stipulated as 
8m.  The reason for the departure is because a section of the roof will 
encroach over the building line leaning on the existing wall.  In normal 
circumstances a roof overhang is permitted of 1m over the building line.  
However, the wall is built on the former 1,2m building line, thus the 
proposed encroachment of the roof is not seen as an overhang.  The 
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departure is not for the relaxation of the height restriction, since the Zoning 
Scheme does permit for an 8m high building. 

b) The opinion is the same as the applicant.  The dwelling on Erf 4063 faces 
south towards the ocean.  The garage of the dwelling faces towards the 
north and no primary viewing windows face towards the Erf 7006.  Thus, 
increasing the height of the dwelling on Erf 7006 will have little effect on the 
owners of Erf 4063. 

 
PJ Lord on behalf of the Lord Trust, owners of Erven 4096 and 8408 

 
a) it is not necessary to raise the height of the roof in order to waterproof the 

existing structure.  There are plenty of other waterproofing technics; 
b) the property is already at over the limit on most of the property; 
c) no thought was given to the architectural style of the neighbourhood when 

the structure was originally built.  The structure was built to the limit of the 
boundaries and has a resemblance to a blockhouse. 

 
Applicants’ response 

 
Mr P J Lord also did not submit a letter to prove he has the mandate to object 
on behalf of the Lord Trust.  Therefore he does not have locus standi in this 
matter, and his objection cannot be taken into consideration. 

 
The applicant did address the objector’s concern: 

 
a) allegations made that the building is already over the limit is absurd, all 

inspections were done during and after the erection of the dwelling; 
b) the Lord Trust has a problem with all the buildings in and around the 

neighbourhood.  He and his wife have at numerous occasions, reverted to 
verbal confrontation with the applicant and his family; and 

c) the building was erected and completed in 2009, eight years ago.  In 2010 
the Lord Trust gave objection to the erection of a garage, because a window 
would face towards their vacant plot. 

 
Town Planner’s comment 

 
The conflict between the neighbours is evident and must be dealt with in a 
private manner.  This office will not make any comment in this regard. 

 
The property was developed within the provisions of the previous Zoning 
Scheme.  It should be noted that the adjacent properties are also developed 
with an architectural style which resembles a blockhouse.  Furthermore, the 
dwelling on Erf 8408 is situated north west of the subject property.  The main 
views from Erf 8408 are over Erf 4096, which is a vacant property.  As such the 
proposed encroachment will have little to no impact on the owners of the 
adjacent property 
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As stated by the applicant both objections were done on behalf of a Trust or a 
Business Group, none of the two gave a letter of consent from their respective 
members to lodge an objection.  Therefore the objections cannot be 
considered, thus the objections will not be considered in the evaluation. 

 
Evaluation 

 
The property is zoned for residential use and is developed as such.  All 
provisions of the former Zoning Scheme were adhered to when the property 
was developed. 

 
The applicant consulted various professionals for solutions to mitigate the 
leakages that occur.  However the best cost effective solution will be to 
construct a pitched roof over the existing roof.  The departure application will be 
for the section of the roof that will encroach upon the 2m building line.  As 
discussed previously, if the roof was not built on the existing wall of the 
building, which was legally built on the 1,2m lateral building line, it would have 
been regarded as a roof overhang which would not have required a departure. 

 
The proposed pitched roof will add an additional dimension to the existing block 
shaped dwelling which will not have a negative impact on the character of the 
surrounding residential area. 

 
No changes will be made to the existing footprint of the dwelling.  The height 
will increase with 0,5m and the proposed height of the dwelling will be in line 
with the height restriction as stipulated in the Zoning Scheme.  The section of 
the roof that will encroach upon the 2m building line will not be higher than 
0,5m.  Therefore the opinion is held that the approval of the proposed 
application will not have a significant impact on the surrounding property 
owners. 

 
Conclusion 

 
The application is recommended for approval. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 
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9. Comments from other Departments, Divisions and Administrations 
 

Building Control Department  
 

“From ground level there will be limited impact as the roof increase is less than 
5%.” 

 
Engineering Services Department 

 
Attached as Annexure F. 

 
10. Annexures 

 
Annexure A: Locality Plan 
Annexure B: Proposed Site Development Plan 
Annexure C: Motivation Report 
Annexure D: Applicant’s response on the objection received 
Annexure E: Objections received 
Annexure F: Services Report 

 
RECOMMENDATION: 
  
1. that, in terms of Section 15 of the Land Use Planning Ordinance, 1985 

(Ordinance 15 of 1985), the application for a departure from the relevant 
Scheme Regulations in order to relax the lateral building line from 2m to 1,2m to 
convert the flat roof structure into a pitched roof to prevent leakages, be 
approved, subject to the following conditions: 

  
 (a) that building plans be submitted to the Building Control Department for 

approval, and that all conditions of the Building – and Fire Department be 
complied with at that stage; 

   
 (b) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation; 
   
 (c) that all other parameters as prescribed in the Zoning Scheme be adhered 

to;  and 
   
 (d) that all the conditions in the Services Report (attached as Annexure F) be 

complied with. 
  
2. that the applicant be notified of its right of appeal in terms of Section 62 of the 

Local Government : Municipal Systems Act No 32 of 2000 with regard to the 
above decision. 
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RESPONSIBLE OFFICIAL : P ROUX 
 
TARGET DATE FOR IMPLEMENTATION : 11 NOVEMBER 2015 
 
TARGET DATE TO INFORM APPLICANT : 11 NOVEMBER 2015 
 
TARGET DATE TO INFORM OBJECTOR : 11 NOVEMBER 2015 
 
 

98





99



100



101



102



103



104



105



106



107



108



109



110



111


	16_Item 6 (p93-111) Infra & PLan PC Oct 2015.pdf (p.1-19)
	16_Item 6 (p93-111) Infra & PLan PC Oct 2015.pdf (p.1-6)
	Erf 7006 Annexure.pdf (p.7-19)

	Scanned from a Xerox multifunction device - Copy.pdf (p.20-37)

