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1. 
TOWN- & SPATIAL PLANNING REPORT WITH REGARD TO APPLICATIONS 
CONSIDERED IN TERMS OF DELEGATED AUTHORITY: SEPTEMBER 2020 - 
OCTOBER 2020 
 
15/3/11 
R Kuchar Senior Manager : Town & Spatial Planning 
22 October 2020 (028) 3138900 

 
1. Executive Summary 

 
To report on applications disposed of by the Authorised Official and Municipal 
Planning Tribunal in terms of the Spatial Land Use Management Act 
(SPLUMA) during the period from 26 September 2020 – 22 October 2020. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning 

 
3. Compliance with Strategic Priority 

 
Promotion of tourism, economic and social development 

 
4. Delegated Authority 

 
Executive Mayor 

 
5. Legal Requirements 

 
Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985) 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background 

 
This item serves to inform Council of matters that were disposed of by the 
Authorised Official in terms of SPLUMA and the Municipal Planning Tribunal. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 
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9. Comments from other Departments, Divisions and Administrations 
 

None 
 

10. Annexures 
 

To view, annexures are available at the office of the Senior Manager : Town- 
and Spatial Planning. 

 
RECOMMENDATION:  
 
that cognisance be taken of the town planning applications disposed of by the 
Authorised Official in terms of SPLUMA for the period 26 September 2020 – 
22 October 2020: 
   
1. Erf 347, 14 Main Road, Sandbaai 28 September 2020 
2. Erf 4317, 68 Fourth Avenue, Kleinmond 28 September 2020 
3. Erf 4514, 40 Second Avenue, Kleinmond 28 September 2020 
4. Erf 5012, Berghof Drive, Berghof, Onrustrivier 12 October 2020 
5. Erf 1592, 31 Fisante Street, Vermont 12 October 2020 
6. Erf 2918, 61 Atlantic Drive, Onrustrivier 12 October 2020 
7. Erf 3003, 81 Atlantic Drive, Onrustrivier 12 October 2020 
8. Erf 552, 7 Strandloper Avenue, Vermont 12 October 2020 
9. Portion 2 of the Farm No 933, Division Caledon 13 October 2020 
10. Erven 380 and 744, 2 Caledon Street and 5 Protea 

Street, Stanford 
13 October 2020 

11. Erf 1694, 14 Reservoir Street, Voëlklip, Hermanus 13 October 2020 
12. Erf 3009, 91 Atlantic Drive, Onrustrivier 20 October 2020 
13. Erf 745, 21 Fulmar Road, Vermont 20 October 2020 
14. Erf 2464, 26 Angler’s Road, Betty’s Bay 20 October 2020 
15. Erf 3435, 19 Gerrit Maritz Street, Kleinmond 20 October 2020 
16. Erf 5480, 16 Doringboom Avenue, Kleinmond 20 October 2020 
17. Erven 10527, 10528, 10529, 10530 and 10532, 

Mariners Village, Westcliff, Hermanus 
21 October 2020 

   
that cognisance be taken of the town planning applications disposed of by the 
Municipal Planning Tribunal in terms of SPLUMA for September 2020 that took 
place on 6 October 2020: 
 
1. Erf 11054, 2 Royal Street, Northcliff, Hermanus 6 October 2020 
2. Erf 2340, 15 Arum Road, Hermanus 6 October 2020 
3. Erven 107, 109 and 110, Van Dyk and Geelbek 

Streets, Van Dyksbaai (Kleinbaai) 
6 October 2020 
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4. Portion of Erf 243, Erven 6462, 6464, 6465, 6468, 
6469, 6471, 6473, 6474, 6476, 6477, 6479, 6480, 
6483 – 6490, 6974, 7701, a portion of Erf 7684, 
Erf 11472 and Erf 11892, Hermanus (Mount 
Pleasant) and a portion of Erf 243, Hospital Road, 
Hermanus (Westdene) 
 

6 October 2020 

5. Erf 848, 28 High Street, Northcliff, Hermanus 6 October 2020 
 
 
RESPONSIBLE OFFICIAL : R VAN ANTWERP 
 
TARGET DATE FOR IMPLEMENTATION : 9 DECEMBER 2020 
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1. 
TOWN- & SPATIAL PLANNING REPORT WITH REGARD TO APPLICATIONS 
CONSIDERED IN TERMS OF DELEGATED AUTHORITY: SEPTEMBER 2020 - 
OCTOBER 2020 
 
15/3/11 
R Kuchar Senior Manager : Town & Spatial Planning 
22 October 2020 (028) 3138900 

 
THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
17 NOVEMBER 2020, WHICH COMMITTEE SUPPORTED THE RECOMMENDATION 
 
 
RESPONSIBLE OFFICIAL : R VAN ANTWERP 
 
TARGET DATE FOR IMPLEMENTATION : 9 DECEMBER 2020 
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Spatial Land Use Management Act (SPLUMA) Approvals 
 

1. ERF 347, 14 MAIN ROAD, SANDBAAI: OVERSTRAND MUNICIPAL AREA: 
APPLICATION FOR DEPARTURE: K MEAD 

 
347 HSB (3557) 
H Boshoff (028) 313 8900 Hermanus Administration 
10 September 2020 

 
Executive Summary 

 
An application was received on 14 January 2020 in terms of the Overstrand  

 
RESOLVED : 
  
1. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) 
applicable to Erf 347, Sandbaai for the relaxation of the rear building line 
from 2m to 0,8m to accommodate a garden shed, be approved in terms of 
the provisions of Section 61 of the By-Law, subject to the following 
conditions; 

  
 (a) that the garden shed may only be used as a garden shed for garden 

tools; 
   
 (b) that building plans be submitted to the Building Department and that all 

requirements of the Building Department and Fire Services at that 
stage be complied with - all buildings on the property must be in 
compliance with SANS10400; 

   
 (c) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme be complied with; and 
   
 (d) that this approval does not absolve the landowner from compliance 

with any other relevant legislation. 
   
2. that the applicant be notified of its appeal right in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to 
the conditions in 1. above. 
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REASONS FOR RECOMMENDATION 
 

❖ The application has followed due procedure. 
❖ No objections were received from the public. 
❖ It is in line with policy documents. 

❖ Is not regarded as being undesirable from a town planning point of view. 
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2. ERF 4317, 68 FOURTH AVENUE, KLEINMOND, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR DEPARTURE: CJ MARAIS ON BEHALF OF CJ 

AND M MARAIS 

 
4317 KKM (2979) 
H van der stoep (028) 313 8900 Hermanus Administration 
17 September 2020 

 
Executive Summary 

 
An application has been received on 12 March 2019 from CJ Marais on 
Erf 4317, Kleinmond for a departure in terms of Section 16(2)(b) of the 
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 in order 
to relax the western lateral building line from 2m to approximately 1m to 
accommodate a use change of an outbuilding into a bedroom. 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(b) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 on Erf 4317, Kleinmond for 
a departure in order to relax western lateral building lines from 2m to 1m to 
accommodate a second dwelling, be approved in terms of the provisions 
of Section 61 of the By-Law, in terms of the following conditions: 

  
 (a) that the approved subject to plan no 190203/01/02 submitted with the 

application;  
   
 (b) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 

   
 (c) that this approval does not absolve the applicant from compliance 

with any other relevant legislation; 
   
 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
 (e) that all the conditions in the Services Report, be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with 
regard to the above decision. 
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REASONS FOR RECOMMENDATION 
 

❖ The impact has been established by approving the outbuilding. 
❖ No objections have been received. 
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3. ERF 4514, 40 SECOND AVENUE, KLEINMOND, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR DEPARTURE: MG GREEN 

 
4514 KKM (3556/2019) 
H van der Stoep  (028) 313 8900 Hermanus Administration 
2 September 2020 

 
Executive Summary 

 
An application was received on 12 December 2019 from MG Green on Erf 
4514, Kleinmond for an application in terms of Section 16(2)(b) of the 
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 for a 
departure to relax the eastern lateral building line from 2m to 1m to 
accommodate extension to an existing garage. 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) for a 
departure on Erf 4514, Kleinmond for a departure to relax the eastern lateral 
building line from 2m to 1m to accommodate a small extension to the 
garage, be approved in terms of the provisions of Section 61 of the By-Law, 
subject to the following conditions: 

  
 (a) that this approval is only for the relaxation of the lateral and street 

building line as indicated on plan MG:4514 dated 23 March 2019, 
submitted with the application; 

   
 (b) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (c) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (d) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with, and 

   
 (e) that all the conditions in the Services Report, be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 
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REASONS FOR RECOMMENDATION 
 

❖ The application has followed due process. 
❖ None of the internal departments or neighbours have any objections. 
❖ The relaxation will not have a negative impact on the character of the area or 

neighbour’s privacy. 
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4. ERF 5012, BERGHOF DRIVE, BERGHOF, ONRUSTRIVIER, OVERSTRAND 

MUNICIPAL AREA: AMENDMENT OF SITE DEVELOPMENT PLAN: 

HERMANUS PROPERTY MANAGEMENT ON BEHALF OF BERGHOF 

HOMEOWNERS ASSOCIATION 

 
5012 HON (3508/2019) 
H Olivier  (028) 313 8900 Hermanus Administration 
2 September 2020 

 
Executive Summary 

 
An application has been received on 20 November 2019 from Hermanus 
Property Management on behalf of Berghof Homeowners Association (HOA) on 
Erf 5012, Onrustrivier for an application in terms of Section 16(2)(l) of the 
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 for the 
amendment of the site development plan to construct a store room and ablution 
facilities. 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(l) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) on Erf 
5012, Onrustrivier for the amendment of the Site Development Plan to 
construct a store room and ablution facilities, be approved in terms of the 
provisions of Section 61 of the By-Law, subject to the following conditions: 

  
 (a) that this approval is only for the amendment of the Site Development 

Plan as indicated on Drawings Erf 5012, Inset C & Proposed new store 
[SDP and elevations] Rev No. 001 and 002 dated September 2019 
submitted with the application; 

   
 (b) that the conditions of the Environmental Management Services 

Department that a conservancy tank be complied with subject to the 
approval of the Engineering Services Department prior to plan approval 
and construction; 

   
 (c) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (e) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with; 
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 (f) that all the conditions in the Services Report, be complied with; 
   
 (g) that all the conditions by Telkom, be complied with, and 
   
 (h) that all the conditions by Eskom, be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval.” 

 

 

REASONS FOR RECOMMENDATION 
 

❖ The application has followed due process. 
❖ None of the internal departments or neighbours has any objections. 
❖ The amendment of the SDP will not have any environmental impact and 

provide an important facility to the Berghof Complex to maintain the Private 
Open Spaces and to provide staff facilities. 

❖ The application will not change the character of the area. 
❖ The application is desirable. 
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5. ERF 1592, 31 FISANTE STREET, VERMONT, OVERSTRAND MUNICIPAL 

AREA: PROPOSED DEPARTURE: FOR.SITE DESIGN & CONSULT ON 

BEHALF OF FA JERVIS 

 
1592 HVM (3145/2019) 
H Olivier  (028) 313 8900 Hermanus Administration 
8 September 2020 

 
Executive Summary 

 
An application has been received on 5 June 2020 from For.Site Design & 
Consult on behalf of FA Jervis on Erf 1592, Vermont for an application in terms 
of Section 16(2)(b) of the Overstrand Municipality By-Law on Municipal Land 
Use Planning, 2015 to relax the western lateral building line from 2m to 0m to 
accommodate a shade port. 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) for a 
departure on Erf 1592, Vermont to relax the western lateral building line from 
2m to 0m to accommodate a shade port, be approved in terms of the 
provisions of Section 61 of the By-Law, subject to the following conditions: 

  
 (a) that this approval is only for the relaxation of building lines as indicated 

on the Plan No. JER-02 Rev A.1 dated 26 February 2020;  
   
 (b) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (c) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (d) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with, and 

   
 (e) that all the conditions by Telkom and or Eskom be complied with, 

should such services be impacted. 
   
2. that the applicant be notified of their right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 
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REASONS FOR RECOMMENDATION 
 

❖ The application has followed due process. 
❖ Similar applications to relax building lines to accommodate shade ports have 

been approved in this area in the past, and it is not considered out of line with 
the character of the area. 

❖ The neighbour did not object to the application. 
❖ This is an existing situation with no additional impact on neighbours. 
❖ The application is desirable. 
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6. ERF 2918, 61 ATLANTIC DRIVE, ONRUSTRIVIER, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR DEPARTURE: MESSRS 
ENGELBRECHT & SCORGIE ARCHITECTURAL OFFICE ON BEHALF OF 
PN DE WAAL 

 
2918 HON (3539/2019) 
H Olivier  (028) 313 8900 Hermanus Administration 
2 September 2020 

 
Executive Summary 

 
An application was received on 12 December 2019 from Messrs Engelbrecht & 
Scorgie Architectural Office on behalf of PN de Waal on Erf 2918, Onrustrivier 
for an application in terms of Section 16(2)(b) of the Overstrand Municipality By-
Law on Municipal Land Use Planning, 2015 for a departure in order to relax the 
street building line from 4m to 2,18m to accommodate an amended access 
stairway and also to relax the western lateral building line from 2m to 0,84m to 
accommodate alterations to the existing dwelling on ground and first floor. 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) for a 
departure on Erf 2918, Onrustrivier for the following: 
 
➢ relaxation of the western lateral building line from 2m to 0,84m to 

accommodate additions/alterations, which includes internal use changes 
on ground level, a new internal staircase and new windows and the 
closing up of a door on ground level, also the construction of covered 
braai areas and screen walls on the southern and northern balconies, 
and 

➢ relaxation of the street building line from 4m to 2,18m to accommodate 
the construction of a new external staircase; 

 
be approved in terms of the provisions of Section 61 of the By-Law, subject 
to the following conditions: 

  
 (a) that this approval is only for the relaxation of the lateral and street 

building line as indicated on plan numbers Erf_2918_de_Waal A1-01, 
A1-02 and A1-03 Rev 7 dated 12 September 2019 submitted with the 
application; 

   
 (b) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
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 (c) that all other development parameters as prescribed in the relevant 
Zoning Scheme be complied with; 

   
 (d) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with; 

   
 (e) that all the conditions in the Services Report, be complied with; 
   
 (f) that all the conditions by Telkom, be complied with, and 
   
 (g) that all the conditions by Eskom, be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval.” 

 
REASONS FOR RECOMMENDATION 

 
❖ Most changes are internal and alterations are to existing areas. 
❖ The application has followed due process. 
❖ None of the internal departments or neighbours have any objections. 
❖ The relaxation will not have a negative impact on the character of the area, 

view lines or neighbour’s privacy. 
❖ The application is desirable. 
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7. ERF 3003, 81 ATLANTIC DRIVE, ONRUSTRIVIER, OVERSTRAND 

MUNICIPAL AREA: PROPOSED DEPARTURE: MESSRS PLAN ACTIVE ON 

BEHALF OF GP JORDAN (ON BEHALF OF THE JORDAAN FAMILY 

TRUST) 

 
3003 HON (3561/2019) 
H Olivier  (028) 313 8900 Hermanus Administration 
2 September 2020 

 
Executive Summary 

 
An application has been received on 27 March 2020 from Messrs Plan Active 
on behalf of GP Jordaan (on behalf of the Jordaan Family Trust) on Erf 3003, 
Onrustrivier for an application in terms of Section 16(2)(b) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 for a departure in 
order to legalize existing built structures. 
 
The proposed building line departures are as follows: 
 

• Relaxation of the northern lateral building line from 2m to 0m and the 2m 

rear building line to 0m to accommodate an existing braai lapa. 

• Relaxation of the southern lateral building line from 2m to 0,68m and the 

rear building line from 2m to 0,23m to accommodate an existing garden 

shed. 

 
RESOLVED : 

 
1. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) for a 
departure on Erf 3003, Onrustrivier for the relaxation of the northern lateral 
building line from 2m to 0m and the 2m rear building line to 0m to 
accommodate an existing braai lapa, and the relaxation of the southern 
lateral building line from 2m to 0,68m and the rear building line from 2m to 
0,23m to accommodate an existing garden shed, be approved in terms of 
the provisions of Section 61 of the By-Law, subject to the following 
conditions: 

  
 (a) that this approval is only for the relaxation of the lateral- and rear 

building line as indicated on Plan No. onr.3003.sdp dated February 
2020 submitted with the application; 

   
 (b) that the portions of the lapa/braai that encroaches the property 

boundary be removed, and only replaced with structures of the same 
scale and height as the existing lapa/braai; 
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 (c) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme, be complied with; 
   
 (e) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department, be complied with; 

   
 (f) that all the conditions in the Services Report, be complied with; 
   
 (g) that all the conditions by Telkom, be complied with; 
   
 (h) that all the conditions by Eskom, be complied with, and 
   
 (i) that all the conditions by the Fire Department, be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 

 
REASONS FOR RECOMMENDATION 

 
❖ The application has followed due process. 
❖ None of the internal departments or neighbours have any objections. 
❖ The relaxation will not have a negative impact on the character of the area or 

neighbour’s privacy. 
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8. ERF 552, 7 STRANDLOPER AVENUE, VERMONT, OVERSTRAND 

MUNICIPAL AREA: REQUEST FOR EXTENSION OF THE PERIOD OF 

VALIDITY OF AN APPROVAL: MESSRS PLAN ACTIVE ON BEHALF OF Y 

OUAKNINE 

 
552 HVM (3602/2020) 
H Olivier  (028) 313 8900 Hermanus Administration 
8 September 2020 

 
Executive Summary 

 
An application has been received on 8 January 2020 from Plan Active on behalf 
of Y Ouaknine on Erf 552, Vermont for an application in terms of Section 
16(2)(i) of the Overstrand Municipality By-Law on Municipal Land Use Planning, 
2015 to grant an approval for the extension of the period of the validity of the 
approval of a development on the abovementioned property. 

 
RESOLVED : 

 
1. that the application in terms of Section 16(2)(i) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 on Erf 552, 
Vermont to grant an approval for the extension of the period of the validity of 
the approval of a development on the abovementioned property, 
be approved in terms of the provisions of Section 61 of the By-Law, subject 
to the following conditions: 

  
 (a) that this approval is granted for an extension of time of an additional 

period of five (5) years, which will expire on 23 January 2025; 
   
 (b) that all Council’s conditions in the original approval and extension of 

time approval, be complied with; 
   
 (c) that this approval does not absolve the applicant from compliance with 

any other relevant legislation, and 
   
 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval.” 
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REASONS FOR RECOMMENDATION 
 

❖ The application has followed due process. 
❖ None of the internal departments have any objections. 
❖ It is in line with policy documents. 
❖ The development will be the same as the original approval and this 

approval will ensure the subdivision does not lapse. 
 
 

54



 

55



 

56



 

57



 

58



 

59



 

60



AGENDA of the 
Portfolio Committee : Infrastructure & Planning 
17 November 2020 
(Also the agenda for the Mayoral Committee Meeting : 25 November 2020) 

 
 
9. PORTION 2 OF THE FARM NO. 933, DIVISION CALEDON, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR AMENDMENT OF SITE 
DEVELOPMENT PLAN: MESSRS PLAN ACTIVE TOWN AND REGIONAL 
PLANNERS ON BEHALF OF CS NYQUIST 

 
Ptn 2 of the Farm 933 GRCAL 
P Roux (028) 313 8900 Hermanus Administration 
30 September 2020 

 
Executive Summary 

 
An application was received on 2 June 2020 from Messrs PlanActive Town- and 
Regional Planners on behalf of CS Nyquist on Portion 2 of the Farm No. 933, 
Division Caledon in terms of Section 16(2)(I) of the Overstrand By-Law on 
Municipal Land Use Planning, 2015 (By-Law) for an amendment of the Site 
Development Plan. 

 
RESOLVED : 

 
1. that the application in terms of Section 16(2)(l) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 (By-Law) applicable to 
Portion 2 of the Farm No. 933, Division Caledon an amendment of the Site 
Development Plan, be approved in terms of the provisions of Section 61 of 
the By-Law, subject to the following conditions: 

  
 (a) that the applicant submit a revised version of the Site Development 

Plan to the Town- and Spatial Planning Department and the Building 
Department for record keeping purposes; 

   
 (b) that the medical facility be used solely for the care of the animals on 

Portoin 2 of the Farm No. 933, Division Caledon; 
   
 (c) that the comments received from Fire Services, Telkom, Eskom, Waste 

Management, Health and the Engineering Department, be adhered to; 
   
 (d) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with; 

   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
 (f) that this approval does not absolve the applicant from compliance with 

any other relevant legislation. 
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2. that the applicant be notified of its right of appeal in terms of Section 78 of 
the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above decision. 

 
REASONS FOR RECOMMENDATION 

 
❖ The application has followed due procedure. 
❖ No objections were received from the Relevant Departments. 
❖ It is in line with policy documents and the Zoning Scheme. 
❖ The proposed development is in keeping with the primary rights enjoyed by 

the property owner and would have a positive and sustainable impact for 
the farm and its operations. 
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10. ERVEN 380 AND 744, 2 CALEDON STREET & 5 PROTEA STREET, 

STANFORD: APPLICATION FOR SUBDIVISION AND CONSOLIDATION: 
MESSRS PLAN ACTIVE ON BEHALF OF G KAPPERS, SAE FIELD AND A 
PRETORIUS 

 
380 & 744 SSS (3530) 
P Roux (028) 313 8900 Hermanus Administration 
23 September 2020 

 
Executive Summary 

 
An application was received on 6 December 2019 in terms of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) from 
Messrs PlanActive Town- and Regional Planners on behalf of G Kappers, 
SAE Field and A Pretorius for the following: 

 

• subdivision in terms of Section 16(2)(d) to subdivide Erf 380, Stanford into 
Portion A (±1745m²in extent) and a Remainder (±2470m² in extent), and 

• consolidation in terms of Section 16(2)(e) in order to consolidate Portion A 
(±1745m² in extent) with Erf 744, Stanford to create a consolidated property 
of ±3855m² in extent. 

 
RESOLVED : 

 
1. that the applications received from Messrs Plan Active on behalf of 

G Kappers, SAE Field and A Pretorius for the following: 
 

• subdivision in terms of Section 16(2)(d) to subdivide Erf 380, Stanford 
into Portion A (±1745m² in extent) and a Remainder (±2470m² in extent), 
and 

• consolidation in terms of Section 16(2)(e) in order to consolidate Portion 
A (±1745m² in extent) with Erf 744, Stanford to create a consolidated 
property of ±3855m² in extent; 

 
be approved in terms of the provisions of Section 61 of the By-Law, subject 
to the following conditions: 

  
 (a) that the approval is only for the subdivision as indicated on 

Subdivision- and Consolidation Plan No. 380 and 744stanford.drw; 
   
 (b) that the conditions in the Services Report, be complied with; 
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 (c) that the onus is upon the owner of the property to develop Portion A of 
Erf 380, Stanford in such a manner to mitigate the risk of flooding; 

   
 (d) that the erection of any permanent structure is subject to prior approval 

of Breede-Gouritz Catchment Management Area in terms of Section 
21(c) and (i) of the National Water Act, 1998; 

   
 (e) that building plans be submitted to the Building Department for any 

future developments; 
   
 (f) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation, and 
   
 (g) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
2. that the applicant and person who commented be notified of their right of 

appeal in terms of Section 78 of the Overstrand Municipality By-Law on 
Land Use Planning, 2015 with regard to the above conditions of approval. 

 

REASONS FOR RECOMMENDATION 
 

❖ The application has followed due procedure. 
❖ None of the relevant departments have any objection. 
❖ The proposed subdivision and consolidation is in line with the applicable 

municipal and provincial planning policy. 
❖ It will not negatively impact on existing/vested rights of adjoining property 

owners. 
❖ The proposed application fits in with the character of the surrounding area, 

and is desirable. 
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11. ERF 1694, 14 RESERVOIR STREET, VOËLKLIP, HERMANUS, 

OVERSTRAND MUNICIPAL AREA: APPLICATION FOR DEPARTURE: A 

LANGEN 

 

1694 HVK 
SW van der Merwe (028) 313 8900 Hermanus Administration 
5 October 2020 

 
Executive Summary 

 
An application was received on 6 March 2020 from A Langen, the owner of 
Erf 1694, Hermanus for a departure in order to relax the northern lateral building 
line from 2m to 1,5m to accommodate a carport as well as the encroachment of 
the 2,1m height restriction applicable to boundary walls for security purposes on 
a portion of the street and northern lateral property boundary to 2,88m. 

 
RESOLVED : 

 
1. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) on 
Erf 1694, Hermanus to relax the north-western lateral building line from 2m 
to 1,5m in order to accommodate a proposed carport and boundary wall 
height encroachment from 2,1m to 2,88m, be approved in terms of the 
provisions of Section 61 of the By-law, subject to the following conditions: 

 (a) that this approval only relates to a building relaxation as indicated on 
the site plan as submitted with the application; 

   
 (b) that building plans be submitted to the Building Department, and that 

all conditions set by die Building- and Fire Departments at that stage, 
be complied with; 

   
 (c) that all the conditions of Engineering Services, be complied with; 
   
 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme, be complied with, and 
   
 (e) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above mentioned approval. 
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REASONS FOR RECOMMENDATION 
 

❖ The application has followed due procedure. 
❖ No objections were received. 
❖ The proposal will not detract from the character of the area. 
❖ The proposal will not adversely affect vested rights of adjoining property 

owners. 
❖ The proposal is considered desirable. 
❖ All Municipal Departments support the application. 
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12. ERF 3009, 91 ATLANTIC DRIVE, ONRUSTRIVIER, OVERSTRAND 

MUNICIPAL AREA: PROPOSED DEPARTURE : MESSRS PLAN ACTIVE 

TOWN & REGIONAL PLANNERS ON BEHALF OF AE VAN ZYL 

 
3009 HON (3527/2019) 
H Olivier  (028) 313 8900 Hermanus Administration 
2 September 2020 

 
Executive Summary 

 
An application was received on 2 December 2019 from Messrs Plan Active 
Town & Regional Planners on behalf of AE van Zyl on Erf 3009, Onrus River for 
an application in terms of Section 16(2)(b) of the Overstrand Municipality By-
Law on Municipal Land Use Planning, 2015 for a departure to relax the 
following: 

 

• northern lateral building line from 2m to ±1,09m to accommodate the 
enclosure of an existing roofed covered area;  

• southern lateral building line from 2m to ±1,470m to accommodate an 
extension to the new floor slab on the existing dwelling; 

• street building line from 4m to 0m to accommodate an extended stoep 
which is 2,1m above natural ground level and a balustrade of 3,1m in height 
including a staircase; and 

• northern lateral building line from 2m to 1,35m to accommodate a portion of 
a stoep with built braai and balustrade on first floor level. 

 
RESOLVED : 

 
1. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) for a 
departure on Erf 3009, Onrustrivier for a departure to relax the following: 
 

• northern lateral building line from 2m to ±1,09m to accommodate the 
enclosure of an existing roofed covered area;  

• southern lateral building line from 2m to ±1,470m to accommodate an 
extension to the new floor slab on the existing dwelling, and 

• northern lateral building line from 2m to 1,35m to accommodate a 
portion of a stoep with built braai and balustrade on first floor level 

 
be approved in terms of the provisions of Section 61 of the By-Law, subject 
to the following conditions: 
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 (a) that this approval is only for the relaxation of the lateral building lines 
as indicated on undated plans 01-20-001, 01-20-002 and 01-20-003, 
03-04-001 A and 02-04-001 A, submitted with the application; 

   
 (b) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (c) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (d) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with; 

   
 (e) that all the conditions in the Services Report, be complied with; 
   
 (f) that all the conditions by Telkom, be complied with, and 
   
 (g) that all the conditions by Eskom, be complied with. 
   
2. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) for a 
departure on Erf 3009, Onrustrivier for a departure to relax the street 
building line from 4m to 0m to accommodate an extended stoep which is 
2,1m above natural ground level and a balustrade of 3,1m in height including 
a staircase, not be approved, in terms of the provisions of Section 61 of the 
By-Law. 

  
3. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above decision. 

 
REASONS FOR RECOMMENDATION 

 
APPROVAL 

 
❖ The application has followed due process. 
❖ None of the internal departments or neighbours has any objections. 
❖ The relaxations are minor relaxations and the fact that the new first floor will 

be set back and lowered, the new building will have less of an impact on 
neighbours. 

❖ The relaxations will not have a negative impact on the character of the area 
or neighbour’s privacy. 

❖ The application is desirable. 
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NON APPROVAL 
 

❖ The Municipality is not supportive to approve filling over street building lines 
as it impede on street scape, and the further extension of the existing raised 
stoep with approximately 8m², will elevate such impact further. 
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13. ERF 745, 21 FULMAR ROAD, VERMONT, OVERSTRAND MUNICIPAL 

AREA: PROPOSED DEPARTURE AND RELAXATION OF TITLE DEED 

CONDITIONS: CM HAWORTH 

 
745 HVM (3172/2019) 
H Olivier (028) 313 8900 Hermanus Administration 
10 September 2020 

 
Executive Summary 

 
An application was received on 14 May 2019 from D Cooper for a departure in 
terms of Section 16.(2)(b) of the Overstrand Municipality By-Law on Municipal 
Land Use Planning, 2015 applicable to Erf 745, Vermont to relax the eastern 
lateral and rear building lines from 2m to 0m to accommodate a store room and 
existing carport. 

 
The application also entails the relaxation of restrictive title deed condition E.(a) 
of Title Deed No. T13018/2018 of the property to accommodate the carport and 
store room that encroaches the prescribed 1,57m eastern lateral title deed 
building line to 0m. 

 
RESOLVED : 

 
1. that the application in terms of the Overstrand Municipal By-Law on 

Municipal Land Use Planning, 2015 (By-Law) for the relaxation of title deed 
condition E.(a) as contained in Title Deed T13018/2018 applicable to Erf 
745, Vermont in order to relax the eastern lateral building line from 1,57m to 
0m in order to accommodate an existing carport and store room, be 
approved in terms of Section 61 of the By-Law; 

2. that the application in terms of Section 16.(2)(b) of the By-Law applicable to 
Erf 745, Vermont to relax the eastern lateral and rear building lines from 2m 
to 0m to accommodate a store room and existing carport, be approved in 
terms of the provisions of Section 61 of the By-Law, subject to the following 
conditions: 

  
 (a) that the approval only be applicable for the encroachments indicated 

on Drawing No. C/005/1010 dated 22 May 2019, as submitted with the 
application; 

   
 (b) that the store room may only be used for storage purposes; 
   
 (c) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 
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 (d) that all the conditions of Engineering Services, Telkom and Eskom 
respectively, be complied with; 

   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme, be complied with, and 
   
 (f) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation. 
   
3. that the applicant be notified of its right of appeal (against Point 2.) in terms 

of Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 
2015 with regard to the above decision. 

 

REASONS FOR RECOMMENDATION 
 

• The application has followed due procedure. 

• None of the internal departments have any objection. 

• No objections have been received. 

• The encroachments do not impact negatively on the character of the area 

or adversely impact on the vested rights of surrounding property owners. 
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14. ERF 2464, 26 ANGLER’S ROAD, BETTY’S BAY:  OVERSTRAND 

MUNICIPAL AREA: PROPOSED DEPARTURE AND RELAXATION OF TITLE 
DEED RESTRICTION: MESSRS ETERNITY SERVICES (PTY) LTD ON 
BEHALF OF THE INNISFALLEN TRUST 

 
2464 KBB (3329/2019) 
H van der Stoep (028) 313 8900 Hermanus Administration 
2 October 2020 

 
Executive Summary 

 
An application was received on 9 September 2019 from Messrs Eternity 
Services (Pty) Ltd on behalf of the Innisfallen Trust on Erf 2464, Betty’s Bay in 
terms of Section 16(2)(b) of the Overstrand Municipality By-Law on Municipal 
Land Use Planning, 2015 for the following departures: 

 

• to relax the street building line from 4m to 0,75m to accommodate the 
existing carport,  

• to relax the lateral building line from 2m to 1,5m to accommodate a 
proposed new living room. 

 
The application also entails the relaxation of restrictive title deed condition E.(b) 
of Title Deed No. T83828/96 to accommodate the relaxation of the street 
building line from 5m to 0,75m to accommodate the existing carport. 

 
RESOLVED : 

 
1. that the application in terms of the Overstrand Municipal By-Law on 

Municipal Land Use Planning, 2015 (By-Law) for the relaxation of restrictive 
title deed condition E.(b) as contained in Title Deed No. T83828/96 
applicable to Erf 2464, Betty’s Bay in order to relax the street building line 
from 5m to 0,75m to accommodate the existing carport, be approved in 
terms of Section 61 of the By-Law; 

  
2. that the application in terms of Section 16(2)(b) of the By-Law applicable to 

Erf 2464, Betty’s Bay for the following departures: 
 

• to relax the street building line from 4m to 0,75m to accommodate the 
existing carport,  

• to relax the lateral building line from 2m to 1,5m to accommodate a 
proposed new living room, 

 
be approved in terms of the provisions of Section 61 of the By-Law, subject 
to the following conditions: 
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 (a) that this approval is only for the development as indicated on plan 
numbers 2019/503, HFR2 SC 100 dated April 2019 and HFR2 SC 200 
dated Jan 2019, as submitted with the application,  

   
 (b) that no further transgression over the building lines will be allowed, 

except that is sanctioned by the Overstrand Zoning Scheme; 
   
 (c) that the timberdeck on a portion of the garage structure may not 

transgress the 4m street building line; 
   
 (d) that no building work may transgress the 4m street building line; 
   
 (e) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 

   
 (f) that all the conditions in the Services Report, be complied with 
   
 (g) that this approval does not absolve the applicant from compliance with 

any other relevant legislation, and 
   
 (h) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
3. that the applicant be notified of its right of appeal (against Paragraph 2. 

above) in terms of Section 78 of the Overstrand Municipality By-Law on 
Land Use Planning, 2015 with regard to the above conditions of approval. 

 
REASONS FOR RECOMMENDATION 

 
➢ The application has followed due procedure. 
➢ It will not impact on the rights of surrounding property owners or the 

character of the existing surrounding built environment. 
➢ The building line encroachment is not regarded as being undesirable from a 

town planning point of view. 
➢ The proposed renovations are supported by the adjacent owners, and 

consents were provided in this regard. 
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15. ERF 3435, 19 GERRIT MARITZ STREET, KLEINMOND, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR DEPARTURE: AH SMITH 
 

3435 KKM (3555/2019) 
H van der Stoep (028) 313 8900 Hermanus Administration 
2 October 2020 

 
Executive Summary 

 
An application was received on 19 December 2019 from AH Smit on Erf 3435, 
Kleinmond for a departure in terms of Section 16(2)(b) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 for the relaxation of 
the western lateral building line from 2m to 1,5m to accommodate the usage 
use of the carport into a braai room. 

 
RESOLVED : 

 
1. that the application in terms of Section 16(2)(b) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 on Erf 3435, Kleinmond for a 
departure in order to relax the western lateral building line from 2m to 1,5m 
to accommodate the usage use of the carport into a braai room, 
be approved in terms of the provisions of Section 61 of the By-Law, subject 
to the following conditions: 

  
 (a) that this approval is only for the development as indicated on plan 

numbers B9025 (04, 05, 06 and 07) dated 22 November 2019, as 
submitted with the application;  

   
 (b) that no further transgression over the building lines will be allowed, 

except that is sanctioned by the Overstrand Zoning Scheme; 
   
 (c) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 

   
 (d) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
 (f) that all the conditions in the Services Report, be complied with. 
  
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above decision. 
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REASONS FOR RECOMMENDATION 
 

❖ The carport is situated on the previous 1,5m lateral building line and the 
structure is in existence. 

❖ The conversion will not impede on any neighbours – no objections have 
been received in this regard. 

❖ It is in line with the majority of buildings in the residential areas of 
Kleinmond. 

 

103



 

104



 

105



 

106



 

107



 

108



 

 

109



AGENDA of the 
Portfolio Committee : Infrastructure & Planning 
17 November 2020 
(Also the agenda for the Mayoral Committee Meeting : 25 November 2020) 

 
 
16. ERF 5480, 16 DORINGBOOM AVENUE, KLEINMOND, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR DEPARTURE: MESSRS 

OVERSTRAND ARCHITECTURE ON BEHALF OF AJ VAN TONDER 

 
5480 KKM (3391/2019) 
H van der Stoep (028) 313 8900 Hermanus Administration 
2 October 2020 

 
Executive Summary 

 
An application has been received on 3 October 2019 from Messrs Overstrand 
Architecture on behalf of AJ van Tonder for a departure in terms of Section 
16(2)(b) of the Overstrand Municipality By-Law on Municipal Land Use 
Planning, 2015 on Erf 5480, Kleinmond in order to relax the lateral building line 
from 2m to 1m in order to legalize the addition of a built braai (chimney) onto 
the existing stoep of the house.  

 
RESOLVED : 

 
1. that the application in terms of Section 16(2)(b) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 (By-Law) on Erf 5480, 
Kleinmond in order to relax the lateral building line from 2m to 1m in order to 
legalize the addition of a built braai (chimney) onto the existing stoep of the 
house, be approved in terms of the provisions of Section 61 of the By-Law, 
subject to the following conditions: 

  
 (a) that this approval is only for the development as indicated on the plans 

dated 11 September 2019, as submitted with the application;  
   
 (b) that no further transgression over the building lines will be allowed, 

except that is sanctioned by the Overstrand Zoning Scheme; 
   
 (c) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 

   
 (d) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
 (f) that all the conditions in the Services Report, be complied with. 
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2. that the applicant be notified of its right of appeal in terms of Section 78 of 
the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above decision. 

 

REASONS FOR RECOMMENDATION 
 

❖ The structure is in existence and no objections were received before or 
during the application procedure. 

❖ The structure is not to the detriment of the character of the residential area. 
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17. ERVEN 10527, 10528, 10529, 10530 AND 10532, WESTCLIFF, HERMANUS, 

OVERSTRAND MUNICIPAL AREA: AMENDMENT OF THE CONDITIONS OF 
AN EXISTING APPROVAL: MESSRS. STELLENHOME (PTY) LTD ON 
BEHALF OF SUNSET BAY TRADING 196 (PTY) LTD 

 
10527-10530, 10532 HWC 
H van der Stoep (028) 313 8900 Hermanus Administration 
19 October 2020 

 
Executive Summary 

 
An application was received on 23 July 2020 from Messrs Stellenhome (Pty) Ltd 
on behalf of Sunset Bay Trading (Pty) Ltd for the amendment of existing 
conditions of approval in terms of Section 16(2)(h) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) in order to 
amend the maximum height of a storey from finished floor to finished floor 
height from 2,6m to 2,85m on Erven 10527, 10528, 10529, 10530 and 10532, 
Westcliff, Hermanus. 

 
RESOLVED : 

 
1. that the application for the amendment of an existing condition of approval in 

terms of Section 16(2)(h) of the Overstrand Municipality By-Law on 
Municipal Land Use Planning, 2015 (By-Law) in order to amend the 
maximum height of a storey from finished floor to finished floor from 2,6m to 
2,85m on Erven 10527, 10528, 10529, 10530 and 10532, Westcliff, 
Hermanus, 
 
be approved in terms of the provisions of Section 61 of the By-Law subject 
to the following conditions: 

  
 (a) that this approval is only for the amendment of the storey height of 

2,85m, 
 

 (b) that the following conditions as per approval dated 2005 still be 
applicable: 
 

• that a service agreement be entered to with the Municipality; 

• that the maximum height of the building from ground floor to the top 
of the pitch roof be 13m; 

• the development form part of Mariners Village and be part of the 
Home Owners Association, and 

• the development complies with the Architectural Guidelines of 
Mariners Village; 
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 (c) that approval is only for plans No A102 and A119, as submitted with 
the application; 

   
 (d) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage. 

   

 (e) that this approval does not absolve the applicant from compliance with 
any other relevant legislation; 

   
 (f) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
 (g) that all the conditions in the Services Report, be complied with. 

 
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above decision. 

 

REASONS FOR RECOMMENDATION 
 

❖ The application is in line with its primary rights, General Residential (flats). 
❖ The height restriction of 13m is adhered to 
❖ The development will have one (1) less storey as per the approval in 2005. 
❖ The development will be less dense and minimise massing. 
❖ The proposed development has been designed to comply with Mariners 

Village Architectural Guidelines. 
❖ The proposed development will be an ideal transition between the higher 

density of Zwelihle and Westcliff. 
❖ The proposed development of 36 units oppose to the approved rights of 46 

units, will lessen the impact on Mariners Village 
❖ The application is of a technical nature relating to a finished floor to ceiling 

height and no additional land use rights. 
❖ The application is still within its primary rights, General Residential Zone 3: 

Flats as per the approval date 2005 
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Municipal Planning Tribunal 

 
1. ERF 11054, 2 ROYAL STREET, NORTHCLIFF, HERMANUS: APPLICATION 

FOR REZONING AND DEPARTURE: MESSRS PLANACTIVE TOWN AND 
REGIONAL PLANNERS ON BEHALF OF THE MIKE FAMILIE TRUST 

 
11054 HNC (3283) 
H van der Stoep (028) 313 8900 Hermanus Administration 
6 August 2020 

 

Executive Summary 
 

An application was received on 21 August 2019 from Messrs Plan Active Town 
and Regional Planners on behalf of the Mike Family Trust on Erf 11054, 
Hermanus for the following: 

 
❖ Rezoning in terms of Section 16(2)(a) of the Overstrand Municipality By-

Law on Municipal Land Use Planning, 2015 from General Residential Zone 
1 to Business Zone 1: Bulk Zone 1. 

❖ Departure in terms of Section 16(2)(b) of the Overstrand Municipality By-
Law on Municipal Land Use Planning, 2015 for the relaxation of the lateral 
building line from 3m to 1m to accommodate the building. 

 
RESOLVED: 

 
1. that the application for rezoning in terms of Section 16(2)(a) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 
(By-Law) from General Residential Zone 1 to Business Zone 1, Bulk Zone 
1, be approved in terms of the provisions of Section 61 of the By-Law; 

  
2. that the application for departure in terms of Section 16(2)(b) of the By-

Law for the relaxation of the lateral building line from 3m to 1m to 
accommodate the building on Erf 11054, Hermanus, be approved in 
terms of the provisions of Section 61 of the By-Law; 

  
3. that the approvals in 1 and 2 be subject to the following conditions: 
  
 (a) that the departure for the relaxation of the lateral building line with 

Erf 737 from 3m to 1m be approved pertaining to a single-story 
building; 

   
 (b) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation, and 
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 (c) that a site plan be submitted reflecting the approval with the 18 
parking bays and access from Aberdeen Street. 

   
4. that the applicant and objector be notified of their right of appeal in terms 

of Section 78 of the Overstrand Municipality By-Law on Land Use 
Planning, 2015 with regard to the above decision. 

 
REASONS FOR APPROVAL: 

 
❖ The application for rezoning is in line with the Planning Policies. 
❖ Employment will be generated. 
❖ Sufficient parking on site, thus alleviating parking in Aberdeen Street road 

reserve. 
❖ The departure is in line with an area predominantly business area. 
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2. ERF 2340, 15 ARUM ROAD, HERMANUS: APPLICATION FOR REMOVAL 

OF RESTRICTIVE TITLE DEED CONDITIONS AND CONSENT USE: 
MESSRS WRAP CONSULTANCY ON BEHALF OF CONDERE PROPERTIES 
CC 

 
2340 HIND (2965/2019) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
6 August 2020 

 

Executive Summary 
 

An application was received on 26 February 2019 from Messrs WRAP 
Consultancy on behalf of Condere Properties CC, the owner of Erf 2340, 
Hermanus for the following: 
 
❖ removal of restrictive title deed Condition C.5 (b), (c) and (d) as contained in 

Title Deed T1654/2009 in terms of Section 16(2)(f) of the Overstrand By-
Law on Municipal Land Use Planning, 2015 (By-Law), and 

❖ consent use in terms of Section 16(2)(o) of the aforementioned By-Law to 
conduct a restaurant from the property. 

 
RESOLVED: 

 
1. that, in terms of Section 16(2)(f) of the Overstrand Municipality By-Law on 

Municipal Land Use Planning, 2015 (By-Law), the application for the 
removal of restrictive title conditions as contained in Title Deed T1654/2009 
applicable to Erf 2340, Hermanus namely Condition C.5.(b), C.5(c) & C.5(d), 
be approved in terms of the provisions of Section 61 of the By-Law; 

  
2. that, in terms of Section 16(2)(o) of the By-Law, the application for consent 

use to conduct a restaurant (76m²), not be approved in terms of the 
provisions of Section 61 of the By-Law;  and 

  
3. that the applicant be notified of his/her right of appeal in terms of Section 78 

of the Overstrand Municipality By-Law on Land Use Planning, 2015 with 
regard to the above conditional approvals. 

 
REASONS FOR APPROVAL OF THE APPLICATION FOR REMOVAL OF 
RESTRICTIVE TITLE CONDITIONS:  

 
❖ The removal of restrictive title conditions would permit development of the 

property in line with the scheme regulations. 
❖ None of the internal departments have any objection. 

141



AGENDA of the 
Portfolio Committee : Infrastructure & Planning 
17 November 2020 
(Also the agenda for the Mayoral Committee Meeting : 25 November 2020) 

 
 
 

REASONS FOR NON-APPROVAL OF THE APPLICATION FOR CONSENT 
USE (RESTAURANT): 

 
❖ The proposal is not consistent with the applicable forward planning and 

policy documents (SDF, OMGMS and IDF). 
❖ Business/commercial land uses should be limited to the CBD/Business 

nodes.  
❖ Proliferation of non-industrial areas with industrial land uses is not 

desirable. 
❖ Restaurants are not in keeping with the character of the industrial area. 
❖ Provision for on-site consumption liquor license in the industrial area is not 

desirable. 
❖ The operations due to the proposed liquor trading hours to 2am in the 

morning will constitute a bar, pub or tavern. 
❖ Suitably zoned properties that will accommodate a liquor license are 

available in close proximity and should be situated in the designated CBD 
and business nodes. 
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3. ERVEN 107, 109 AND 110, VAN DYK & GEELBEK STREETS, VAN 

DYKSBAAI (KLEINBAAI), OVERSTRAND MUNICIPAL AREA: 
APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE DEED 
CONDITIONS, REZONING, CONSOLIDATION, CONSENT USE AND 
DEPARTURE: MESSRS WRAP CONSULTANCY ON BEHALF OF EXACT 
AFRICA PROJECT MANAGEMENT 

 
107, 109 & 110 GKB (2828/2018) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
20 August 2020 

 

Executive Summary 
 

An application was received on 14 December 2018 from Messrs WRAP 
Consultancy on behalf of Exact Africa Project Management applicable to Erven 
107, 109 and 110, Van Dyksbaai in terms of the Overstrand By-Law on 
Municipal Land Use Planning, 2015 (By-Law) for the following: 
 

❖ removal of restrictive title deed conditions 1.C.6, 1.C.7(a), 1.C.7(b), 1.C.7(c), 
1.C.8(a), 1.C8(b), 1.C.8(c), 1.C.9 & 1.C.10 contained in Title Deed T53947/2005 
applicable to Erf 107 van Dyksbaai, as well as title deed conditions D.1, D.2, 
D.3, D.4 & D.5 contained in Title Deed T44460/2013 applicable to Erf 109, van 
Dyksbaai in terms of Section 16(2)(f) of the By-Law; 
❖ rezoning of Erf 109, van Dyksbaai from Authority Zone: Authority Usage 

(AZ) to Business Zone 3: Local Business (B3) in terms of Section 16(2)(a) 
of the By-Law; 

❖ consolidation of Erven 107, 109 and 110, van Dyksbaai to create a 
consolidated property measuring 5790m² in terms of Section 16(2)(e) of the 
By-Law; 

❖ consent use to accommodate a business premises and residential building 
in terms of Section 16(2)(o) of the By-Law; 

❖ departure in terms of Section 16(2)(b) of the By-Law for the following: 
- relaxation from the southern lateral building line from 3m to 0m to 

accommodate an existing store room; 
- relaxation of the north-eastern lateral building from 3m to 1,9m to 

accommodate guest room 2; 
- relaxation of the south-western lateral building line from 3m to 0,3m to 

accommodate guest room 3; 
- relaxation of the south-eastern lateral building line from 3m to 2m to 

accommodate the existing office;  and  
- departure of the 8,5m height restriction to 10,5m to accommodate a 

proposed new building on the consolidated property. 
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RESOLVED: 
 

1. that the comments be noted; 
  
2. that, in terms of Section 16(2)(f) of the Overstrand Municipality By-Law on 

Municipal Land Use Planning, 2015 (By-Law), the application for the 
removal of restrictive title conditions 1.C.6, 1.C.7(a), 1.C.7(b), 1.C.7(c), 
1.C.8(a), 1.C8(b), 1.C.8(c), 1.C.9 & 1.C.10 contained in Title Deed 
T53947/2005 applicable to Erf 107 Van Dyksbaai, as well as title deed 
condition D.5 contained in Title Deed T44460/2013 applicable to Erf 109, 
Van Dyksbaai be approved in terms of the provisions of Section 61 of the 
By-Law; 

  
3. that, in terms of Section 16(2)(f) of the By-Law, the application for the 

removal of restrictive title conditions D.1, D.2, D.3 and D.4 contained in 
Title Deed T44460/2013 applicable to Erf 109, Van Dyksbaai not be 
approved, subject to the following: 
 
that condition D.1, D.2 and D.3 be amended as follows: 
 
D.1: The property may only be used for Local Business purposes. 
D.2: The development on the property must comply with the provisions of 

the Gansbaai Zoning Scheme Regulations, 2003 for Local Business 
Zone as promulgated in terms of the Land Use Planning Ordinance, 
No. 15 of 1985. 

D.3: Access to the property shall be from Perlemoen and Geelbek Streets. 
 

4. that the application in terms of Section 16(2)(a) of the By-Law for the 
rezoning of Erf 109, Van Dyksbaai from Authority Zone: Authority Usage 
(AZ) to Business Zone 3: Local Business (B3) for development of a tourist 
interpretation centre and tourism business, be approved in terms of the 
provisions of Section 61 of the By-Law; 
 

5. that the application in terms of Section 16(2)(e) for consolidation of Erven 
107, 109 & 110, Van Dyksbaai to create a consolidated property measuring 
5790m², be approved in terms of the provisions of Section 61 of the By-
Law; 

  
6. that the application in terms of Section 16(2)(o) for a consent use to 

accommodate a business premises and residential building, be approved 
in terms of Section 61 of the By-Law; 
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7. that the application in terms of Section 16(2)(b) of the By-Law, for the 
following departures: 
 

• relaxation of the southern lateral building line from 3m to 0m to 
accommodate an existing store room; 

• relaxation of the north-eastern lateral building line from 3m to 1,9m to 
accommodate guest room 2; 

• relaxation of the south-western lateral building line from 3m to 0,3m to 
accommodate guest room 3;  and 

• relaxation of the south-eastern lateral building line from 3m to 2m to 
accommodate the existing office,  

be approved in terms of the provisions of Section 61 of the By-Law; 
  
8. that the application in terms of Section 16(2)(b) of the By-Law, for 

departure of the height restriction from 8,5m to 10,5m not be approved in 
terms of the provisions of Section 61 of the By-Law; 

  
9. that the approvals above, be subject to the following conditions: 
  
 (a) that a detailed parking layout be submitted within thirty (30) days of 

the decision date for approval by the Authorised Official, indicating 
on-site parking provision in accordance with the provisions of the 
Scheme Regulations; 

   
 (b) that the approved parking layout referred to in paragraph (a) above be 

implemented within thirty (30) days following approval thereof by the 
Authorised Official; 

   
 (c) that following consolidation the future development of the area 

represented by former Erf 109 be subject to the submission of a Site 
Development Plan (SDP) for prior approval by the Authorised Official, 
which SDP shall demonstrate that the development is in accordance 
with the development comitted in terms of the tender awarded to 
Exact Africa Project Management (Pty) Ltd which SDP shall as a 
minimum indicate access/egress, parking arrangements, sidewalk 
and aesthetic treatment, floor and elevation plans of the proposed 
development); 

   
 (d) that development of that portion representing former Erf 109, Van 

Dyksbaai, must be developed within a period of two (2) years from the 
date of obtaining the relevant town planning approvals; 
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 (e) that building plans in respect of all unauthorised buildings/structures 
be submitted within thirty (30) days following approval of the 
application and that all requirements of the Building Control and Fire 
Department shall be adhered to; 

   
 (f) that applicable rates and service tariffs, as determined by the annual 

budget be made applicable, which tariffs are automatically be 
adjusted in terms of the annual budget; 

   
 (g) that the display of advertising shall comply with the Overstrand 

Signage By-law; 
   
 (h) that all the conditions in the Services Report be complied with; 
   
 (i) that this approval does not absolve the applicant from compliance 

with any other relevant legislation;  and 
   
 (j) that all other development parameters as prescribed in the 

Overstrand Municipality Land Use Scheme, 2020 be complied with. 
   
10. that the applicant and objectors be notified of their right of appeal in terms 

of Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 
2015 with regard to the above conditional approvals. 

 
REASONS FOR THE APPROVAL: 

 
❖ The proposal is consistent with the IDF, SDF, OMGMS and Kleinbaai Nodal 

Development Framework. 
❖ The relevant legislation was considered with the removal of the restrictive 

conditions in the Title Deed. 
❖ The proposal is consistent with the spatial principles as set out in SPLUMA 

and LUPA. 
❖ The existing unauthorised business activities, promoting tourism, economic 

development and employment opportunities will have a positive social 
advantage. 

❖ The proposed removal, rezoning, consolidation, consent use and departure 
will not detract from the character of the area, amenity of adjoining 
properties and is considered desirable. 

 
REASONS FOR NON-APPROVAL: 

 
❖ The proposal is in conflict with the original development intent as per the 

tender and Deed of Sale and contained in the Title Deed. 
❖ Amendment of Conditions D.1, D.2 and D.3 will ensure the original intent of 

the alienation of Erf 109, for development of a tourism interpretation centre 
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and tourism business be adhered to and that it would not result in the 
upgrade of development rights. 

❖ Departure of the height restriction from 8,5m to 10,5m is not in keeping with 
the scale, bulk and massing of development in neighbourhood business 
nodes, thus detracting from the amenity of adjoining properties and 
character of the area. 
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4. PORTION OF ERF 243, ERVEN 6462, 6464, 6465, 6468, 6469, 6471, 6473, 

6474, 6476, 6477, 6479, 6480, 6483 to 6490, 6974, 7701, A PORTION OF 
ERF 7684, ERF 11472, 11892, HERMANUS (MOUNT PLEASANT) AND A 
PORTION OF ERF 243, HOSPITAL ROAD, HERMANUS (WESTDENE): 
APPLICATION FOR REZONING, SUBDIVISION, CONSOLIDATION AND 
CLOSURE OF PUBLIC PLACES OR PART THEREOF, REMOVAL OF 
RESTRICTIVE CONDITIONS, DEVIATION FROM THE OVERSTRAND 
MUNICIPALITY SPATIAL GROWTH MANAGEMENT STRATEGY, 
EXEMPTION TO EXCLUDE NAMING OF STREETS AS PART OF THE 
APPLICATION AND PHASED PLANNING (FOR INFILL RESIDENTIAL 
DEVELOPMENT): MESSRS NUPLAN AFRICA ON BEHALF OF 
OVERSTRAND MUNICIPALITY / THE ADAMA FOUNDATION TRUST 

 
Infill Housing HMP &  
Ptn of Erf 243, HWC  
H Olivier (028) 313 8900 Hermanus Administration 
1 September 2020 

 

Executive Summary 
 

An application was received on 22 August 2019 from Messrs NuPlan Africa on 
behalf Overstrand Municipality and the Adama Foundation Trust in terms of 
the Overstrand Municipality By-Law on Land Use Planning, 2015 (By-Law) for 
the following: 

 
AREA 1 - Erf 6464, 18 Angelier Street, Hermanus (Mount Pleasant) 

• Application in terms of Section 16(2)(a) to rezone from Residential Zone 1 : 
Single Residential to Subdivisional Area to create eight (8) Residential 
Zone 1 : Single Residential erven and one (1) Transport Zone II (public 
road) portion, and the subdivision thereof in terms of Section 16(2)(d). 

 
AREA 2 - Erf 6465, 57 Dahlia Street, Hermanus (Mount Pleasant) 

• Application in terms of Section 16(2)(n) to accommodate the closure of a 
public place (Public Open Space). 

• Application in terms of Section 16(2)(a) to rezone from Open Space Zone 
2: Public Open Space to Subdivisional Area to create twenty (20) 
Residential Zone 1: Single Residential erven, one (1) Transport Zone 2 : 
Road and Parking and one (1) Utility Zone : Utility Services portion, and the 
subdivision thereof in terms of Section 16(2)(d). 

 
AREA 3 - Erf 6462, cnr Angelier- and Madeliefie Street, Hermanus (Mount 
Pleasant)  

• Application in terms of Section 16(2)(n) to accommodate the closure of a 
public place (only due to Public Open Space zoning). 
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• Application in terms of Section 16(2)(a) to rezone from Open Space Zone 2 
: Public Open Space to Subdivisional Area to create sixteen (16) 
Residential Zone 1: Single Residential and one (1) Transport Zone 2 : 
Road and Parking portion, and the subdivision thereof in terms of Section 
16(2)(d). 

 
AREA 4 - Erf 6974, 9 Angelier Street, Hermanus (Mount Pleasant) 

• Application in terms of Section 16(2)(n) to accommodate the closure of a 
public place (only due to Public Open Space zoning). 

• Application in terms of Section 16(2)(a) to rezone from Open Space Zone 
2: Public Open Space to Subdivisional Area to create fourteen (14) 
Residential Zone 1: Single Residential erven and one (1) Transport Zone 2: 
Road and Parking portion, and the subdivision thereof in terms of Section 
16(2)(d). 

 
AREA 5 - Erf 11892, 15 Clivia Street, Hermanus (Mount Pleasant) 

• Application in terms of Section 16(2)(n) to accommodate the closure of a 
public place (Public Open Space). 

• Application in terms of Section 16(2)(a) to rezone from Open Space Zone 
2: Public Open Space to Subdivisional Area, to create ten (10) Residential 
Zone 1 : Single Residential erven, one (1) Transport Zone 2: Road and 
Parking portion and one (1) Utility Zone: Utility Services portion, and the 
subdivision thereof in terms of Section 16(2)(d). 

 
AREA 6 - Erf 7701, portion of Erf 7684 and a portion of Remainder Erf 243, 37 
Dahlia Street, Hermanus (Mount Pleasant) 

• Application in terms of Section 16(2)(n) to accommodate the partial closure 
of a public place (portion of Erf 7684 and a portion of Remainder Erf 243), 
being public road portions of Aalwyn- and Dahlia Streets. 

• Application in terms of Section 16(2)(e) to consolidate the two (2) closed 
road portions with Erf 7701 to create one (1) new portion. 

• Application in terms of Section 16(2)(a) to rezone the new portion from its 
original Community Zone 1: Community Facilities and Transport Zone 2: 
Road and Parking Zone to Subdivisional Area, to create fifteen (15) 
Residential Zone 1: Single Residential erven, one (1) Transport Zone 2: 
Road and Parking portion and one (1) Open Space Zone 2: Public Open 
Space portion respectively, and the subdivision thereof in terms of Section 
16(2)(d). 

 
AREA 7 - Erven 6468, 6469, 6471, 6473, 6474, 6476, 6477, 6479, 6480, 6483 
to 6490, Jasmyn- and Katjiepiering Streets, Hermanus (Mount Pleasant) 

• Application in terms of Section 16(2)(e) to consolidate Erven 6468 and 
6469 and the subsequent subdivision of the consolidated portion into four 
(4) portions in terms of Section 16(2)(d). 
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• Application in terms of Section 16(2)(e) to consolidate Erven 6476 and 
6477 and the subsequent subdivision of the consolidated portion into four 
(4) portions in terms of Section 16(2)(d). 

• Application in terms of Section 16(2)(e) to consolidate Erven 6479 and 
6480 and the subsequent subdivision of the consolidated portion into four 
(4) portions in terms of Section 16(2)(d). 

• Application in terms of Section 16(2)(e) to consolidate Erven 6483, 6484, 
6485, 6486, 6487, 6488, 6489 and 6490, the Rezoning of the consolidated 
portion from Residential Zone 1: Single Residential to Subdivisional Area in 
terms of Section 16(2)(a) to create eleven (11) Residential Zone 1 : Single 
Residential erven and one (1) Open Space Zone 2 : Public Open Space 
portion, and the subdivision thereof in terms of Section 16(2)(d). 

• Application in terms of Section 16(2)(e) to consolidate Erven 6471 and 
6473 and the subsequent subdivision of the consolidated portion into three 
(3) Residential Zone 1 : Single Residential erven in terms of Section 
16(2)(d). 

• Application in terms of Section 16(2)(d) to subdivide Erf 6474 into two (2) 
Residential Zone 1 : Single Residential erven. 

 
AREA 9 - Portion of Remainder Erf 243, Corner of R43 District Road and 
Malva Street, Hermanus (Mount Pleasant) 

• Application in terms of Section 16(2)(a) to rezone from Business Zone 3 to 
Subdivisional Area to create seventy (70) Residential Zone 1: Single 
Residential erven, three (3) Business Zone 1: General Business erven, 
one (1) Transport Zone 2: Road and Parking portion and one (1) Open 
Space Zone 2: Public Open Space portion respectively, and the 
subdivision thereof in terms of Section 16(2)(d). 

 
AREA 10 - Erf 11472, 47 Angelier Street, Hermanus (Mount Pleasant) 

• Application for Removal of a Restrictive Title Deed Condition, Clause C(1) 
of Title Deed T45480/2017 applicable to Erf 11472, Hermanus in terms of 
Section 16(2)(f) of the By-Law. 

• Application in terms of Section 16(2)(a) to rezone from General 
Residential Zone 3: Flats to Subdivisional Area, to create sixteen (16) 
Residential Zone 1: Single Residential erven and one (1) Transport Zone 
2 : Road and Parking portion, and the subdivision thereof in terms of 
Section 16(2)(d). 

 
AREA 11 - Portion of Remainder Erf 243, Hospital Street, Hermanus 
(Westdene) 

• Application in terms of Section 16(2)(n) to accommodate the closure of a 
public place (portion of Remainder Erf 243 of land next to Hospital Road 
zoned Public Road). 

• Application in terms of Section 16(2)(a) to rezone the closed portion from 
Transport Zone 2: Road and Parking to Subdivisional Area, to create four 
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(4) portions and the subsequent subdivision thereof to create a total of 
eighteen (18) Residential Zone 1: Single Residential erven and one (1) 
Transport Zone 2: Road and Parking portion. 

• Application in terms of Section 16(2)(d) to subdivide the portion of 
Remainder Erf 243 into four (4) portions, and the subsequent subdivision 
thereof into eighteen (18) Residential Zone 1 : Single Residential erven 
and one (1) portion of public road. 

 
Application also further made for exemption in terms of Section 101 to exclude 
an application in terms of Section 96 of the By-Law dealing with Naming of 
Streets as part of this land use planning application. 

 
Application is also made for the Phasing of the Plan of Subdivision in terms of 
Section 16(2)(k) of the By-Law, into (ten) 10 phases. 

 
Application is lastly made for deviation from the Overstrand Municipality 
Spatial Growth Management Strategy, 2010 in terms of Section 10 of the By-
Law, as well as the provisions of the Municipal Systems Act, 2002 (Act 32 of 
2000), to deviate from reserved densities. 

 
RESOLVED: 

 
1. that the objections be noted; 
  
2. that, in terms of the Overstrand By-Law on Municipal Land Use Planning, 

2015 (By-Law), the application to develop infill housing sites on Erf 6464, 
Hermanus (Mount Pleasant), which includes the following: 
 

- Rezoning in terms of Section 16(2)(a) from Residential Zone I 
:Single Residential to Subdivisional Area, and 

- Subdivision in terms of Section 16(2)(d) in order to create eight (8) 
Residential Zone I : Single Residential erven and one (1) Transport 
Zone II (public road) portion, 

 
be approved in terms of the provisions of Section 61 of the By-Law; 
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3. that, in terms of the By-Law, the application to develop infill housing sites 
on Erf 6465, Hermanus (Mount Pleasant), which includes the following: 
 

- Closure of a public place (Public Open Space in terms of Section 
16(2)(n); 

- Rezoning in terms of Section 16(2)(a) from Open Space Zone 2 : 
Public Open Space to Subdivisional Area, and  

- Subdivision in terms of Section 16(2)(d) in order to create twenty 
(20) Residential Zone I : Single Residential erven, one (1) Transport 
Zone 2 : Road and Parking and one (1) Utility Zone : Utility Services 
portion, 

 
be approved in terms of the provisions of Section 61 of the By-Law; 

  
4. that, in terms of the By-Law the application to develop infill housing sites on 

Erf 6462, Hermanus (Mount Pleasant), which includes the following: 
 

- Closure of a public place (only due to Public Open Space Zoning) in 
terms of Section 16(2)(n); 

- Rezoning in terms of Section 16(2)(a) from Open Space Zone 2 : 
Public Open Space to Subdivisional Area, and  

- Subdivision in terms of Section 16(2)(d) to create sixteen (16) 
Residential Zone I: Single Residential erven and one (1) Transport 
Zone 2: Road and Parking portion, 

 
be approved in terms of the provisions of Section 61 of the By-Law; 

  
5. that, in terms of the By-Law, the application to develop infill housing sites 

on Erf 6974, Hermanus (Mount Pleasant), which includes the following: 
 

- Closure of a public place (only due to Public Open Space Zoning) in 
terms of Section 16(2)(n); 

- Rezoning in terms of Section16(2)(a) from Open Space Zone 2 : 
Public Open Space to Subdivisional Area, and 

 
- Subdivision in terms of Section 16(2)(d) to create fourteen (14) 

Residential Zone I : Single Residential erven and one (1) Transport 
Zone 2 : Road and Parking portion, 

 
be approved, in terms of the provisions of Section 61 of the said By-Law; 
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6. that, in terms of the By-Law, the application to develop infill housing sites 
on Erf 11892, Hermanus (Mount Pleasant), which includes the following: 
 

- Closure of a public place (Public Open Space) in terms of Section 
16(2)(n); 

- Rezoning in terms of Section 16(2)(a) from Open Space Zone 2 : 
Public Open Space to Subdivisional Area, and 

- Subdivision in terms of Section16(2)(d) to create ten (10) Residential 
Zone I : Single Residential erven, one (1) Transport Zone 2 : Road 
and Parking portion and one (1) Utility Zone: Utility Services portion, 

 
be approved in terms of the provisions of Section 61 of the By-Law; 

  
7. that, in terms of the By-Law, the application to develop infill housing sites 

on Erf 7701, Portion of Erf 7684 and Portion of Erf 243, Hermanus (Mount 
Pleasant), which includes the following: 
 

- Partial closure of a public place (portion of Erf 7684 and a portion of 
Remainder Erf 243) being public road portions of Aalwyn and Dahlia 
Streets; 

- Consolidation in terms of Section 16(2)(e) of the two (2) closed road 
portions with Erf 7701; 

- Rezoning in terms of Section 16(2)(a) of the new consolidated 
portion from Community Zone I : Community Facilities and Transport 
Zone 2 : Road and Parking Zone to Subdivisional Area, and 

- Subdivision in terms of Section 16(2)(d) to create fifteen (15) 
Residential Zone I : Single Residential erven, one (1) Transport 
Zone 2 : Road and Parking portion and one (1) Open Space Zone 2 
: Public Open Space portion, 

 
be approved in terms of the provisions of Section 61 of the By-Law; 

  
8. that, in terms of the By-Law, the application to develop infill housing sites 

on Erven 6468, 6469, 6471, 6473, 6474, 6476, 6477, 6479, 6480, 6483 to 
6490, Hermanus (Mount Pleasant), which includes the following: 

- Consolidation in terms of Section 16(2)(e) of Erven 6468 and 6469, 
Hermanus; 

- Subdivision in terms of Section16(2)(d) of the consolidated portion of 
Erven 6468 and 6469 into four (4) Residential Zone I : Single 
Residential portions; 

- Consolidation in terms of Section 16(2)(e) of Erven 6476 and 6477, 
Hermanus; 

- Subdivision in terms of Section 16(2)(d) of the consolidated portion 
of Erven 6476 and 6477 into four (4) Residential Zone I : Single 
Residential Zone portions; 
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- Consolidation in terms of Section 16(2)(e) of Erven 6479 and 6480, 
Hermanus; 

- Subdivision in terms of Section 16(2)(d) of the consolidated portion 
of Erven 6479 and 6480 into four (4) Residential Zone I :Single 
Residential Zone portions; 

- Consolidation in terms of Section 16(2)(e) of Erven 6483 to 6490, 
Hermanus; 

- Rezoning in terms of Section 16(2)(a) of the consolidated portion of 
Erven 6483 to 6490 from Residential Zone I :Single Residential to 
Subdivisional Area; 

- Subdivision in terms of Section 16(2)(d) of the consolidated portion 
from Erven 6483 to 6490, to create eleven (11) Residential Zone I : 
Single Residential erven and one (1) Open Space Zone 2 : Public 
Open Space portion; 

- Consolidation in terms of Section 16(2)(e) of Erven 6471 and 6473, 
Hermanus; 

- Subdivision in terms of Section 16(2)(d) of the consolidated portion 
of Erven 6471 and 6473 into three (3) Residential Zone I : Single 
Residential portions; 

- Subdivision in terms of Section 16(2)(d) of Erf 6474, Hermanus into 
two (2) Residential Zone I:Single Residential erven, 

 
be approved in terms of the provisions of Section61 of the By-Law; 

  
9. that, in terms of the By-Law, the application to develop infill housing sites 

on a portion of Remainder Erf 243, Hermanus (Mount Pleasant), which 
includes the following: 
 

- Rezoning in terms of Section 16(2)(a) from Business Zone 3 to 
Subdivisional Area; 

- Subdivision in terms of Section 16(2)(d) to create seventy (70) 
Residential Zone I :Single Residential erven, three (3) Business 
Zone I : General Business erven, one (1) Transport Zone 2: Road 
and Parking portion and one (1) Open Space Zone 2 : Public Open 
Space Zone portion, 

 
be approved in terms of the provisions of Section 61 of the By-Law; 

  
10. that, in terms of the By-Law, the application to develop infill housing sites 

on Erf 11472, Hermanus (Mount Pleasant), which includes the following: 
 

- Removal of a restrictive title deed condition, Clause C1 from Title 
Deed T45480/2017 applicable to Erf 11472, Hermanus in terms of 
Section 16(2)(f); 

- Rezoning in terms of Section 16(2)(a) from General Residential 
Zone 3 : Flats to Subdivisional Area; 
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- Subdivision in terms of Section 16(2)(d) to create sixteen (16) 
Residential Zone I : Single Residential and one (1) Transport Zone 2 
: Road and Parking portion, 

 
be approved in terms of the provisions of Section 61 of the By-Law; 

  
11. that, in terms of the By-Law, the application to develop infill housing sites 

on portions of Remainder Erf 243, Hermanus (Westdene), which includes 
the following: 
 

- Closure of a public place (portions of Remainder Erf 243 of land next 
to Hospital Road zoned Public Road) in terms of Section 16(2)(n); 

 
- Rezoning in terms of Section 16(2)(a) of the closed portion from 

Transport Zone 2 : Road and Parking to Subdivisional Area; 
- Subdivision in terms of Section 16(2)(d) to firstly create four (4) 

portions, and then further subdivision to create eighteen (18) 
Residential Zone I : Single Residential erven, 

 
be approved in terms of the provisions of Section 61 of the By-Law; 

  
12. that, in terms of Section 101 of the By-Law, the application for exemption, 

to exclude an application in terms of Section 96 of the By-Law dealing with 
naming of streets as part of this Land Use Planning application, be 
approved in terms of the provisions of the By-Law; 

  
13. that, in terms of Section 16(2)(k) of the By-Law, the application for Phasing 

of the Subdivision into ten (10) phases, be approved in terms of the 
provisions of Section 61 of the By-Law; 

  
14. that the decisions in paragraphs 2. - 13. above be subject to the following 

conditions: 
  
 (a) that all the conditions imposed by Eskom be complied with; 
   
 (b) that all the conditions in the Services Report be complied with; 
   
 (c) that the provision of street names be addressed and the processes as 

required in terms of by legislation be followed;  
   
 (d) that the approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with;  and 
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 (f) that the revised layout plan for Area 11 submitted be amended to also 
show the turning shunt that will be constructed for Buitekant Street in 
the Hospital Road road reserve, and also the bollards to be 
constructed between Buitekant Street shunt and Hospital Road to 
prevent traffic entering Hospital Street via the shunt. 

   
15. that the applicant and objectors be notified of their right of appeal in terms 

of Section 78 of the By-Law with regard to the above decision. 
  
RECOMMENDATION TO THE COUNCIL: 
 
that the application for the deviation of the Overstrand Municipal Growth 
Management Strategy, 2010 in order to provide a residential density of more 
than 30 units/ha in lieu of the status quo allocation (for Areas 1 to 7 for the infill 
housing project), in terms of Section 10 of the Overstrand Municipality By-Law 
on Municipal Land Use Planning, 2015 and in terms of the provisions of the 
Municipal Systems Act, 2000 (Act 32 of 2000), be approved. 

 
REASONS FOR RESOLUTION: 

 
❖ That the application complies with the principles as set out in SPLUMA and 

LUPA. 
❖ The application complies with the Overstrand Zoning Scheme. 
❖ The application will provide the opportunity for affordable housing to the 

community of Hermanus in a sustainable way, in line with the aims of the 
Overstrand Municipality SDF, 2006 and latest SDF, 2020 and  the 
development pockets would ensure the optimal use of pieces of mostly 
vacant land and also of existing municipal services. 

❖ In some development pockets densification in relation to the GMS, 2010 will 
occur (Areas 1 to 7), but the housing types that can be constructed on such 
erven will not be out of line with the character of such areas. 

❖ Some development pockets (Areas 9 to 11) are on the edge of single 
residential areas in a mixed use area, and will create a transition between 
the different land uses, and is not foreseen that it would have a negative 
effect on the adjacent single residential areas. 

❖ The developments will not be on environmentally sensitive land or land with 
heritage value. 

❖ The objections received were adequately addressed. 
❖ The application is desirable. 
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5. ERF 848, 28 HIGH STREET, NORTHCLIFF, HERMANUS, OVERSTRAND 

MUNICIPAL AREA: PROPOSED DEPARTURES: MESSRS PLAN ACTIVE 
TOWN AND REGIONAL PLANNERS ON BEHALF OF KEE PROPERTY 
INVESTMENTS (PTY) LTD 

 
848 HNC (3296/2019) 
H van der Stoep (028) 313 8900 Hermanus Administration 
6 August 2020 

 

Executive Summary 
 

An application has been received on 19 August 2019 from Messrs Plan Active 
Town and Regional Planners on behalf of Kee Prop Inv Pty Ltd on Erf 848, 
Hermanus in terms of Section 16(2)(b) of the Overstrand Municipality By-Law 
on Municipal Land Use Planning, 2015 for the following departures :  

 
❖ To depart from the prescribed height restriction from 14m to 17,060m to 

accommodate two (2) residential units (two bedroom apartments); 
❖ To depart from the permissible number of storeys from four (4) to five (5), 

and 
❖ To depart from the provisions of parking bays required, and buy-out of four 

(4) parking bays. 
 

RESOLVED: 
 

1. that the application in terms of Section 16(2)(b) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 applicable to 
Erf 848, Hermanus for the following departures:,  
 
❖ to depart from the prescribed height restriction from 14m to 17,060m to 

accommodate two (2) residential units (two (2) bedroom apartments); 
❖ to depart from the permissible number of storeys from four (4) to five (5), 

and 
❖ to depart from the provisions of parking bays required, and buy-out of 

four (4) parking bays 
 
not be approved, due to the following reasons: 

  
 (a) the erf has reached its full development potential in terms of the 

Overstrand Zoning Scheme; 
   
 (b) the deviation of the height will lead to vertical sprawl ; 
   
 (c) excessive massing in High Street is contrary to create the street as a 

visual and viable potential pedestrian walkway; 
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 (d) impact on the residential component on Erf 813, Hermanus was not 

properly addressed in view of recent court cases; 
   
 (e) the development is not in line with the Central Business District 

development vision of sense of place; 
   
 (f) dwarfing of heritage buildings due to excessive height; 
   
 (g) the erf had already bought out three (3) parking bays and the additional 

proposed buy-out of another four (4) parking bays clearly indicates that 
the development potential of the erf has been reached; 

   
 (h) the existing telecommunication infrastructure on the building will lead to 

a building higher than 17m, which has not been addressed by the 
applicant; 

   
 (i) the proposed height will create a canyon effect in High Street; 
   
 (j) the proposed development is not in line with the policy documents, and 
   
 (k) the application does not address the telecommunication structures 

already exceeding the height, which will contribute to a height above 
the requested 17m. 

   
2. that the applicant and objectors be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 
2015 with regard to the above decision. 

 
REASONS FOR NON APPROVAL: 

 
❖ the erf has reached its full development potential in terms of the Overstrand 

Zoning Scheme; 
❖ there are no five (5) storey buildings in the Central Business District; 
❖ excessive massing in High Street as a potential pedestrian walkway; 
❖ impact on the residential component on Erf 813, Hermanus was not 

properly addressed in view of recent court cases; 
❖ the development is not in line with the Central Business District 

development vision of sense of place; 
❖ dwarfing of heritage buildings due to excessive height, and 
❖ the erf had already bought out three (3) parking bays and the additional 

proposed buy-out of another four (4) parking bays clearly indicates that the 
development potential of the erf has been reached. 
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