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11. 
PORTIONS OF ERVEN 832 AND 249 HERMANUS, WRITE-OFF AND WRITE BACK 
OF AMOUNTS RAISED – PREVIOUS MARKET SQUARE TRADERS 
 
7/2/3/2 
A le Roux Manager: Property Administration 
15 October 2019 (028) 316-3724 

 
1. Executive Summary 

 

The purpose of the report is to request Council to approve the: 
 

(a) writing back of a total amount of R130,464.73 (ONE HUNDRED AND 
THIRTY THOUSAND FOUR HUNDRED AND SIXTY FOUR RAND 
AND SEVENTY THREE CENTS) representing electrical charges 
levied on the municipal accounts for the period 1 August 2015 to 
31 March 2017; 

 

(b) writing back of a total amount of R1,746.79 (ONE THOUSAND SEVEN 
HUNDRED AND FORTY SIX RAND AND SEVENTY NINE CENTS) 
representing penalties, administrative and collection costs levied on 
the municipal accounts for the period 1 August 2015 to 31 March 
2017;  and 

 

(c) writing off of a total amount of R9,311.36 (NINE THOUSAND THREE 
HUNDRED AND ELEVEN RAND AND THIRTY SIX CENTS) as 
irrecoverable debt as the legal costs to collect the debt do not justify 
proceeding as the individual debt is very low; 

 

which charges and debt were incurred in terms of a lease agreements entered 
into with several former traders at the Market Square (hereinafter referred to 
as “the traders”) situated on a portion of Erf 249 Hermanus and a portion of 
Erf 832 Hermanus as indicated on the attached locality map marked 
Annexure A. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 

Directorate Finance 
Department Revenue 

 
3. Compliance with Strategic Priorities 

 

Provision of democratic, accountable and ethical governance 
Provision and maintenance of municipal services 

 
4. Delegated Authority 

 

None  
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5. Legal Requirements 
 

 Local Government: Municipal Systems Act, Act 32 of 2000 

 Customer Care, Credit Control & Debt Collection Policy of the 
Overstrand Municipality as amended from time to time 

 Administration of Immovable Property Policy of the Overstrand 
Municipality, as amended 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background 

 

The last lease agreements for the 34 stalls, before the tender was 
awarded to Mr de Klerk, were for a period of 12 (TWELVE) months from 
1 July 2014 to 30 June 2015.  At that stage the tenants were made aware 
of the fact that the agreements will not be renewed for another period as 
the Overstrand Municipality’s Administration of Immovable Property Policy 
as amended required that the lease of the property be done via a 
competitive process.  A letter confirming the above was sent to all tenants 
on 23 February 2015 explaining specifically that the agreement will end on 
30 June 2015 and that the leasing of the stalls will subsequently be dealt 
with through a competitive process.   

 

A tender was advertised for the leasing of the market square as a whole 
and as it could not be awarded before the expiry date of the above lease 
agreements, and on request of some of the tenants, the agreements were 
extended in writing for a further period of 1 (ONE) month to expire on 
31 July 2015.  The tenants were made aware that this was a final 
extension and that the stalls have to be vacated by the end of business 
day on 31 July 2015.  The tender was subsequently awarded to Mr de 
Klerk with a lease commencement date of 1 August 2015.  

 

The following 23 former tenants (traders) refused/failed to apply for a 
lease agreement with Mr de Klerk and subsequently also refused to vacate 
the stalls they leased from the Municipality and eviction proceedings were 
commenced with: 

 

 Traders Account No. 

     

  Niang, Cheikh          201 000 124 266 

  Segali, Justine 900 000 140 992 

  Mangena, Thabani Jackson 900 000 140 985 

  Makuta, Edwin 900 000 141 027 

  Kalonji, Nzabala 900 000 149 283 

  Chanyawy, Tendai 201 000 160 536 

  Abidu, Omari 201 000 124 242 
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  Shamte, Aziza Ak 900 000 252 770 

  Diop, Abdoulaye 201 000 117 916 

  Diop, Lamine 201 000 160 567 

  Ndungu, Joram 201 000 071 773 

  Diop, Moustapha 201 000 066 597 

  Van der Spuy, Dudley Bruce 201 000 124 125 

  Nkomo, Foster 900 000 182 921 

  Visser, Maria Magdalena 201 000 124 156 

  Smith, Pieter Willem 200 590 471 008 

  Carter, Pamela Anne 200 590 310 006 

  Thonissen, Colleen 200 590 050 104 

  Mudzingwa, Catherine 201 000 124 163 

  Gaitho, James 900 000 140 961 

  Manhamo, Onias 201 000 160 543 

  Chigama, Linda Ndaiziveyi 201 000 160 529 

  Mbongo, Jean-Marie 201 000 124 187 
 

On 31 March 2016 the High Court of South Africa (Western Cape Division, 
Cape Town) issued a court order, on our application, which, amongst 
others, stipulated that: 

 

“Pending the outcome of the review or any agreement reached between 
the parties, the Respondents shall effect payment to the Applicant of 
amounts which are reflected as rental in their respective lease agreements 
with the Applicant, such payments shall not constitute rental but damages 
for holding over, which the Respondents shall be liable for since 1 August 
2015.  Any arrears shall be payable in full by 3 May 2016. From which 
date payment shall be made on the first day of each month until the 
outcome of the review or any agreement reached between the parties.”  

 

It further stipulated that: 
 

“In the event the Respondents do institute a review and if it is dismissed or 
if the parties have agreed to relocate to alternative premises, the 
Respondents undertake to vacate a portion of Erven 832 and 249, 
Hermanus known as Market Square (“the property”) within one week of 
judgment being handed down or of any agreement to relocate.” 

 

The former traders proceeded with the review application in the High Court 
of South Africa (Western Cape Division, Cape Town) which application 
was dismissed with cost on 2 September 2016.  The eviction order was 
granted the same date. 

 

The former traders then applied at the High Court of South Africa (Western 
Cape Division, Cape Town) for leave to appeal against the review 
application and eviction where their application was denied on 
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14 September 2016.   Again they applied at the Supreme Court of Appeal 
of South Africa for leave to appeal where the application was again 
dismissed on 10 November 2016. 

 

As a last resort, the former traders then approached the Constitutional 
Court of South Africa and applied for condonation and leave to appeal.  In 
this regard the application for condonation was granted, but the leave to 
appeal was dismissed on 6 March 2017 which meant that they had 
exhausted all their remedies and had to vacate.  At this time only one of 
the illegal traders has vacated already and the remainder vacated by 31 
March 2017. 

 
Discussion/Evaluation 

 
WRITE-BACK 

 

In terms of the initial Court order of 22 March 2016, the Municipality could only 
charge the rental amount as damages for their continued illegal occupation of 
the stalls.  This means that any electricity charges (pre paid meters) levied on 
the individual accounts could not be collected and must therefore be written 
back. 

 

The total amount of electricity charges on the respective 23 municipal 
accounts amounts to R130,464.73 (ONE HUNDRED AND THIRTY 
THOUSAND FOUR HUNDRED AND SIXTY FOUR RAND AND SEVENTY 
THREE CENTS) which consists of the following individual amounts: 

 

 Traders Account No. 
Electricity 
charges 

     

  Niang, Cheikh          201 000 124 266 R    6,331.60 

  Segali, Justine 900 000 140 992 R    5,712.74 

  Mangena, Thabani Jackson 900 000 140 985 R    5,712.74 

  Makuta, Edwin 900 000 141 027 R    5,712.74 

  Kalonji, Nzabala 900 000 149 283 R    5,712.74 

  Chanyawy, Tendai 201 000 160 536 R    5,712.74 

  Abidu, Omari 201 000 124 242 R    5,712.74 

  Shamte, Aziza Ak 900 000 252 770 R    5,712.74 

  Diop, Abdoulaye 201 000 117 916 R    5,712.74 

  Diop, Lamine 201 000 160 567 R    5,712.74 

  Ndungu, Joram 201 000 071 773 R    5,712.74 

  Diop, Moustapha 201 000 066 597 R    5,712.74 

  Van der Spuy, Dudley Bruce 201 000 124 125 R    4,165.59 

  Nkomo, Foster 900 000 182 921 R    5,712.74 

  Visser, Maria Magdalena 201 000 124 156 R    5,712.74 

  Smith, Pieter Willem 200 590 471 008 R    5,712.74 
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  Carter, Pamela Anne 200 590 310 006 R    5,712.74 

  Thonissen, Colleen 200 590 050 104 R    5,712.74 

  Mudzingwa, Catherine 201 000 124 163 R    5,712.74 

  Gaitho, James 900 000 140 961 R    5,712.74 

  Manhamo, Onias 201 000 160 543 R    5,712.74 

  Chigama, Linda Ndaiziveyi 201 000 160 529 R    5,712.74 

  Mbongo, Jean-Marie 201 000 124 187 R    5,712.74 

 Total  R130,464.73 
    

 

As the Municipality could not charge the electricity charges, but only rental 
(which has not been charged yet), the following penalties, administrative and 
collection costs in the total amount of R1,746.79 (ONE THOUSAND SEVEN 
HUNDRED AND FORTY SIX RAND AND SEVENTY NINE CENTS) which 
consists of the following individual amounts, must also be written back: 

 

 Traders Account No. 
Penalties & 

administrative 
      

  Niang, Cheikh          201 000 124 266 R     57.17 

  Segali, Justine 900 000 140 992 R     36.00 

  Mangena, Thabani Jackson 900 000 140 985 R     36.00 

  Makuta, Edwin 900 000 141 027 R1,439.00 

  Chanyawy, Tendai 201 000 160 536 R     36.00 

  Abidu, Omari 201 000 124 242 R     36.00 

  Shamte, Aziza Ak 900 000 252 770 R     36.00 

  Diop, Abdoulaye 201 000 117 916 R     57.17 

  Diop, Lamine 201 000 160 567 R     36.00 

  Ndungu, Joram 201 000 071 773 R     36.00 

  Diop, Moustapha 201 000 066 597 R     57.17 

  Van der Spuy, Dudley Bruce 201 000 124 125 R     36.00 

  Nkomo, Foster 900 000 182 921 R   780.58 

  Visser, Maria Magdalena 201 000 124 156 R     36.00 

  Smith, Pieter Willem 200 590 471 008 R     36.00 

  Carter, Pamela Anne 200 590 310 006 R     36.00 

  Thonissen, Colleen 200 590 050 104 R     36.00 

  Mudzingwa, Catherine 201 000 124 163 R     36.00 

  Gaitho, James 900 000 140 961 R   204.77 

  Manhamo, Onias 201 000 160 543 R     36.00 

  Chigama, Linda Ndaiziveyi 201 000 160 529 R     36.00 

  Mbongo, Jean-Marie 201 000 124 187 R     49.93 

 Total  R1,746.79 
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WRITE-OFF 
 

The status of the individual accounts (if the electricity charges, penalties and 
administrative costs are written-back) was forwarded to our attorneys who are 
dealing with the Market Square matter as to advise on whether it is cost 
effective to proceed with the collection of the arrear accounts.  Our attorneys 
advised that the Sheriff’s costs and attorneys fees to have writ of execution 
drafted and issued do not justify pursuit of the claim.  They provided the 
following estimated legal costs (noting that the Municipality already has a 
judgment against these traders): 

 

The sheriff has indicated to our attorneys the following with regards to the 
costs of service of the writ of execution per arrear account: 

 

Normal service:   R   586.00 per service per account 
2nd Attempt:   R   669.00 per service per account 
Urgent Service:   R1,699.00 per service per account 

 

To the above amounts would be added the fee for the drafting of and issuing 
of a writ of execution per arrear account: 

 

Attorneys fee:   R1,058.00 [estimate] per account 
Recoverable fee on tariff:  R   583.50 per account 
Out of pocket:   R   336.50 per account 

 

The total estimated cost per account will then amount to R4,932.00. 
 

Taking the above into consideration, it will be more cost effective to write off 
the following arrear accounts: 

 

 Traders Account No. Arrear amount 

      

  Segali, Justine 900 000 140 992 R1,050.85 

  Kalonji, Nzabala 900 000 149 283 R   736.95 

  Chanyawy, Tendai 201 000 160 536 R   647.34 

  Diop, Abdoulaye 201 000 117 916 R   926.38 

  Diop, Lamine 201 000 160 567 R   454.36 

 Total  R3 815.88 
    

 

Although not recommended by our attorneys specifically, Council must also 
consider writing off the following arrear account: 

 

 Traders Account No. Arrear amount 

  Shamte, Aziza Ak 900 000 252 770 R5,495.48 
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ARREAR ACCOUNTS PROCEEDING WITH LEGAL PROCESSES 
 

It must be noted that the Municipality will proceed with writs of execution 
against the following traders: 

 

 Traders Account No. Arrear amount 

      

  Makuta, Edwin 900 000 141 027 R30,250.43 

  Nkomo, Foster 900 000 182 921 R30,884.04 

  Mbongo, Jean-Marie 201 000 124 187 R17,614.36 

 
ACCOUNTS THAT WILL HAVE CREDIT BALANCES ON 

 

Council’s attention is drawn to the spreadsheets attached as Annexures B1-
23 indicating the status of each account should the request that the electricity 
charges, penalties and administrative cost be written off.  Those accounts 
which have credit balances, will be closed and the credit will be paid out.  For 
easy reference, the following former traders will have credit balances on their 
respective municipal accounts: 

 

 Traders Account No. 
Credit 

balances 

      

  Niang, Cheikh 201 000 124 266 R4,090.16 

  Mangena, Thabani Jackson 900 000 140 985 R      9.87 

  Abidu, Omari 201 000 124 242 R3,554.45 

  Ndungu, Joram 201 000 071 773 R3,552.64 

  Diop, Moustapha 201 000 066 597 R3,965.77 

  Van der Spuy, Dudley Bruce 201 000 124 125 R2,793.80 

  Visser, Maria Magdalena 201 000 124 156 R3,520.14 

  Smith, Pieter Willem 200 590 471 008 R3,638.14 

  Carter, Pamela Anne 200 590 310 006 R3,550.87 

  Thonissen, Colleen 200 590 050 104 R3,639.91 

  Mudzingwa, Catherine 201 000 124 163 R   202.65 

  Gaitho, James 900 000 140 961 R3,723.22 

  Manhamo, Onias 201 000 160 543 R3,591.77 

  Chigama, Linda Ndaiziveyi 201 000 160 529 R3,516.44 

 
Conclusion 

 
It is recommended that Council approve the: 
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(a) writing back of a total amount of R130,464.73 (ONE HUNDRED AND 
THIRTY THOUSAND FOUR HUNDRED AND SIXTY FOUR RAND AND 
SEVENTY THREE CENTS) representing electrical charges levied on the 
municipal accounts as indicated in the attached Annexure D for the 
period 1 August 2015 to 31 March 2017; 

 

(b) writing back of a total amount of R1,746.79 (ONE THOUSAND SEVEN 
HUNDRED AND FORTY SIX RAND AND SEVENTY NINE CENTS) 
representing penalties, administrative and collection costs levied on the 
municipal accounts as indicated in the attached Annexure E for the 
period 1 August 2015 to 31 March 2017;  and 

 

(c) writing off of a total amount of R9,311.36 (NINE THOUSAND THREE 
HUNDRED AND ELEVEN RAND AND THIRTY SIX CENTS) as 
irrecoverable debt on the municipal accounts as indicated in the 
attached Annexure F for the period 1 August 2015 to 31 March 2017. 

 
7. Financial Implications 

 
(a) A total amount of R130,464.73 (ONE HUNDRED AND THIRTY 

THOUSAND FOUR HUNDRED AND SIXTY FOUR RAND AND 
SEVENTY THREE CENTS) representing electrical charges levied on the 
municipal accounts (Annexure D) for the period 1 August 2015 to 
31 March 2017 will be written back; 

 

(b) A total amount of R1,746.79 (ONE THOUSAND SEVEN HUNDRED 
AND FORTY SIX RAND AND SEVENTY NINE CENTS)representing 
penalties, administrative and collection costs levied on the municipal 
accounts (Annexure E) for the period 1 August 2015 to 31 March 2017 
will be written back;  and 

 

(c) A total amount of R9,311.36 (NINE THOUSAND THREE HUNDRED 
AND ELEVEN RAND AND THIRTY SIX CENTS) on the arrear municipal 
accounts (Annexure F) for the period 1 August 2015 to 31 March 2017  
will be written off as irrecoverable debt. 

 
8. Staff Implications 

 
N/A 

 
9. Comments from other Departments, Divisions and Administrations 

 
Senior Manager:  Legal Services, Mr L Wallace - (028) 313 5031 

 
“The order of court made it an obligation on the respondents to make 
payments of the amounts which were reflected as rental in the respective 
lease agreements of respondents.  It is further important to note that the 
outstanding electricitly charges fall outside of the ambit of the court order.   
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I fully agree with the assessment to write off the six listed accounts for 
outstanding rental (damages for holding over as per order of court) based on 
the breakdown of cost for executing the writ as per listed account.   

 
Legal Services further support pursuing the outstanding rental (damages for 
holding over as per order court) against the three listed respondents, with due 
regard to the comparison between the cost for executing the writ and the 
actual outstanding rental.”   

 
10. Annexures 

 
Annexure A: Locality map 
Annexure B: Breakdown of the status all 23 municipal accounts 
Annexure C: Summary of municipal accounts – electricity charges 
Annexure D: Summary of municipal account – other costs 
Annexure E: Summary of arrear accounts – irrecoverable debt 

 
RECOMMENDATION TO THE COUNCIL: 
  
that Council approve the: 
  

1. writing back of a total amount of R130,464.73 (ONE HUNDRED AND 
THIRTY THOUSAND FOUR HUNDRED AND SIXTY FOUR RAND AND 
SEVENTY THREE CENTS) representing electrical charges levied on the 
municipal accounts as indicated in the attached Annexure D for the period 
1 August 2015 to 31 March 2017; 

   

2. writing back of a total amount of R1,746.79 (ONE THOUSAND SEVEN 
HUNDRED AND FORTY SIX RAND AND SEVENTY NINE CENTS) 
representing penalties, administrative and collection costs levied on the 
municipal accounts as indicated in the attached Annexure E for the period 
1 August 2015 to 31 March 2017;  and 

   

3. writing off of a total amount of R9,311.36 (NINE THOUSAND THREE 
HUNDRED AND ELEVEN RAND AND THIRTY SIX CENTS) as irrecoverable 
debt on the municipal accounts as indicated in the attached Annexure F for 
the period 1 August 2015 to 31 March 2017. 

 
 
RESPONSIBLE OFFICIAL : A LE ROUX 
 E HOONENBERG 
 
TARGET DATE FOR IMPLEMENTATION : 30 DECEMBER 2019 
 
TARGET DATE TO INFORM APPLICANT : 17 DECEMBER 2019 
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11. 
PORTIONS OF ERVEN 832 AND 249 HERMANUS, WRITE-OFF AND WRITE BACK 
OF AMOUNTS RAISED – PREVIOUS MARKET SQUARE TRADERS 
 
7/2/3/2 
A le Roux Manager: Property Administration 
15 October 2019 (028) 316-3724 

 
THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
19 NOVEMBER 2019, WHICH COMMITTEE RECOMMENDED AS FOLLOWS: 
 
RECOMMENDATION TO THE COUNCIL: 
  
that Council approve the: 
  

1. writing back of a total amount of R130,464.73 (ONE HUNDRED AND THIRTY 
THOUSAND FOUR HUNDRED AND SIXTY FOUR RAND AND SEVENTY 
THREE CENTS) representing electrical charges levied on the municipal accounts 
for the period 1 August 2015 to 31 March 2017; 

   

2. writing back of a total amount of R1,746.79 (ONE THOUSAND SEVEN 
HUNDRED AND FORTY SIX RAND AND SEVENTY NINE CENTS) 
representing penalties, administrative and collection costs levied on the municipal 
accounts for the period 1 August 2015 to 31 March 2017;  and 

   

3. writing off of a total amount of R9,311.36 (NINE THOUSAND THREE HUNDRED 
AND ELEVEN RAND AND THIRTY SIX CENTS) as irrecoverable debt on the 
municipal accounts for the period 1 August 2015 to 31 March 2017. 

 
 
RESPONSIBLE OFFICIAL : A LE ROUX 
 E HOONENBERG 
 
TARGET DATE FOR IMPLEMENTATION : 30 DECEMBER 2019 
 
TARGET DATE TO INFORM APPLICANT : 17 DECEMBER 2019 
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ANNEXURE C 
 

Traders Account No. 
Electricity 
charges 

      

  Niang, Cheikh          201 000 124 266 R    6,331.60 

  Segali, Justine 900 000 140 992 R    5,712.74 

  Mangena, Thabani Jackson 900 000 140 985 R    5,712.74 

  Makuta, Edwin 900 000 141 027 R    5,712.74 

  Kalonji, Nzabala 900 000 149 283 R    5,712.74 

  Chanyawy, Tendai 201 000 160 536 R    5,712.74 

  Abidu, Omari 201 000 124 242 R    5,712.74 

  Shamte, Aziza Ak 900 000 252 770 R    5,712.74 

  Diop, Abdoulaye 201 000 117 916 R    5,712.74 

  Diop, Lamine 201 000 160 567 R    5,712.74 

  Ndungu, Joram 201 000 071 773 R    5,712.74 

  Diop, Moustapha 201 000 066 597 R    5,712.74 

  Van der Spuy, Dudley Bruce 201 000 124 125 R    4,165.59 

  Nkomo, Foster 900 000 182 921 R    5,712.74 

  Visser, Maria Magdalena 201 000 124 156 R    5,712.74 

  Smith, Pieter Willem 200 590 471 008 R    5,712.74 

  Carter, Pamela Anne 200 590 310 006 R    5,712.74 

  Thonissen, Colleen 200 590 050 104 R    5,712.74 

  Mudzingwa, Catherine 201 000 124 163 R    5,712.74 

  Gaitho, James 900 000 140 961 R    5,712.74 

  Manhamo, Onias 201 000 160 543 R    5,712.74 

  Chigama, Linda Ndaiziveyi 201 000 160 529 R    5,712.74 

  Mbongo, Jean-Marie 201 000 124 187 R    5,712.74 

 Total  R130,464.73 
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ANNEXURE D 
 

Traders Account No. 
Penalties & 

administrative 

      

  Niang, Cheikh          201 000 124 266 R     57.17 

  Segali, Justine 900 000 140 992 R     36.00 

  Mangena, Thabani Jackson 900 000 140 985 R     36.00 

  Makuta, Edwin 900 000 141 027 R1,439.00 

  Chanyawy, Tendai 201 000 160 536 R     36.00 

  Abidu, Omari 201 000 124 242 R     36.00 

  Shamte, Aziza Ak 900 000 252 770 R     36.00 

  Diop, Abdoulaye 201 000 117 916 R     57.17 

  Diop, Lamine 201 000 160 567 R     36.00 

  Ndungu, Joram 201 000 071 773 R     36.00 

  Diop, Moustapha 201 000 066 597 R     57.17 

  Van der Spuy, Dudley Bruce 201 000 124 125 R     36.00 

  Nkomo, Foster 900 000 182 921 R   780.58 

  Visser, Maria Magdalena 201 000 124 156 R     36.00 

  Smith, Pieter Willem 200 590 471 008 R     36.00 

  Carter, Pamela Anne 200 590 310 006 R     36.00 

  Thonissen, Colleen 200 590 050 104 R     36.00 

  Mudzingwa, Catherine 201 000 124 163 R     36.00 

  Gaitho, James 900 000 140 961 R   204.77 

  Manhamo, Onias 201 000 160 543 R     36.00 

  Chigama, Linda Ndaiziveyi 201 000 160 529 R     36.00 

  Mbongo, Jean-Marie 201 000 124 187 R     49.93 

 Total  R1,746.79 
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ANNEXURE E 
 

Traders Account No. Arrear amount 

      

  Segali, Justine 900 000 140 992 R1,050.85 

  Kalonji, Nzabala 900 000 149 283 R   736.95 

  Chanyawy, Tendai 201 000 160 536 R   647.34 

  Diop, Abdoulaye 201 000 117 916 R   926.38 

  Diop, Lamine 201 000 160 567 R   454.36 

  Shamte, Aziza Ak 900 000 252 770 R5,495.48 

 Total  R9,311.36 
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