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4. 
PORTION 184 OF THE FARM BAARDSCHEERDERS BOSCH NO. 213, DIVISION 
BREDASDORP, OVERSTRAND MUNICIPAL AREA : PROPOSED REZONING AND 
SUBDIVISION : AC & HJ SWART 
 
184/213 BBOS (3012) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
4 October 2016 

 
1. Executive Summary 

 
To consider an application received on 4 August 2015 from the registered 
owners of Portion 184 of the Farm Baardscheerders Bosch No. 213, Division 
Bredasdorp, AC & HJ Swart, for the following: 

 

 rezoning from Agricultural Zone 1: Agriculture (AR1) to Rural Zone 1: 
Agricultural Smallholding (R1); and 

 subdivision into three (3) portions, namely Portion A (±4062m²), Portion B 
(±4062m²) and Portion C (±4062m²) in extent. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning 

 
3. Compliance with Strategic Priorities 

 
Provision of democratic, accountable and ethical governance 
Promotion of tourism, economic and social development 

 
4. Delegated Authority 

 
Executive Mayor 

 
5. Legal Requirements 

 
Sections 16 and 24 of the Land Use Planning Ordinance, 1985 (Ordinance 15 
of 1985) (LUPO) 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background 

 
Portion 184 of the Farm Baardscheerders Bosch No. 213 is situated within the 
urban edge of Baardskeerdersbos.  The subject property is currently 
undeveloped and measures 1,2186 ha in extent.  The applicant previously 
obtained approval for a subdivision comprising five (5) portions, which 
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subdivision approval already lapsed since the applicant did not act upon the 
approval. 

 
The current application entails the rezoning of the property from Agricultural 
Zone 1: Agriculture to Rural Zone 1: Agricultural Smallholdings and subdivision 
in three (3) portions, namely, Portion A (±4062m²), Portion B (±4062m²) and 
Portion C (±4062m²) in extent.  The properties will be accessed via a 6m wide 
right of way servitude, with access from Olienhout Avenue and Kloof Street. 

 
Discussion 

 
The application was advertised in the prescribed manner and registered notices 
were served on the adjoining properties as well as the Baardskeerdersbos 
Home Owners Association.  No objections were received. 

 
The application was also circulated to the relevant government departments, 
and no objections were received. 

 
Evaluation 

 
The Overstrand Spatial Development Framework, 2006 (SDF) promotes the 
protection of the natural and built environment from inappropriate development, 
including the fragmentation of agricultural land.  In terms of the adopted 
Baardskeerdersbos Precinct Plan the minimum erf size for erven within the 
urban edge following subdivision is determined at 4000m². 

 
The Overstrand Zoning Scheme Regulations introduced new rural zonings, 
namely Rural Zone 1: (Agricultural Smallholdings) and Rural Zone 2: 
(Conservation Usage).  In order to facilitate the subdivision, the Department of 
Agriculture advised that the properties within the urban edge should be zoned 
out of agriculture, hence the application for rezoning to Rural Zone 1: 
(Agricultural Smallholding). 

 
The proposed rezoning will not negatively impact on the vested rights of 
adjoining properties, which is zoned for agricultural purposes.  These 
agricultural properties within the Urban Edge vary in size from ±2000m² to 
8000m² and even some above 1 ha.  The utilisation of the subject properties 
will still be in line with the character of the area since the applicable primary 
rights are restricted to agricultural purposes, dwelling house, home occupation, 
day care and guest rooms. 

 
The proposed erf sizes following subdivision will be comparable to erf sizes in 
the surrounding area and above the minimum erf size of 4000m² as per the 
Baardskeerdersbos Precinct Plan.  The opinion is held that the proposed 
subdivision will not detract from the character and appearance of the 
surrounding area.  Furthermore, being situated within an agricultural settlement 
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the proposal will not contribute to the fragmentation of high potential agricultural 
land. 

 
The proposal is supported by Cape Nature and the Department of 
Environmental Affairs and Development Planning (DEA&DP) who advised that 
the proposed rezoning and subdivision does not trigger listed activities.  Care 
should however be taken as the future development of the properties may 
trigger listed activities should indigenous vegetation in excess of 300m² be 
cleared. 

 
No objection was raised by the Engineering Department from a service point of 
view, subject to conditions, which involves amongst others the payment of a 
development/bulk services contribution levy.  Sewage will be dealt with by 
conservancy tanks, whilst water and solid waste removal services as well as 
sewage will be provided by the Municipality.  The subject property is not 
located within a municipal electricity supply area and the applicant will liaise 
directly with Eskom. 

 
Access to the site is obtained via a 6m right of way from Olienhout Avenue and 
the northern extension of Kloof Street. 

 
The Western Cape Government, Department of Agriculture as well as the 
National Department of Agriculture Forestry and Fisheries also stated that they 
do not object to the proposed rezoning and subdivision. 

 
The Title Deed does not hold any restrictive conditions against the proposal. 

 
Conclusion 

 
The application is considered desirable and supported as per the 
recommendation below. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 

 
9. Comments from other Departments, Divisions and Administrations 

 
Building Department 

 
No objection. 
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Environmental Section 
 

The application does not trigger any listed activities and therefore has no 
implication on the NEMA Regulations. 

 
Operational Services 

 
Attached as Annexure D. 

 
Environmental Department 

 
The above mentioned application does not trigger any listed activities and 
therefore has no implication on the NEMA Regulations. 

 
Health 

 
No objection 

 
Operational Services 

 
Attached as Annexure D. 

 
Services Report 

 
Attached as Annexure E. 

 
10. Annexures 

 
Annexure A: Locality Plan 
Annexure B: Subdivisional Plan 
Annexure C: Motivation Report 
Annexure D: Comment: Operational Services 
Annexure E: Services Report 
Annexure F: Eskom 
Annexure G: Department of Transport and Public Works 
Annexure H: Cape Nature 
Annexure I: Department of Environmental Affairs and Development Planning 
Annexure J: Provincial Department of Agriculture 
Annexure K: National Department of Agriculture 
Annexure L: Heritage Western Cape 
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RECOMMENDATION: 
  
1. that the application for the rezoning of Portion 184 of the Farm 

Baardscheerders Bosch No. 213, Division Bredasdorp from Agricultural 
Zone 1: Agriculture to Rural Zone 1: Agricultural Smallholding and the 
subsequent subdivision into three (3) portions, namely Portion A (4062m², 
Portion B (4062m²) and Portion C (±4062m²) in extent, be approved, subject 
to the following conditions: 

  
 (a) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (b) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (c) that this approval is valid for a five (5) year period only; 
   
 (d) that a right of way servitude, minimum 6m wide, be registered over the 

subdivided portions simultaneously with the registration of the 
subdivision; 

   
 (e) that the conditions contained in the Services Report (attached as 

Annexure E), be complied with;  and 
   
 (f) that the requirements of Eskom, Department of Transport and Public 

Works, Cape Nature, Department of Environmental Affairs and 
Development Planning, Provincial Department of Agriculture, National 
Department of Agriculture and Heritage Western Cape (attached as 
Annexures F-L), be complied with. 

   
2. that the applicant be notified of its right of appeal in terms of the Local 

Government: Municipal Systems Act, 2000 (Section 62) with regard to the 
above conditions of approval. 

 
 
RESPONSIBLE OFFICIAL : S VAN DER MERWE 
 
TARGET DATE FOR IMPLEMENTATION : 14 DECEMBER 2016 
 
TARGET DATE TO INFORM APPLICANT : 14 DECEMBER 2016 
 
TARGET DATE TO INFORM OBJECTOR : N/A 
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THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
22 NOVEMBER 2016, WHICH COMMITTEE SUPPORTED THE RECOMMENDATION 
 
 
RESPONSIBLE OFFICIAL : S VAN DER MERWE 
 
TARGET DATE FOR IMPLEMENTATION : 14 DECEMBER 2016 
 
TARGET DATE TO INFORM APPLICANT : 14 DECEMBER 2016 
 
TARGET DATE TO INFORM OBJECTOR : N/A 
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