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3. 
ERF 2500, 1 DEMPERS STREET, ONRUSTRIVIER, OVERSTRAND MUNICIPAL 
AREA : PROPOSED CONSENT USE AND REMOVAL OF RESTRICTION : 
MESSRS PLAN ACTIVE ON BEHALF OF C JUDGE AND J CAMPBELL 
 
2500 HON (3093) 
H Olivier  (028) 313 8900 Hermanus Administration 
18 July 2016 

 
1. Executive Summary 

 
An application has been received on 26 October 2015 from Messrs Plan 
Active on behalf of the property owners, C Judge and J Campbell, on 
Erf 2500, Onrustrivier for a consent use in order to operate five (5) bedroom 
guest house on the property concerned. 

 
Application is also made for a removal of restrictive Title Deed condition 
applicable to Erf 2500, Onrustrivier to enable the owner to remove some 
restrictive conditions limiting the land use on the property from the Title Deed. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The 
proposed Site Plan is attached as Annexure B, and the Motivation Report 
from the applicant in support of the proposal is attached as Annexure C. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning 

 
3. Compliance with Strategic Priority 

 
Provision of democratic and accountable governance 

 
4. Delegated Authority 

 
Executive Mayor  

 
5. Legal Requirements 

 
Section 15 of the Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985) 
Removal of Restrictions Act 84 of 1967 
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6. Background/Discussion/Motivation/Evaluation 
 

Background 
 

The property is situated on the corner of Van Blommestein Street and 
Dempers Street, Onrustrivier.  The property is developed with an existing 
double storey dwelling, which have now recently been extended. 

 
The applicant proposes to operate a five (5) bedroom guest house from the 
property.  It is motivated that it is ideally situated in Van Blommestein Street 
with close access to the beach in Onrustrivier. 

 
The Title Deed of the property also contains a restriction that prohibits the 
guest house use.  Application is therefore applied for a removal of the 
following restrictive condition: 

 
“C. Further Subject to the following conditions referred to in Deed of 

Transfer Numbers T1275/1930 and T1276/1930 imposed for the benefit 
of “ONRUST RIVER AND SEASIDE TOWNSHIP AND ESTATE 
COMPANY LIMITED (in liquidation)” as owner of the Remainder of the 
farm ONRUSTRIVIER held by Deed of Grant dated 19 February 1904 
(Caledon Quitrents Volume 10 Number 18), for the benefit of the 
Transferee of erven in the Town of Onrustrivier transferred subject to 
similar conditions, namely 

 
“(b) The said Transferees and their successors in title of the above 

land shall only have the right to erect residences with the 
necessary outbuildings and accessories on said land. 

 
(c) The said Transferees and their successors in title shall not have 

the right to open or allow or cause to be opened upon the above 
land any hotel, canteen, restaurant, shop, or other place of 
business” 

 
The application was advertised in the local press, Government Gazette and 
registered notices were sent to surrounding potentially affected property 
owners, and two (2) letters of objection were received. 

 
The objections can be summarized as follow: 

 
- The property owners committed to raise the wall between Erven 3810 and 

Erf 2500, but this is not indicated on the plans.  This would ensure privacy 
to bedrooms. 

- Building plans for extensions to create a guest house has already been 
approved. 
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- There are eight (8) rooms with on-suite toilets, clearly showing more 
rooms will be rented. 

- The parking is not practical and would not cater for eight (8) guest vehicles 
and personal parking. 

 
The objections are attached as Annexure D. 

 
The applicant was provided with the opportunity to respond to the objections.  
The response can be summarized as follows: 

 
- A revised building plan was already submitted, which included the plan for 

the boundary wall. 
- The building plan was submitted for extensions and renovations of a 

dwelling house only.  The owners do have the right to make the 
submission, as long as they only act on their existing rights. 

- The three (3) additional bedrooms will be used for a spa, an office and a 
staff room respectively, and not for guest rooms. 

- The parking layout was discussed with the Senior Manager: Engineering 
before the site development plan was finalized.  Considering also only five 
(5) guest rooms will be provided, parking will be sufficient. 

The applicant’s response on the objections is attached as Annexure E. 
 

The application was also circulated to all relevant municipal departments, and 
the application is supported by all departments. 

 
Discussion/Evaluation 

 
Erf 2500, Onrustrivier is situated in Van Blommestein Street, in the southern 
part of Onrustrivier.  The site is located near the central business area with 
restaurants and tourists shop, and also the beach in Onrustrivier to its south 
east.  The location is ideal for a guest house. 

 
The property is on the corner of Van Blommestein Street and Dempers Street.  
The applicant proposed to obtain vehicle access off Van Blommestein Street, 
and that vehicles would travel through the property, and then egress the 
property in Dempers Street.  It is indicated on the site development plan that 
eight (8) on-site parking bays would be provided.  In terms of the Overstrand 
Zoning Scheme parking requirements only seven (7) parking bays need to be 
provided.  Therefore the application complies with this requirement. 

 
It is noted that there are concerns about the number of rooms and parking 
provision.  The applicant clearly indicated that only five (5) bedrooms will be 
utilized for quests.  

 

41



AGENDA of the 
Portfolio Committee : Infrastructure and Planning 
22 November 2016 
(Also the agenda for the Mayoral Committee Meeting : 2 December 2016) 

 
 

 

The applicant indicated that the parking layout was supported by the Senior 
Manager: Engineering.  The plan was again distributed to the Engineering 
Department, who indicated their support for the layout. 

 
It is clear from the objections received that there are no objections to the 
operation of a guest house in the area.  This clearly shows that the application 
will not impact on the character of this area. 

 
The concerns regarding the fact that the building plans was already approved 
for the extension and also concerns that more than five (5) guest rooms will 
be utilized is noted. 

 
It is to be noted that if a building plan is submitted in compliance with all 
zoning restrictions, this Municipality cannot hold back such approval.  This is a 
risk the applicant take and in no way will be considered by the Municipality in 
considering the desirability of the guest house application. 

 
The concerns with regard to the utilization of the eight (8) rooms were clearly 
addressed by the applicant in their response to the objections. 

 
It is also clear from the applicant’s response to the objections that the land 
owners did make a commitment to raise their boundary wall with Erven 3810.  
This would ensure more privacy to such property owners. 

 
It is to be noted that a draft building plan to such effect was provided to the 
building inspector, but has not been formally submitted.  A new boundary wall 
has however already been constructed between Erven 2500 and 3810. 

 
The guest house application complies with the Policy for Accommodation 
Establishments on residential properties. 

 
In terms of the Overstrand Municipal Wide SDF, 2006 tourism should be 
promoted.  The application is therefore in line with such Policy Plans. 

 
The property is situated in the area of the Overstrand Municipality Zoning 
Scheme, 2014.  The controls stipulated in the Title Deed with regard to land 
use controls are now controlled in terms of the relevant Zoning Scheme.  The 
Removal of Restriction application can therefore be supported. 

 
Conclusion 

 
Two (2) letters of objection were received.  The objections were sufficiency 
addressed by the applicant. 

 
All municipal departments support the application. 
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The application is in line with the Overstrand Municipality Spatial 
Development Framework, 2006. 

 
The application for consent use for a guest house and the removal of 
restrictions application is supported. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 

 
9. Comments from other Departments, Divisions and Administrations 

 
Engineering Services Department 

 
See Annexure F. 

 
Fire Department  

 
Premises must comply with National Building Regulations Occupancy : 
Hospitality H5 – SANS 10400 T : 2011 all sections that are relevant especially 
4.58. 

 
Manager:  Building Department 

 
Guest house to comply with SANS 10400 – supported. 

 
Local Heritage 

 
Guest house application endorsed. 

 
Operation Department 

 
No objection. 

 
10. Annexures 

 
Annexure A: Locality Plan 
Annexure B: Proposed Site Development Plan 
Annexure C: Motivation Report 
Annexure D: Objections received 
Annexure E: Applicant’s response to objections 
Annexure F: Services Report 
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Annexure G: Comments: Eskom 
 

RECOMMENDATION: 
  
1. that, in terms of the Removal of Restrictions Act 84 of 1967, the removal of 

restrictive title conditions C(b) and (c) in Title Deed T67268/2014 applicable to 
Erf 2500, Onrustrivier to enable the owner to operate a guest house from the 
property be recommended for approval by the Provincial Government : 
Western Cape; 

  
2. that, subject to the approval in 1. above, in terms of Section 2.2 of the Section 

9 Zoning Scheme Regulations of the Land Use Planning Ordinance, 1985 
(Ordinance 15 of 1985), the application for a consent use on Erf 2500, 
Onrustrivier to operate a five (5) bedroom guesthouse on the property 
concerned, be approved, subject further to the following conditions: 

  
 (a) that the facility be utilized as a guesthouse only; 
   
 (b) that a maximum of five (5) bedrooms to be let, be permitted;  
   
 (c) that the owner/manager resides on the premises; 
   
 (d) that the guesthouse is utilized as such - no self-catering will be 

permitted; 
   
 (e) that no facilities (bar/restaurant or any other) be provided for non-

residents of the accommodation establishment and that these facilities 
only be used by bona-fide guests of the establishment;  

   
 (f) that the selling or serving of liquor on the premises will be subject to the 

applicant obtaining the necessary liquor licence; 
   
 (g) that a revised site plan be submitted showing the five (5) bedrooms to 

be utilized for guest room purposes, and also a revised parking layout to 
the satisfaction of the Manager : Engineering Department; 

   
 (h) that a minimum of one (1) permanently demarcated parking bay per 

guest room (as indicated on the Site Plan submitted) and two (2) for the 
owner/manager be provided within the erf boundaries; 

   
 (i) that commercial rates and service tariffs, as determined by the annual 

budget, be made applicable, which tariffs are automatically adjusted in 
terms of the annual budget; 
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 (j) that the accommodation facility complies with Health and Safety 
Legislation and that this approval will be subject to regular inspections 
by the Fire Control Co-ordinator and the Health Inspector; 

   
 (k) that a single non-illuminated sign that complies with the Municipal By-

Law on signage, may be displayed on the premises; 
   
 (l) that Council reserves the right to rescind this approval without payment 

of compensation should any justified objection be received to the 
manner in which the guesthouse is conducted or should the operation of 
the guesthouse be found to be detrimental to the peacefulness and 
amenity of the surrounding area; 

   
 (m) that a R918 Certificate of Acceptability must be applied for at the 

Overberg District Municipality;  
   
 (n) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation, 
   
 (o) that should any building alterations be required building plans should be 

submitted to the Building Department for approval; 
   
 (p) that all the conditions in the Services Report (attached as Annexure F), 

be complied with;  and 
   
 (q) that a site plan be submitted showing the five (5) rooms that will be 

utilized for guest rooms, for record purposes. 
   
3. that the applicant be notified of its1` right of appeal in terms of Section 62 of 

the Local Government : Municipal Systems Act No 32 of 2000 with regard to 
the above conditions of approval. 

 
 
RESPONSIBLE OFFICIAL : H OLIVIER 
 
TARGET DATE FOR IMPLEMENTATION : 12 DECEMBER 2016 
 
TARGET DATE TO INFORM APPLICANT : 12 DECEMBER 2016 
 
TARGET DATE TO INFORM OBJECTORS : 12 DECEMBER 2016 
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3. 
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PLAN ACTIVE ON BEHALF OF C JUDGE AND J CAMPBELL 
 
2500 HON (3093) 
H Olivier  (028) 313 8900 Hermanus Administration 
18 July 2016 

 
THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
22 NOVEMBER 2016, WHICH COMMITTEE SUPPORTED THE RECOMMENDATION 
 
 
RESPONSIBLE OFFICIAL : H OLIVIER 
 
TARGET DATE FOR IMPLEMENTATION : 12 DECEMBER 2016 
 
TARGET DATE TO INFORM APPLICANT : 12 DECEMBER 2016 
 
TARGET DATE TO INFORM OBJECTORS : 12 DECEMBER 2016 
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