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10. 
ERF 3417, 10 ALBERTYN DRIVE, BETTY’S BAY, OVERSTRAND MUNICIPAL 
AREA  : TITLE DEED RELAXATION AND PROPOSED DEPARTURE : JM KRUGER 
 
3417 KBB (2687) 
H van der Stoep (028) 313 8900 Hermanus Administration 
19 October 2015 

 
1. Executive Summary 

 
An application has been received on 3 September 2015 from JM Kruger on 
Erf 3417, Betty’s Bay for a departure from the relevant Scheme Regulations in 
order to relax the street building line from 4m to 2,46m and the lateral building 
line with Erf 3418 from 2m to 0,94m to accommodate the covered entrance 
stoep and existing tool shed on the property concerned. 

 
The application also includes a relaxation of the street building line from 4,72m 
to 2,46m as well as the lateral building line from 1,57m to 0m as stipulated in 
the Title Deed to accommodate the mentioned structures. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The 
proposed Site Development Plan is attached as Annexure B, while the 
Motivation Report from the applicant in support of the proposal is attached as 
Annexure C. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning 

 
3. Compliance with Strategic Priority 

 
Provision of democratic, accountable and ethical governance 

 
4. Delegated Authority 

 
Executive Mayor  

 
5. Legal Requirements 

 
Section 15 of the Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985) 
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6. Background/Discussion/Evaluation/Conclusion 
 

Background 
 

Registered letters were sent to surrounding possibly affected neighbours and 
two (2) objections were received from Betty’s Bay Ratepayers Association 
(BBRA) and Mr. W. Zybrands.  One (1) objection (received from W. Zybrands) 
was subsequently withdrawn after discussion with the applicant. 

 
The application was circulated to all relevant municipal departments.  No 
objections were received. 

 
Discussion 

 
The objection received from BBRA can be summarized as follows: 

 
The objection is against the store room, and that it should comply with the 
Scheme Regulations and Title Deed.  The objector did not elaborate on the 
aforementioned and can therefore not be discusses or deliberated. 

 
Town Planner’s comment on the objection: 

 
The Overstrand Zoning Scheme does make provision for outbuildings on the 
0m lateral and rear building lines through a departure process.  The applicant 
has followed this route and no objections from neighbours were received in this 
regard.  Consent letters were obtained by all the surrounding land owners 
before this application was lodged to ensure the correct placing of structures on 
the property and none of the land owners have objected to the application.  

 
Evaluation 

 
The relaxation and departure of the street building line is to accommodate an 
existing stoep that has been enclosed.  The enclosure of the stoep was to 
ensure that the entrance to the house is protected from adverse weather 
conditions.  In terms of the Overstrand Zoning Scheme Regulations, 
gatehouses and entrance lobbies are provided for and viewed in a positive 
light.  The stoep has been built with the original house and is part of the view 
scape of the street and has no detrimental influence on the surrounding 
properties.  The enclosure thereof will make no difference to the residential 
character of the area, since it is surrounded by court yard walls on either sides 
of the stoep. 

 
The store room was used during the construction of the house and has been 
used as a store room since the finalization of the built dwelling.  The Title Deed 
does stipulate that no wood or iron may be used and the store room does not 
transgress this requirement.  In terms of the Zoning Scheme Regulations, store 
rooms are defined as an outbuilding and may be erected with an application on 
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the 0m rear and lateral building lines.  The relaxation and departure is to 
accommodate the store room which is less than 10m² in extent and thus does 
not trigger the National Building requirements with regards to building plans for 
such a small structure. 

 
The store room is part of the associated buildings on a Residential Zone 1 erf 
and thus is viewed in a positive light.  A condition will be imposed that in future 
the structure may not be extended for the purpose of a second dwelling. 

 
The building plans were approved in 2014 by the Municipality. The architect did 
use the same development parameters (previous plans information) of the 
original structure.  The applicant requested a land surveyor to confirm the 
boundaries of the erf and has come to light that there are small discrepancies 
between the old plans and actual boundary lines.  This has influenced the 
building lines and placement of the building.  This has led to the application in 
order to address the rectification as indicated by the Land Surveyor.  The 
rectifications are minor in relation to the approved building plans in 2014.  
Consents were obtained by all the surrounding land owners before this 
application was lodged to ensure the correct placing of structures on the 
property. 

 
Conclusion 

 
The application will not have a negative effect on surrounding property owners 
or the character of this residential area. 

 
The application is desirable and is supported. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 

 
9. Comments from other Departments, Divisions and Administrations 

 
Engineering Services Department  

 
See Annexure D. 

 
Building Control Department  

 
Very neatly erected tool shed (vibracrete walls). 
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Fire Department 
 

No objection.  Application does not affect National Fire Protection Regulations 
SANS 10400T:2011. 

 
Traffic Department 

 
No objection. 

 
10. Annexures 

 
Annexure A: Locality Plan 
Annexure B: Site Development Plan 
Annexure C: Motivation 
Annexure D:  Services Report 
Annexure E: Objection received 
Annexure F: Applicant’s response on the objection received 

 
RECOMMENDATION: 
 
1. that the application for the relaxation of the street building line from 4,72m to 

2,46m as well as the lateral building line from 1,57m to 0m as stipulated in 
Condition C.I.5(d) of the Title Deed of T22653/2014 of Erf 3417, Betty’s Bay, 
be approved, 

  
2. that, in terms of Section 15 of the Land Use Planning Ordinance, 1985 

(Ordinance 15 of 1985) the application for a departure from the relevant 
Scheme Regulations on Erf 3417, Betty’s Bay in order to relax the street 
building line from 4m to 2,46m and the lateral building line with Erf 3418 from 
2m to 0,94m to accommodate the covered entrance stoep and existing tool 
shed on the property concerned, be approved, subject to the following 
conditions: 

  
 (a) that the store room may not in future be used as a habitable room; 
   
 (b) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (c) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with;  
   
 (d) that this approval is only for the relaxation of building lines indicated on 

Plan Numbers 3417/06/2014 dated 4 June 2015 (1 to 3), which was 
submitted with the application;  and 
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 (e) that building plans be submitted to the Building Department for approval, 
and that all conditions of the Building – and the Fire Department be 
complied with at that stage. 

   
3. that the applicant be notified of its right of appeal in terms of Section 62 of the 

Local Government:  Municipal Systems Act No. 32 of 2000 with regard to the 
above decision. 

 
 
RESPONSIBLE OFFICIAL :  H VAN DER STOEP 
 
TARGET DATE FOR IMPLEMENTATION : 9 DECEMBER 2015 
 
TARGET DATE TO INFORM APPLICANT : 9 DECEMBER 2015 
 
TARGET DATE TO INFORM OBJECTOR : 9 DECEMBER 2015 
 

152



AGENDA of the   
Portfolio Committee : Infrastructure & Planning 
17 November 2015 
(Also the agenda for the Mayoral Committee Meeting : 25 November 2015) 

 
 
10. 
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THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
17 NOVEMBER 2015, WHICH COMMITTEE SUPPORTED THE RECOMMENDATION 
 
 
RESPONSIBLE OFFICIAL :  H VAN DER STOEP 
 
TARGET DATE FOR IMPLEMENTATION : 9 DECEMBER 2015 
 
TARGET DATE TO INFORM APPLICANT : 9 DECEMBER 2015 
 
TARGET DATE TO INFORM OBJECTOR : 9 DECEMBER 2015 
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