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8. 
ERVEN 3707 AND 3708, MAIN ROAD, KLEINMOND, OVERSTRAND MUNICIPAL 
AREA : PROPOSED REZONING, CONSOLIDATION, DEPARTURE AND 
AMENDMENT OF THE SPATIAL DEVELOPMENT FRAMEWORK : MESSRS PLAN 
ACTIVE ON BEHALF OF MESSRS P MEHNERT & JA VAN DYK 
 
3707 & 3708 KKM (2805) 
H van der Stoep (028) 313 8900 Hermanus Administration 
14 September 2015 

 
1. Executive Summary 

 
An application has been received on 4 February 2015 from Messrs Plan Active 
Town- and Regional Planners on behalf of Messrs P. Mehnert and JA van Dyk 
for the rezoning of Erven 3707 and 3708, Kleinmond from Residential Zone I: 
Single Residential to Business Zone III. 

 
An application has also been received for the consolidation of Erven 3707 and 
3708, Main Road, Kleinmond. 

 
An application has further been received for a departure from the Scheme 
Regulations to relax the western lateral building line from 3m to 1,71m and the 
4,5m rear building line to 3,77m in order to accommodate the existing dwelling 
on the rezoned property. 

 
Application was lastly received for the Amendment of the Spatial Development 
Framework, 2006 (SDF) in order to accommodate the office/shops as 
proposed.  

 
A Locality Plan of the property concerned is attached as Annexure A.  The 
proposed Site Development Plan is attached as Annexure B, while the 
Motivation Report from the applicant in support of the proposal is attached as 
Annexure C. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning  

 
3. Compliance with Strategic Priority 

 
Provision of democratic, accountable and ethical governance 

 
4. Delegated Authority 

 
Executive Mayor – in respect of rezoning, consolidation and departure. 
None – in respect of amendment to the Spatial Development Framework. 
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5. Legal Requirements 
 

 Section 17 of the Land Use Planning Ordinance, 1985 (Ordinance 15 of 
1985) 

 Section 2.3 of the Scheme Regulations made in terms of Section 9(2) of the 
Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985)  

 Section 15 of the Land Use Planning Ordinance, 1985 (Ordinance 15 of 
1985) 

 Section 34 of the Local Government: Municipal Systems Act (Act 32 of 
2000) 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background 

 
An application has been received for the rezoning, consolidation, departure and 
amendment of the Spatial Development Framework to accommodate an 
existing business e.g. SolarMAX Offices. 

 
The application was advertised in the local newspaper and Government 
Gazette, and registered notices were sent to all surrounding affected property 
owners.  No objections were received against the proposal. 

 
The application was also circulated to all relevant municipal departments and 
State Departments.  No objections were received against the application. 

 
Discussion/Evaluation 

 
Erven 3707 and 3708 are 595m² and 597m² respectively of which Erf 3708 is 
vacant at present.  The structure (dwelling) is presently used by SolarMAX as 
offices.  Both erven are located adjacent Main Road in Kleinmond and are 
zoned Residential 1.  The application is primarily to rezone the erven from 
Residential Zone1 to Business Zone 3, which allows for the land uses of offices 
and shops primary uses. 

 
The intention is to consolidate Erven 3707 and 3708 to provide the required 
parking by Business Zone 3 that is 6/100m².  The present parking arrangement 
on Erf 3707 is not adequate and does not comply with the required parking as 
per the Zoning Scheme Regulations.  The proposed consolidated erf will be 
able to provide sufficient parking and address one access point to the erf from 
Main Road.  The building is 215m² and thus requires thirteen parking bays.  
With the consolidation of the erven, the business will be able to comply with the 
parking requirements.  This will lessen the impact of two access points should 
the erven not be consolidated and contribute to traffic flow along Main Road, 
which is burdened with too many access points and direct parking on a 
Provincial Road.  The Western Cape Government : Transport and Public Works 
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under which auspices the Main Road resorts, has viewed the application 
positively. 

 
The departure is necessary to accommodate the existing building due to the 
more stringent building lines of Business Zone 3 in comparison with Residential 
Zone 1.  The departure is for the lateral building line from 3,0m to 1,71m and 
the rear boundary from 4,5m to 3,77m to accommodate the existing building.  
No extension of the building is requested, but will have to comply with the 
Business Zone 3 building lines should extensions be foresee in future.  The 
latter will always be subject parking availability. 

 
The amendment of the Spatial Development Framework, 2006 (SDF) earmarks 
the area for residential use, however the situation has changed substantially in 
the past thirteen years.  It is evident that Kleinmond is a linier town and should 
be evaluated as such and the proposed amendment will address this 
development trend. 

 
Conclusion 

 
It is recommended that the application be recommended for approval. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 

 
9. Comments from other Departments, Divisions and Administrations 

 
Engineering Services Department 

 
Attached as Annexure D. 

 
Fire Department 

 
Subject to Fire Safety Regulation compliance for occupancy classification in 
terms of SANS 10400T. 

 
Building Control Department 

 
Supported. 
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Traffic Department 
 

There will be no impact on the traffic flow and no obstructions. 
 

10. Annexures 
 

Annexure A: Locality Plan 
Annexure B: Site Development Plan 
Annexure C: Motivation Report 
Annexure D: Services Report 
Annexure E: Comment from Western Cape Government : Transport & Public 

Works 
 

RECOMMENDATION: 
  
1. that, in terms of Section 17 and 22(i)(a) of the Land Use Planning Ordinance, 

1985 (Ordinance 15 of 1985), the application for the rezoning of Erven 3707 and 
3708, Kleinmond from Residential Zone I: Single Residential to Business Zone 
III, be approved;  

  
2. that, in terms of Section 2.3 of the Overstrand Municipality Zoning Scheme, the 

application for the consolidation of Erven 3707 and 3708, Kleinmond, be 
approved;  

  
3. that, in terms of Section 15 of the Land Use Planning Ordinance, 1985 

(Ordinance 15 of 1985), the application for a departure from the Scheme 
Regulations on Erven 3707 and 3708, Kleinmond to relax the western lateral 
building line from 3m to 1,71m and the 4,5m rear building line to 3,77m in order 
to accommodate the existing dwelling on the rezoned property, be approved, 
subject to the following conditions: 

  
 (a) that the development be restricted to Plan No. Kleinm3707.drw dated 

2 October 2014, as submitted with the application; 
   
 (b) that all other development parameters, as prescribed in the relevant 

Zoning Scheme, be complied with; 
   
 (c) that the approval does not absolve the applicant from compliance with 

any other relevant legislation and/or Title Deed conditions; 
   
 (d) that all conditions imposed in the Services Report (attached as 

Annexure D), be complied with; 
   
 (e) that all conditions imposed by the Western Cape Government : Transport 

and Public Works (attached as Annexure E), be complied with; 
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 (f) that compliance with Fire Safety Regulations is pre requisite-SANS 
10400T:2011;  and 

   
 (g) that commercial rates and service tariffs, as determined by the annual 

budget, be made applicable, which tariffs are automatically adjusted in 
terms of the annual budget. 

   
4. that the applicant be notified of their right of appeal in terms of the provisions of 

the Local Government Municipal Systems Act, 2000 (Section 62) with regard to 
the above decision. 

  
RECOMMENDATION TO THE COUNCIL: 
  
that the application for Amendment of the Overstrand Municipal Wide Spatial 
Development Framework, 2006 to change the reservation of Erven 3707 and 3708, 
Kleinmond from “Residential” to “Commercial”, be approved. 

 
 
RESPONSIBLE OFFICIAL :  H VAN DER STOEP 
 
TARGET DATE FOR IMPLEMENTATION : 9 DECEMBER 2015 
 
TARGET DATE TO INFORM APPLICANT : 9 DECEMBER 2015 
 
TARGET DATE TO INFORM OBJECTORS : N/A 
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8. 
ERVEN 3707 AND 3708, MAIN ROAD, KLEINMOND, OVERSTRAND MUNICIPAL 
AREA : PROPOSED REZONING, CONSOLIDATION, DEPARTURE AND 
AMENDMENT OF THE SPATIAL DEVELOPMENT FRAMEWORK : MESSRS PLAN 
ACTIVE ON BEHALF OF MESSRS P MEHNERT & JA VAN DYK 
 
3707 & 3708 KKM (2805) 
H van der Stoep (028) 313 8900 Hermanus Administration 
14 September 2015 

 
THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
17 NOVEMBER 2015, WHICH COMMITTEE RECOMMENDED AS FOLLOWS: 
 
RECOMMENDATION TO THE EXECUTIVE MAYOR: 
  
1. that, in terms of Section 17 and 22(i)(a) of the Land Use Planning Ordinance, 1985 

(Ordinance 15 of 1985), the application for the rezoning of Erven 3707 and 3708, 
Kleinmond from Residential Zone I: Single Residential to Business Zone III, be 
approved;  

  
2. that, in terms of Section 2.3 of the Overstrand Municipality Zoning Scheme, the 

application for the consolidation of Erven 3707 and 3708, Kleinmond, be approved;  
  
3. that, in terms of Section 15 of the Land Use Planning Ordinance, 1985 (Ordinance 

15 of 1985), the application for a departure from the Scheme Regulations on Erven 
3707 and 3708, Kleinmond to relax the western lateral building line from 3m to 
1,71m and the 4,5m rear building line to 3,77m in order to accommodate the existing 
dwelling on the rezoned property, be approved, subject to the following conditions: 

  
 (a) that the development be restricted to Plan No. Kleinm3707.drw dated 

2 October 2014, as submitted with the application; 
   
 (b) that all other development parameters, as prescribed in the relevant Zoning 

Scheme, be complied with; 
   
 (c) that the approval does not absolve the applicant from compliance with any 

other relevant legislation and/or Title Deed conditions; 
   
 (d) that all conditions imposed in the Services Report be complied with; 
   
 (e) that all conditions imposed by the Western Cape Government : Transport and 

Public Works be complied with; 
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 (f) that compliance with Fire Safety Regulations is pre requisite-SANS 

10400T:2011;  and 
   
 (g) that commercial rates and service tariffs, as determined by the annual budget, 

be made applicable, which tariffs are automatically adjusted in terms of the 
annual budget. 

   
4. that the applicant be notified of their right of appeal in terms of the provisions of the 

Local Government Municipal Systems Act, 2000 (Section 62) with regard to the 
above decision. 

 
RECOMMENDATION TO THE COUNCIL: 
  
that the application for Amendment of the Overstrand Municipal Wide Spatial 
Development Framework, 2006 to change the reservation of Erven 3707 and 3708, 
Kleinmond from “Residential” to “Commercial”, be approved. 
 
THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
17 NOVEMBER 2015, WHICH COMMITTEE RECOMMENDED AS FOLLOWS: 
 
RECOMMENDATION TO THE EXECUTIVE MAYOR / COUNCIL: 
  
that the item be referred back and be resubmitted at the forthcoming Mayoral Committee 
meeting. 
 
 
RESPONSIBLE OFFICIAL :  H VAN DER STOEP 
 
TARGET DATE FOR IMPLEMENTATION : 9 DECEMBER 2015 
 
TARGET DATE TO INFORM APPLICANT : 9 DECEMBER 2015 
 
TARGET DATE TO INFORM OBJECTORS : N/A 
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