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7. 
ERF 1685, 18 HARBOUR STREET, PEARLY BEACH, OVERSTRAND MUNICIPAL 
AREA : APPLICATION FOR DEPARTURE AND RELAXATION OF RESTRICTIVE 
TITLE DEED CONDITION : EE VAN TUBBERGH 
 
1685 PB (2907) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
25 September 2015 

 
1. Executive Summary 

 
To consider an application for departure and relaxation of a restrictive Title 
Deed condition received on 4 May 2015 from the owner of Erf 1685, Pearly 
Beach, EE van Tubbergh, in order to: 

 

 encroach the 5m street- and 1,57m lateral building lines in terms of the 
Title Deed to 1,2m and 0m respectively; 

 encroach the 4m street- and 2m lateral building lines in terms of the 
Overstrand Zoning Scheme Regulations to 1,2m and 0m respectively. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The 
Site Development Plan is attached as Annexure B, and the Motivation Report 
from the applicant in support of the application is attached as Annexure C. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning 

 
3. Compliance with Strategic Priorities 

 
Provision of democratic, accountable and ethical governance 
Promotion of tourism, economic and social development 

 
4. Delegated Authority 

 
Executive Mayor 

 
5. Legal Requirements 

 

 Section 15 of the Land Use Planning Ordinance, 1985 (Ordinance 15 of 
1985)(LUPO) 

 Spatial Planning and Land Use Management Act, 2013 (Act 16 of 2013) 
(SPLUMA) 
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6. Background/Discussion/Evaluation/Conclusion 
 

Background 
 

Erf 1685, Pearly Beach measures 902m² in extent and is developed with a 
single storey dwelling and attached garage.  The aforementioned garage is 
situated on the lateral property boundary, adjoining Erf 1686. 

 
The applicant proposed to extend the existing garage towards Harbour Way.  
The proposal will result in the encroachment of the lateral building line onto 
the property boundary as well as the street building line with 2,8m.  The 
proposed additions will therefore be situated 1,2m from the street boundary.  
The subject property maintains a distance of at least 8m between the street 
boundary and the edge of Harbour Way, which currently does not have a 
formal footway. 

 
The Title Deed of the property imposes 5m street- and 1,5m lateral building 
line restrictions.  The application therefore also comprises the relaxation of 
restrictive title conditions.  In a letter dated 21 July 2015 (refer to Annexure D) 
the Provincial Government:  Western Cape (PGWC) advised that from 
1 July 2015 as a result of the enactment of the Spatial Planning Land Use 
Management Act, 2013 (Act 16 of 2013) (SPLUMA) and the Land Use 
Planning Act, 2014 (Act 3 of 2014) the Provincial Government:  Western Cape 
can no longer dispose of applications for relaxation of restrictive title 
conditions since Municipalities are from the aforementioned date regarded as 
the administrator. 

 
Discussion 

 
The application for departure was advertised in the prescribed manner.  No 
objections were submitted.  Letters of support have been submitted from the 
affected adjoining property owners, namely Erven 1684, 1686 and 2638, 
Pearly Beach (attached as Annexure E). 

 
Evaluation 

 
The application property is situated in Harbour Way, Pearly Beach which is 
characterised by a very wide road reserve measuring 22m wide.  A distance 
of 8m will be maintained between the street boundary of the subject property 
and the road surface, whilst the proposed garage extension will be situated 
1,2m from the street boundary of the subject property. 
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Proposed departure 
 

In terms of the provisions of Section 16.1.2(a) of the Scheme Regulations 
garages that encroach the street building may be permitted if they cannot be 
sited at the prescribed distance or for other relevant reasons, provided that a 
distance of 5m to the road kerb/surface be maintained.  The proposed garage 
due to the wide road reserve will be situated 9,2m from the road surface in 
line with the Scheme Regulation requirements.  The proposed garage 
extension is situated abutting the driveway and landscaped screen of the 
adjoining property that is situated further to the rear.  The existing lean-to roof 
will be replaced by a pitched roof which is deemed to be an improvement from 
an aesthetical point of view with less impact on the adjoining Erf 1686. 

 
Having had regard to the aforementioned, the opinion is held that the 
encroachment of the street- and lateral building lines will not unacceptably 
detract from the character and appearance of the surrounding area or the 
residential amenity of the adjoining properties.  The proposal will not result in 
circumstances detrimental to highway and pedestrian traffic safety and is 
therefore supported from a planning point of view due to the prevailing site 
specific circumstances. 

 
Proposed title relaxation 

 
Paragraph D (6) (a) of the Title Deed T34575/2000 states: 

 
“Hierdie erf mag alleenlik gebruik word vir die oprigting daarop van een 
woning of ander geboue vir die doeleindes wat die Administrateur van tyd tot 
tyd, na oorleg met die Dorpekommissie en die plaaslike owerheid, goedkeur, 
met dien verstande dat, indien die erf in die gebied van ‘n dorpsaanlegskema 
ingesluit is, die plaaslike owerheid enige ander geboue wat deur die skema 
toegalaat word, kan toelaat, onderworpe aan die voorwaardes en beperkings 
wat in die skema bepaal word.” 

 
It is thus clear that the Title Deed permits the administrator to grant a 
relaxation.  The relaxation of the relevant restrictive Title Deed condition is 
supported, as it would not adversely impact the safety and wellbeing of the 
local community.  The adjoining affected property owners also provided 
written consent. 

 
Conclusion 

 
That the application for departure and relaxation of restrictive title condition be 
supported as per the recommendation below. 
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7. Financial Implications 
 

None 
 

8. Staff Implications 
 

None 
 

9. Comments from other Departments, Divisions and Administrations 
 

Building Department 
 

“No objection to the departure of the street building line.  Road reserve to the 
harbour is around 8m.” 

 
Fire Brigade 

 
“No objection – does not affect Fire Protection Regulations.” 

 
10. Annexures 

 
Annexure A: Locality Plan  
Annexure B: Site Development Plan 
Annexure C: Motivation Report 
Annexure D: Letter from the Department of Environmental Affairs and 

Development Planning 
Annexure E: Letters of consent from adjacent property owners 

 
RECOMMENDATION: 
  
1. that the application for relaxation of a restrictive Title Deed condition 

applicable to Erf 1685, Pearly Beach in order to relax the 5m street- and 
1,57m lateral building lines to 1,2m and 0m respectively as contained in Title 
Deed T34575/2000, be approved; 

  
2. that, in terms of the provisions of Section 15 of the Land Use Planning 

Ordinance, 1985 (Ordinance 15 of 1985), the application for a departure 
from the relevant Zoning Scheme Regulations on Erf 1685 Pearly Beach, to 
relax the 4m street- and 2m lateral building lines to 1,2m and 0m 
respectively to accommodate the proposed extension to the garage, be 
approved, subject to the following conditions: 

  
 (a) that this approval only has reference to the relaxation of the building 

lines as indicated on Plan No. JJ 27/15 dated 22 April 2015, as 
submitted with the application; 
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 (b) that building plans be submitted to the Building Department for 
approval, and that all conditions of the Building – and the Fire 
Department be complied with at that stage; 

   
 (c) that this approval does not absolve the applicant from compliance with 

any other relevant legislation;  and 
   
 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
3. that the applicant be notified of its right of appeal in terms of Section 62 of 

the Municipal Systems Act with regard to the above decision. 
 
 
RESPONSIBLE OFFICIAL : SW VAN DER MERWE 
 
TARGET DATE FOR IMPLEMENTATION : 9 DECEMBER 2015 
 
TARGET DATE TO INFORM APPLICANT : 9 DECEMBER 2015 
 
TARGET DATE TO INFORM OBJECTOR : N/A 
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7. 
ERF 1685, 18 HARBOUR STREET, PEARLY BEACH, OVERSTRAND MUNICIPAL 
AREA : APPLICATION FOR DEPARTURE AND RELAXATION OF RESTRICTIVE 
TITLE DEED CONDITION : EE VAN TUBBERGH 
 
1685 PB (2907) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
25 September 2015 

 
THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
17 NOVEMBER 2015, WHICH COMMITTEE SUPPORTED THE RECOMMENDATION 
 
 
RESPONSIBLE OFFICIAL : SW VAN DER MERWE 
 
TARGET DATE FOR IMPLEMENTATION : 9 DECEMBER 2015 
 
TARGET DATE TO INFORM APPLICANT : 9 DECEMBER 2015 
 
TARGET DATE TO INFORM OBJECTOR : N/A 
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