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6. 
ERF 7340, 17 PS LITHOLI STREET, OVERHILLS, KLEINMOND, OVERSTRAND 
MUNICIPAL AREA : PROPOSED DEPARTURE : NS & T VARA 
 
7340 KOH (2608) 
H van der Stoep  (028) 313 8900 Hermanus Administration 
22 September 2015 

 
1. Executive Summary 

 
An application has been received on 27 June 2014 from NS & T Vara on 
Erf 7340, Overhills, Kleinmond for a departure from the Scheme Regulations to 
enable the owner to legalize the existing shebeen on the property. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The 
proposed Site Plan is attached as Annexure B, and the Motivation Report from 
the applicant in support of the proposal is attached as Annexure C. 

 
A site inspection has been arranged for councillors, whereafter a meeting is 
arranged to discuss the situation.  Feedback of the outcome will be given at the 
Portfolio Committee Meeting. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning 

 
3. Compliance with Strategic Priority 

 
Provision of democratic, accountable and ethical governance 

 
4. Delegated Authority 

 
Executive Mayor 

 
5. Legal Requirements 

 
Section 15 of the Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985) 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background 

 
A similar application was lodged in 2000.  The application was not approved by 
the Municipality.  The applicant lodged an appeal in terms of Section 44 to the 
Department of Environmental Affairs and Development Planning.  The appeal 
was dismissed. 
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The applicant did not adhere to the decision and continued with the operation 
of the tavern.  During 2014 the applicant submits an application for a tavern on 
the same residential property.  Support from the Overhills community was 
submitted per memorandum. 

 
Registered notices were sent to all potentially affected property owners, and 
two objections were received. 

 
The application was also circulated to all relevant municipal departments, and 
no objections were received. 

 
Discussion 

 
The objections received can be summarized as follows: 

 
Kleinmond Ratepayers’ Association 

 

 Parking is insufficient. 

 Noise pollution. 

 Possible drug abuse. 
 

Ms. DG Cronje (an adjacent neighbour) 
 

 Loud music till late at night. 

 Patrons of the tavern entering her erf conducting indecent behaviour. 

 Inebriated patrons vomit in front of the house 

 Patrons throw bottles against the wall and needs to be cleaned. 

 Patrons enter her property to accept calls. 

 Parking in front of her house. 

 Patrons enter her premises and make use of her stoep. 
 

Applicant’s response to the objections received: 
 

 Patrons to the facility are mostly from the community and walk to the 
establishment, thus the parking requirements is not applicable. 

 No objection was received from the direct neighbours and the applicant 
did indicate that music played is in an orderly fashion. 

 The applicant indicated that the establishment is well managed. 

 It is the opinion of the applicant that the existing taverns are evenly spread 
and that the taverns can only accommodate a limited number of people. 

 The objector resides across the street and no objection was received from 
the direct neighbours.  Music is played in an orderly fashion. 

 The unruly behaviour may be from anybody and not necessary from 
patrons acquainting the tavern.  No unruly behaviour is allowed. 

 No patron is allowed to leave the establishment with bottles and the 
broken bottles are from the general public. 
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 People do leave the establishment to take calls, but do not transgress the 
objectors premises. 

 To give the objector more privacy, the applicant did offered to erect a 
street boundary wall, but this gesture was refused by Ms. Cronje. 

 
A separate letter was received with the owner’s response to the 
objections received : 

 

 Patrons frequenting the premises are pedestrians and an arrangement is 
in place that should parking be required, the visitor can park on the 
neighbours’ premises.  The South African Breweries (SAB) truck can be 
seen as a nuisance, but due to the low traffic movement and people at 
work, this in itself therefore does not create a problem. 

 The noise pollution is limited  

 There is no drug abuse and objectors should submit proof. 

 The present three (3) taverns are too much, however the town has 
seventeen (17) licensed liquor premises and indicates discrimination 
against the Black and Coloured community. 

 The same business opportunities should be given as the White 
community. 

 
Town Planner’s comment on the objections received: 

 
The site was inspected and the following was observed: 

 

 There was no noise pollution, however the site inspection was done during 
the day, thus it may differ at night. 

 The SAB truck blocked the street and no vehicle can pass. 

 The existing garage is utilized as storage space 

 Patrons conducted themselves in an orderly fashion. 

 The liquor license is valid until December 2015. 

 The ablution facilities do not provide for disabled persons. 

 The storage facilities are not adequate. 

 No parking for customers. 

 No loading bay available. 
 

Evaluation 
 

The township of Overhills is located in Kleinmond and has been approved as 
an Informal Settlement.  The township consists of only residential zoned erven 
and is seen as a residential suburb in Kleinmond.  Due to the status of an 
Informal Settlement, thus the infrastructure makes provision for limited vehicle 
movement and is based on households with a limited income. 

 
The tavern in question is situated in PS Litholi Street, Overhills.  The erf is 
160m² and consist of a residential dwelling consisting of a two (2) bedroom 
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house of 64m² and the tavern of 44m².  The ablution facility for the business 
area is located within the tavern.  In terms of the Overstrand Wide Spatial 
Development Framework, 2006 and the Overstrand Municipal Spatial Growth 
Management Strategy, 2010, no business erven was identified in Overhills as it 
is seen as a residential neighbourhood, which is in close proximity of the 
services available in the Central Business District (CBD) of Kleinmond. The 
township does not have any business erven. 

 
Taverns are a type of business that is earmarked for the CBD or a business 
node as identified in the policy documents and the Zoning Scheme.  This type 
of business does have special requirements that are not conducive to a 
residential development.  The parameters require enough parking on site, 
loading site, ablution facilities (including facilities for disabled persons) and 
sufficient storage.  One of the major aspects is the noise pollution generated by 
the customers at night time.  

 
A site inspection was conducted and the following was found: 

 

 The ablution facilities does not provide for persons with disabilities. 

 The storage facilities are not adequate and the garage is used for storage 
purposes. 

 No parking for customers. 

 No loading bay available. 

 The applicant was at work according to an employee and the tavern is an 
additional income, and not the only income as claimed. 

 
The applicant did indicate that most of the customers are pedestrians from the 
immediate surrounding area and thus parking is not required.  It is the 
applicant’s only income.  The operating hours are stipulated as follows : 10:00 
until 22:00, five (5) days a week, except on a Friday and Saturday when the 
closing time is at 00:00.  It is correct that the township has a low vehicle 
ownership and caters mostly for pedestrians, however not all patrons are 
pedestrians and thus parking must be available. 

 
Taken into consideration that the tavern is surrounded by residential properties, 
the operating hours are not conducive to a quiet neighbourhood and especially 
where there are school going children. 

 
The SAB delivery vehicles are articulated trucks that block the road during the 
time of delivery.  This has a major impact on vehicle flow taken into 
consideration that the streets are very narrow.  The streets were not built to 
carry the weight of this type of delivery vehicle.  The business area exceeds the 
allowable area of extent as prescribed in the Overstrand Zoning Scheme 
Regulations. 

 
The Town Planning Department is investigating the demarcation of business 
erven in Overhills, but it does not necessarily means that the specific erf will be 
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demarcated for business purposes.  This will entail that the owner will have to 
purchase the property earmarked for business, which will not solve the problem 
as it was indicated that the financial means is limited in this regard. 

 
The Town Planning Department is in the process to identify a possible business 
node in Overhills.  The applicant did request in meetings that a temporary 
approval for a departure be granted until such time the node has been 
identified and approved. The request to allow the applicant temporary approval 
is not possible since should erven be identified for business purposes, it will be 
restricted to business premises and a tavern will be a consent use.  It should be 
noted that should such a business node be identified, the existing tavern may 
not be in a position to acquire an erf for tavern purposes due to financial 
constraints. 

 
The applicant did indicate that Kleinmond has seventeen (17) liquor licenses; 
however it is located in the CBD and earmarked business node.  The premises 
comply with the Zoning Scheme requirements and none of them are situated 
within the residential area and such comparison cannot be made. 

 
The business area transgresses the 25% for businesses on residential erven. 

 
Conclusion 

 
Application not be recommended for approval. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 

 
9. Comments from other Departments, Divisions and Administrations 

 
Building Control Department 

 

 Provide seating layout to determine ventilation. 

 Exceed allowable 25% floor space @ 40.7. 

 No disabled toilet provided.  1 x Disabled toilet to be provided and 
disabled access. 

 Floor to ceiling height to comply with SANS. 

 Submit plans for illegal structures. 

 Provide parking layout. 

 Fire Safety to be complied with. 
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Fire Department 
 

The approval is subject to compliance with requirements with Fire Safety 
Regulations SANS 10400T:2011 and the Overstrand Community Fire Safety 
By-Law PN 6454/2007. 

 
District Health 

 
Supported. 

 
10. Annexures 

 
Annexure A: Locality Plan 
Annexure B: Proposed Site Development Plan 
Annexure C: Motivation Report 
Annexure D: Objections received 
Annexure E: Applicant’s/owner’s comment on the objections received 

 
RECOMMENDATION: 
  
1. that the objections be noted; 
  
2. that, in terms of Section 15 of the Land Use Planning Ordinance, 1985 

(Ordinance 15 of 1985), the application for a departure from the Scheme 
Regulations on Erf 7340, Overhills, Kleinmond, not be approved, due to the 
following reasons: 

  
 (a) the land use for a tavern is not in line with the Scheme Regulations 

and the Overstrand Municipal Spatial Growth Management Strategy; 
   
 (b) the land use is not catered for in the design of the township and width 

of the street does not cater for articulated trucks and/or delivery 
vehicles; 

   
 (c) the proposed land use is not conducive to the residential character of 

Overhills in terms of being compliant with the National Building 
Regulations, Fire Regulations, noise pollution and hours of trading; 

   
 (d) the hours of trading for business on residential erven in terms of the 

Zoning Scheme Regulations, does not allow the trading hours 
proposed by the applicant in order to accommodate all residents and 
especially school going children of the area; 

   
 (e) the ablution facility does not comply as a paraplegic toilet facility is not 

catered for, and 
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 (f) the tavern exceeds the allowable coverage on residential erven for 
business purposes e.g 25% or 30m², whichever is the lesser. 

  
3. that the applicant be notified of its right of appeal in terms of Section 62 of 

the Local Government : Municipal Systems Act No 32 of 2000 with regard to 
the above decision. 

 
 
RESPONSIBLE OFFICIAL :  H VAN DER STOEP  
 
TARGET DATE FOR IMPLEMENTATION : 9 DECEMBER 2015 
 
TARGET DATE TO INFORM APPLICANT : 9 DECEMBER 2015 
 
TARGET DATE TO INFORM OBJECTOR : 9 DECEMBER 2015 
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6. 
ERF 7340, 17 PS LITHOLI STREET, OVERHILLS, KLEINMOND, OVERSTRAND 
MUNICIPAL AREA : PROPOSED DEPARTURE : NS & T VARA 
 
7340 KOH (2608) 
H van der Stoep  (028) 313 8900 Hermanus Administration 
22  September 2015 

 
THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
17 NOVEMBER 2015, WHICH COMMITTEE RECOMMENDED AS FOLLOWS: 
 
RECOMMENDATION: 
  
that the item be referred back. 
 
 
RESPONSIBLE OFFICIAL :  H VAN DER STOEP  
 
TARGET DATE FOR IMPLEMENTATION : 9 DECEMBER 2015 
 
TARGET DATE TO INFORM APPLICANT : 9 DECEMBER 2015 
 
TARGET DATE TO INFORM OBJECTOR : 9 DECEMBER 2015 
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