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5. 
TOWN & SPATIAL PLANNING REPORT WITH REGARD TO APPLICATIONS 
CONSIDERED IN TERMS OF DELEGATED AUTHORITY: MARCH 2021 – APRIL 
2021 
 
15/3/11 
R Kuchar Senior Manager : Town & Spatial Planning 
23 April 2021 (028) 3138900 

 
1. Executive Summary 

 
To report on applications disposed of by the Authorised Official and Municipal 
Planning Tribunal in terms of the Spatial Land Use Management Act 
(SPLUMA) during the period from 24 March 2021 – 23 April 2021. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning 

 
3. Compliance with Strategic Priority 

 
Promotion of tourism, economic and social development 

 
4. Delegated Authority 

 
Executive Mayor 

 
5. Legal Requirements 

 
Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985) 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background 

 
This item serves to inform Council of matters that were disposed of by the 
Authorised Official in terms of SPLUMA and the Municipal Planning Tribunal. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 
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9. Comments from other Departments, Divisions and Administrations 
 

None 
 

10. Annexures 
 

To view, annexures are available at the office of the Senior Manager : Town 
and Spatial Planning. 

 
RECOMMENDATION:  
 
that cognisance be taken of the town planning applications disposed of by the 
Authorised Official in terms of SPLUMA for the period 24 March 2021 – 23 April 
2021: 
   
1. Erf 425, Mfundo Street, Zwelihle 29 March 2021 
2. Erf 2969, 16 Disa Street, Onrustrivier 29 March 2021 
3. Erf 3416, 34 Erica Street, Onrustrivier 29 March 2021 
4. Erf 398, 10 Smuts Avenue, Westcliff, Hermanus 29 March 2021 
5. Portion 94 of Farm Hemel-en-Aarde No 587 29 March 2021 
6. Erf 1309, 5 Perlemoen Close, Vermont 7 April 2021 
7. Farm 905 Hemel-en-Aarde Valley 7 April 2021 
8. Portion 6 of the farm Afdaksrivier No 575 9 April 2021 
9. Portion 121 of the farm Baardscheerdersbos No 213 15 April 2021 
10. Remainder Erf 215, Zwelihle 21 April 2021 
11. Erf 243, Meerenbosch 22 April 2021 
12. Erf 1142, Wilsby Street, Hawston 22 April 2021 
13. Erven 942 and 943,Abner Street, Stanford 22 April 2021 
   
that cognisance be taken of the town planning applications disposed of by the 
Municipal Planning Tribunal in terms of SPLUMA that took place on 1 April 2021: 
 
1. Erf 4177, 2 Lagoon Drive, Onrustrivier 1 April 2021 
2. Erf 4468, 4 Chanteclair Close,Onrustrivier 1 April 2021 
3. Erf 195, 28 Canterbury Street, Westcliff, Hermanus 1 April 2021 
4. Erf 3941, 266 Eighth Street, Voëlklip, Hermanus 1 April 2021 

 
 
RESPONSIBLE OFFICIAL : R VAN ANTWERP 
 
TARGET DATE FOR IMPLEMENTATION : 10 JUNE 2021 
 
TARGET DATE TO INFORM APPLICANT : N/A 
 
TARGET DATE TO INFORM OBJECTOR : N/A 

33



AGENDA of the 
Portfolio Committee : Infrastructure & Planning 
18 May 2021 
(Also the agenda for the Mayoral Committee Meeting : 26 May 2021) 

 
 
5. 
TOWN & SPATIAL PLANNING REPORT WITH REGARD TO APPLICATIONS 
CONSIDERED IN TERMS OF DELEGATED AUTHORITY: MARCH 2021 – APRIL 
2021 
 
15/3/11 
R Kuchar Senior Manager : Town & Spatial Planning 
23 April 2021 (028) 3138900 

 
THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
18 MAY 2021, WHICH COMMITTEE SUPPORTED THE RECOMMENDATION 
 
 
RESPONSIBLE OFFICIAL : R VAN ANTWERP 
 
TARGET DATE FOR IMPLEMENTATION : 10 JUNE 2021 
 
TARGET DATE TO INFORM APPLICANT : N/A 
 
TARGET DATE TO INFORM OBJECTOR : N/A 
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Spatial Land Use Management Act (SPLUMA) Approvals 
 

1. ERF 425, MFUNDO STREET, ZWELIHLE, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR DEPARTURE: MESSRS WRAP ON BEHALF OF 

MC BHALA 

 
425 HZW (3506/2019) 
H van der Stoep (028) 313 8900 Hermanus Administration 
19 January 2021 

 
Executive Summary 

 
An application was received on 30 October 2019 from Messrs Wrap Project 
Office on behalf of MC Bhala on Erf 425, Zwelihle for the following: 

 
❖ Departure in terms of Section 16(2)(c) of the Overstrand Municipality By-

Law on Municipal Land Use Planning, 2015 to allow for the operation of a 
bottle store for a temporary period of three (3) years; 

 
❖ Departure in terms of Section 16(2)(b) of the Overstrand Municipality By-

Law on Municipal Land Use Planning, 2015 to relax the following: 
 

o south-western street building line from 2m to 0m to accommodate the 
bottle store; 

o southern street building line from 2m to 1m to accommodate the existing 
dwelling; and  

o northern building line from 1m to 0m to accommodate the existing toilet. 
 

RESOLVED : 
  
1. that the application in terms of Section 16(2)(c) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 on Erf 425, 
Zwelihle for a departure in order to allow for the operation of a bottle store 
for a temporary period of three (3) years, be approved in terms of the 
provisions of Section 61 of the By-Law,  

  
2. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 on Erf 425, 
Zwelihle for the following departures: 
 
to relax the south-western street building line from 2m to 0m to 
accommodate the bottle store; 
to relax the southern street building line from 2m to 1m to accommodate 
the existing dwelling; and  
to relax the northern building line from 1m to 0m to accommodate the 
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existing toilet 
 
be approved, in terms of the provisions of Section 61 of the By-Law, 

  

3. that the approvals in Points 1. and 2. above be subject to the following 
conditions: 

  
 (a) that this approval is only for the development as indicated on plan 

numbers Plan 3 : SDP and Plan 4 : Elevation, dated October 2019, as 
submitted with the application; 

   
 (b) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 

   
 (c) that all illegal structures be demolished within three (3) months after 

the building plan is approved; 
   
 (d) that the owner must at all times be in possession of a valid liquor 

license; 
   
 (e) that trading hours be restricted as follows: 

Monday – Saturday: 10:00 – 20:00 
Sunday: 10:00 – 13:00 

   
 (f) that the property be maintained and kept in a tidy state at all times 
   
 (g) that this approval does not absolve the applicant from compliance 

with any other relevant legislation; 
   
 (h) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
 (i) that all the conditions in the Services Report, be complied with. 
   
4. that the applicant be notified of its right of appeal in terms Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 with regards 
to the above conditions of approval. 
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RECOMMENDATION TO COUNCIL 
 
that the deviation of the Business Corridors, Zwelihle be recommended for a 
temporary approval. 

 
REASONS FOR RECOMMENDATION 

 
❖ The existing structures have approved building plans. 
❖ The surrounding owners did not object. 
❖ The change use from a tavern to a bottle store will have less impact on 

the surrounding area. 
❖ The approval is temporary to enable the applicant to relocate to a more 

suitable property. 
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2. ERF 2969, 16 DISA STREET, ONRUS RIVER, OVERSTRAND MUNICIPAL 

AREA : APPLICATION FOR DEPARTURE: MESSRS STUDIO ZET DESIGNS 

ON BEHALF OF JP MEYER 

 

2969 HON 
H Olivier  (028) 313 8900 Hermanus Administration 
9 March 2021 

 
Executive Summary 

 
An application was received on 25 September 2020 from Messrs Studio Zet 
Designs on behalf of JP Meyer on Erf 2969, Onrustrivier in terms of Section 
16(2)(b) of the Overstrand Municipality By-Law on Municipal Land Use 
Planning, 2015 for the following departures: 

 

• To relax the street building line from 4m to 1,5m to accommodate a 
proposed new pergola entrance way,  

• To relax the lateral building line from 2m to 0m to accommodate a proposed 
new double garage. 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) on 
Erf 2969, Onrustrivier for the following departures :  
 

• to relax the street building line from 4m to 1,5m to accommodate a 
proposed new pergola entrance way,  

• to relax the lateral building line from 2m to 0m to accommodate a 
proposed new double garage; 

 
be approved in terms of the provisions of Section 61 subject to the 
following conditions: 

  
 (a) that this approval only relates to a building line relaxation as 

indicated on plan numbers 100 and 101 dated 3 November 2020; 
 

 (b) that building plans be submitted to the Building Department, and that 
all conditions set by the Building- and Fire Departments at that stage, 
be complied with; 

   
 (c) that any conditions imposed by Eskom be complied with; 
   
 (d) that all the conditions in the Services Report, be complied with; 
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 (e) that all conditions imposed by Telkom, be complied with, and 
   
 (f) that all conditions imposed by Eskom, be complied with. 
   
2. that the applicant be notified of their right of appeal in terms of Section 78 

of the Overstrand Municipality By-Law on Land Use Planning, 2015 with 
regard to the above mentioned approval. 

 
REASONS FOR RECOMMENDATION 

 
❖ All municipal departments support the application. 
❖ The existing structures will not impact the privacy of surrounding property 

owners. 
❖ The application will not impact on the character of the area. 
❖ No objections were received against the application. 
❖ The application is in line with the Planning Principles of efficiency as land 

will be optimally used.  
 

42



 

43



 

44



 

45



 

 

46



AGENDA of the 
Portfolio Committee : Infrastructure & Planning 
18 May 2021 
(Also the agenda for the Mayoral Committee Meeting : 26 May 2021) 

 
 
3. ERF 3416, 34 ERICA STREET, ONRUSTRIVIER, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR DEPARTURE: MESSRS INTERACTIVE TOWN & 

REGIONAL PLANNERS ON BEHALF OF JE MEYER 

 

3416 HON (3581/2020) 
H Olivier  (028) 313 8900 Hermanus Administration 
5 February 2021 

 
Executive Summary 

 
An application was received on 22 January 2020 from Messrs InterActive Town 
& Regional Planning on behalf of JE Meyer on Erf 3416, Onrustrivier for a 
departure application in terms of Section 16(2)(b) of the Overstrand Municipality 
By-Law on Municipal Land Use Planning, 2015 in order to relax the southern 
lateral building line from 2m to 1,4m to accommodate the enclosure of a 
covered stoep to utilize as part of a bedroom. 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 on Erf 3416, 
Onrustrivier in order to relax the southern lateral building line from 2m to 
1,4m to accommodate the enclosure of a covered stoep to utilize as part of a 
bedroom, be approved in terms of the provisions of Section 61 subject to 
the following conditions: 

  
 (a) that this approval only relates to a building relaxation as indicated on 

plans submitted with the application; 
 

 (b) that building plans be submitted to the Building Department, and that 
all conditions set by the Building- and Fire Departments at that stage, 
be complied with; 

   
 (c) that all the conditions in the Services Report, be complied with, and 
   
 (d) that all the conditions imposed by Eskom, be complied with. 
   
2. that the applicant be notified of their right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above mentioned approval. 
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REASONS FOR RECOMMENDATION 
 

❖ All municipal departments support the application. 
❖ The existing structures will not impact the privacy of surrounding property 

owners. 
❖ The application will not impact on the character of the area. 
❖ No objections were received from neighbours.  
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4. ERF 398, 10 SMUTS AVENUE, WESTCLIFF, HERMANUS, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR DEPARTURE: MESSRS 

INTERACTIVE TOWN & REGIONAL PLANNING ON BEHALF OF ARVESCO 

142 (PTY) TLD 

 
398 HWC 
H Boshoff (028) 313 8900 Hermanus Administration 
2 March 2021 

 
Executive Summary 

 
An application was received on 7 August 2020 from Messrs Interactive Town & 
Regional Planners on behalf of Arvesco 142 (Pty) Ltd for a departure in terms of 
Section 16(2)(b) of the Overstrand Municipality By-Law on Municipal Land Use 
Planning, 2015 applicable to Erf 398, Hermanus in order to relax the northern 
lateral building line of the property from 2m to 0,75m and 0,9m respectively to 
accommodate an outbuilding bathroom and a storage shed. 

 
RESOLVED : 
 
1. that the application in terms of Section 16.(2)(b) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 (By-Law), applicable to 
Erf 398, Hermanus in order to relax the northern lateral building line from 2m 
to 0,79m and 0,9m respectively to accommodate the outbuilding bathroom 
and storage shed, be approved in terms of the provisions of Section 61 of 
the By-Law, subject to the following conditions: 

  
 (a) that the above approval is for the development with the dimensions 

indicated on Plan Number DWG No 2016 REV 00 dated 30 JUNE 
2020 that was submitted with the application; 

   
 (b) that building plans be submitted to the Building Department for 

evaluation and approval, and that all conditions of the Building- and 
Fire Department at that stage, be complied with; 

   
 (c) that the structures comply with the provisions of SANS 10400-A 2016, 

SANS-T:2020 and the By-Law Relating to Community Fire Safety, 
Table 2 SANS-T:2020 – Safety Distances; 

   
 (d) that the structures may not be used for habitable purposes; 
   
 (e) that the relevant conditions of Engineering Services and Telkom, be 

complied with; 
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 (f) that all other applicable development parameters as prescribed in the 
relevant Zoning Scheme, be complied with, and 

   
 (g) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 regarding 
the above conditions of approval. 

 

REASONS FOR RECOMMENDATION 
 

❖ The application has followed due procedure. 
❖ The structures do not impact negatively on the rights of surrounding 

landowners or the character of the surrounding built environment. 
❖ No objections were received. 
❖ The application is regarded as being desirable from a town planning point 

of view. 
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5. PORTION 94 OF FARM HEMEL-EN-AARDE NO. 587, OVERSTRAND 

MUNICIPAL AREA: PROPOSED DEPARTURE AND CONSENT USE: 

MESSRS HIGHWAVE CONSULTANTS ON BEHALF OF HAYGROVE 

HEAVEN (PTY) LTD 

 

RCAL 94/587  
H Olivier  (028) 313 8900 Hermanus Administration 
5 February 2021 

 
Executive Summary 

 
An application was received on 3 March 2020 from Messrs Highwave 
Consultants on behalf of Haygrove Heaven (Pty) Ltd on Portion 94 of farm 
Hemel-en-Aarde No. 587 for the following: 

 
❖ Application in terms of Section 16(2)(o) of the Overstrand Municipality By-

Law on Municipal Land Use Planning, 2015 for a consent use in order to 
erect a transmission tower on the above property, and 

❖ Application in terms of Section 16(2)(b) of the Overstrand Municipality By-
Law on Municipal Land Use Planning, 2015 for a departure to exceed the 
applicable 8m height restriction in order to accommodate the proposed 15m 
high transmission tower. 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(o) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) on 
Portion 94 of Farm Hemel-en-Aarde No 587 for a consent use in order to 
erect a transmission tower on the property, be approved in terms of the 
provisions of Section 61; 

  
2. that the application in terms of Section 16(2)(b) of the By-Law on Portion 94 

of Farm Hemel-en-Aarde No 587 in order to relax the 8m height restriction in 
order to construct a 15m high transmission tower, be approved in terms of 
the provisions of Section 61; 

  

3. that the approvals in 1 and 2 above be subject to the following conditions: 
   
 (a) that this approval only relates to the structures indicated on the final 

plans submitted on 3 February 2021; 
   
 (b) that building plans be submitted to the Building Department, and that 

all conditions set by the Building- and Fire Departments at that stage, 
be complied with; 
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 (c) that all the conditions imposed by Eskom, be complied with; 
   
 (d) that all the conditions in the Services Report, be complied with; 
   
 (e) that all conditions imposed by Telkom, be complied with; 
   
 (f) that the conditions by Cape Nature, be complied with; 
   
 (g) that all the conditions by BGCMA, be complied with, and 
   
 (h) that should the transmission tower becomes defunct, the structures be 

removed to an approved land fill site. 
   
4. that the applicant be notified of their right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with 
regards to the above mentioned approval. 

 
REASONS FOR RECOMMENDATION 

 
❖ All municipal departments support the application. 
❖ No surrounding property owners objected to the application. 
❖ The application will not impact on the character of the area. 
❖ The latice tower will have a limited visual impact due to the location of the 

mountain to its north. 
❖ The improvement of the communication network is of very high 

importance for the Hemel-en-Aarde Valley community, due to safety and 
security concerns, which will now be improved. 
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6. ERF 1309, 5 PERLEMOEN CLOSE, VERMONT, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR DEPARTURE: MESSRS MINNAAR WERKMAN 

ARCHITECTS ON BEHALF OF MA VILJOEN 

 

1309 HVM 
H Olivier  (028) 313 8900 Hermanus Administration 
9 February 2021 

 
Executive Summary 

 
An application has been received on 13 August 2020 from Messrs Minnaar 
Werkman Architects on behalf of MA Viljoen on Erf 1309, Vermont in terms of 
Section 16(2)(b) of the Overstrand Municipality By-Law on Municipal Land Use 
Planning, 2015 for a departure in order to relax the northern lateral building line 
from 2m to 0,9m to accommodate an external staircase leading to the upper 
floor kitchen and to accommodate a steel and latte structure to visually block 
the geyser and heat pump. 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) on Erf 
1309, Vermont for a departure in order to relax the northern lateral building 
line from 2m to 0,9m to accommodate an external staircase leading to the 
upper floor kitchen and to accommodate a steel and latte structure to 
visually block the geyser and heat pump, be approved in terms of the 
provisions of Section 61, subject to the following conditions: 

  
 (a) that this approval only relates to a building line relaxation as indicated 

on plan numbers R1/6, R2/6, R3/6, R4/6, R5/6 and R6/6 dated 21 
August 2020, 8 November 2020 and 20 November 2020; 
 

 (b) that building plans be submitted to the Building Department, and that 
all conditions set by the Building- and Fire Departments at that stage, 
be complied with; 

   
 (c) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme, be complied with; 
   
 (e) that all the conditions in the Services Report, be complied with; 
   
 (f) that all conditions imposed by Telkom, be complied with, and 
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 (g) that all conditions imposed by Eskom, be complied with. 
   
2. that the applicant be notified of their right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above-mentioned approval. 

 
REASONS FOR RECOMMENDATION 

 
❖ Most municipal departments support the application. 
❖ The property is covered by milkwood trees for approximately 50% of its 

area and also have a relatively steep slope, which must be considered to 
be mitigating factors in considering this encroachment. 

❖ This small encroachment would ensure that less environmentally 
sensitive milkwood trees needs to be removed. 

❖ The proposed staircase will not impact the privacy on Erf 1308, Vermont 
and the staircase, geyser, heat pump and steel structure with latte will 
not be visually imposing. 

❖ The application will not have a negative impact on the character of the 
area. 

❖ No objections were received from surrounding property owners. 
❖ The application is desirable. 
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7. FARM NO. 905, HEMEL EN AARDE VALLEY, DIVISION OF CALEDON: 

APPLICATION FOR CONSENT USE, DEPARTURE AND RIGHT OF WAY 

SERVITUDE: MESSRS PLAN ACTIVE ON BEHALF OF HERMANUS 

ABERDEEN 44 (PTY) LTD 

 
RCAL Farm No. 905 
H van der Stoep (028) 313 8900 Hermanus Administration 
22 March 2021 

 
Executive Summary 

 
An application has been received on 4 August 2020 from Messrs PlanActive on 
behalf of Hermanus Aberdeen 44 (Pty) Ltd on Farm No. 905, Hermanus for the 
following: 
 

• Consent use in terms of Section 16(2)(o) of the Overstrand Municipality By-
Law on Municipal Land Use Planning, 2015 for an Agricultural Industry to 
accommodate a winery, wine tasting facility and wine sales. 

• Departure in terms of Section 16(2)(b) of the Overstrand Municipality By-
Law on Municipal Land Use Planning, 2015 to relax the 30m eastern lateral 
building line as follows to: 
o ±8m and ±14m respectively to accommodate the existing winery; 
o ±20m to accommodate an existing garage; and 
o ±23m to accommodate a portion of the existing manor house. 

• Subdivision in terms of Section 16(2)(d) of the Overstrand Municipality By-
Law on Municipal Land Use Planning, 2015 to create a new right of way 
servitude area in favour of Portion 50 of Farm 587 (Coch-Y-Bondhu). 

• Application in terms of Act 21 of 1940 for proposed development adjacent to 
a road under the jurisdiction of the District Roads Engineer. 

• Application in terms of the Agricultural Land Act, Act 70of 1970 for the 
creation of a right of way servitude. 

 
RESOLVED : 

 
1. that a departure in terms of Section 16(2)(b) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 (By-Law) in order to relax the 
eastern lateral building line from 30m to 23m to accommodate a residential 
dwelling, from 30m to 20m to accommodate a garage and rom 30m to 8m 
and 14 to accommodate a winery, be approved in terms of the provisions of 
Section 61; 
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2. that consent uses in terms of Section 16(2)(o) of the Overstrand Municipality 
By-Law on Municipal Land Use Planning, 2015 for an existing winery, wine 
tasting and wine sales, be approved in terms of the provisions of Section 
61; 

  
3. that the subdivision in terms of Section 16(2)(d) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 to create an 
access right of way, be approved in terms of the provisions of Section 61; 

  
4. that the application in terms of Act 21 of 1940 for proposed development 

adjacent to a road under the jurisdiction of the District Roads Engineer, be 
approved in terms of the provisions of Section 61; 

  
5. that the application in terms of the Agricultural Land Act, Act 70 of 1970 for 

the creation of a right of way servitude, be approved in terms of the 
provisions of Section 61; subject to the following conditions: 

  
6. that the approvals in 1 to 5 above be subject to the following conditions: 
  
 (a) that this approval for consent uses are restricted to an agricultural 

industry (winery) of 391m² and tourism facility (tasting facility) of 33m²; 
   
 (b) that a site development plan be submitted for approval as per the 

Overstrand Zoning Scheme within thirty (30) days of the approval; 
   
 (c) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 

   
 (d) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (f) that all the conditions in the Services Report, be complied with; 
   
 (g) that all conditions of the Department of Transport be adhered to; 
   
 (h) that all conditions of Breede Gouritz Management Catchment Agency 

be adhered to, and 
   
 (i) that the agreement be registered at the Surveyor General and against 

the respective Title Deeds at the Registrar of Deeds. 
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7. that the applicant be notified of its right of appeal in terms of Section 78 of 
the Overstrand Municipality By-Law on Land Use Planning, 2015 with 
regards to the above conditions of approval 

 
REASONS FOR RECOMMENDATION 

 
➢ The land use in in line with the forward planning document. 
➢ The application will not influence any environmental and or biodiversity on the 

farm. 
➢ Tourist facility is prevalent in the area and is not to the detriment of the 

character of the area. 
 
 

80



 

81



 

82



 

83



 

84



 

85



 

86



AGENDA of the 
Portfolio Committee : Infrastructure & Planning 
18 May 2021 
(Also the agenda for the Mayoral Committee Meeting : 26 May 2021) 

 
 
8. PORTION 6 OF FARM AFDAKSRIVIER NO 575, FLAGSHIP BUSINESS 

PARK, HAWSTON, OVERSTRAND MUNICIPAL AREA: PROPOSED 

AMENDMENT OF ARCHITECTURAL DESIGN GUIDELINES: MESSRS 

URBAN DYNAMICS SOUTH CAPE ON BEHALF OF AFDAKSRIVIER 

EIENDOMS ONTWIKKELINGS (PTY) LTD 

 
RCAL 6/575  
HAWSTON  
BUSINESS PARK 
H Olivier (028) 313 8900 Hermanus Administration 
8 March 2021 

 
Executive Summary 

 
An application was received on 28 September 2020 from Messrs Urban 
Dunamics on behalf of the property owner in terms of Section 16(2)(f) of the 
Overstrand By-Law on Municipal Land Use Planning, 2015 to amend the 
Architectural Design Guidelines for Flagship Business Park. 

 
RESOLVED : 

 
1. that the application in terms of Section 47 of the Overstrand Municipal By-

Law on Municipal Land Use Planning, 2015 (By-Law) of an application in 
terms of Section 16(2)(j) to amend the Architectural Guidelines of Flagship 
Business Park, be approved in terms of the provisions of Section 61 of the 
By-Law; 

  
2. that a copy of the amended Architechtural Guidelines be submitted to the 

Municipality for record purposes. 
   
3. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above decision. 

 

REASONS FOR RECOMMENDATION 
 

❖ The application has followed due procedure. 
❖ No objections were received from the Building Department, Local 

Heritage Committee or the Engineering Department. 
❖ All municipal departments support the application. 
❖ It is in line with policy documents and the Zoning Scheme. 
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9. PORTION 121 OF THE FARM BAARDSKEERDERSBOS NO. 213, DIVISION 

BREDASDORP, OVERSTRAND MUNICIPAL AREA: PROPOSED CONSENT 

USE: LI FADDEL 

 
GRCAL 121/213 GRBRE 
SW van der Merwe (028) 313 8900 Hermanus Administration 
18 March 2021 

 
Executive Summary 

 
An application was received on 19 February 2020 from LI Faddel, the owner of 
Portion 121 of the Farm Baardskeerdersbos No. 213, Division Bredasdorp, for 
consent use in terms of Section 16(2)(o) of the Overstrand Municipality By-Law 
on Municipal Land Use Planning, 2015 (By-Law) to accommodate and extend 
the existing additional dwelling unit. 

 
RESOLVED : 

 
1. that the application in terms of Section 16(2)(o) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 (By-Law) on Portion 121 of 
the Farm Baardskeerdersbos No. 213, Division Bredasdorp for consent use 
to accommodate and extend the existing additional dwelling unit, be 
approved in terms of the provisions of Section 61 of the By-Law, subject to 
the following conditions: 

  
 (a) that a detailed Site Development Plan (SDP) indicating the location, 

description and areas of all existing and proposed buildings or 
structures, be submitted for approval by the Authorised Official, prior to 
the submission of building plans; 

   
 (b) that a building plan be submitted to the Building Control Department for 

approval and that all requirements of the Building Control and Fire 
Department be adhered to at that stage; 

   
 (c) that all the conditions in the Services Report, be complied with; 
   
 (d) that all the conditions imposed by Eskom and Telkom, be adhered to  
   
 (e) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation, and 
   
 (f) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
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2. that the applicant be notified of its right of appeal in terms of Section 78 of 
the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 

 
REASONS FOR THE APPROVAL 

 
❖ The development is in line with the aims Overstrand SDF. 
❖ All services can be provided on the property to the satisfaction of the 

Municipality. 
❖ Proposed consent uses do not have a negative impact on the character of 

the area or vested rights of adjoining properties. 
❖ The proposal is consistent with the planning principles. 
❖ The proposal adheres to the spatial planning policies for the area. 
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10. REMAINDER ERF 215, LANGE STREET, ZWELIHLE: OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR CONSENT USES: MESSRS WRAP 

ON BEHALF OF THE OVERSTRAND MUNICIPALITY 

 
215 HZW (215/2020) 
H van der Stoep  (028) 313 8900 Hermanus Administration 
13 April 2021 

 
Executive Summary 

 
An application was received on 8 September 2020 from Messrs WRAP on 
behalf of the Overstrand Municipality applicable to Remainder Erf 215, Zwelihle 
for consent uses in terms of Section 16(2)(o) of the Overstrand Municipality 
Amendment By-Law on Municipal Land Use Planning, 2020 By-Law for a place 
of instruction and recreation facilities to allow for a playground for sport 
instruction and recreation for the children of the day care centre on the adjacent 
Erf 1931, Zwelihle (Zwelihle Welfare Society). 

 
RESOLVED : 

 
1. that the application for consent uses in terms of Section 16(2)(o) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 applicable to Remainder Erf 215, Zwelihle, Hermanus for a 
place of instruction and recreation facilities to allow for a playground for 
sport instruction and recreation for the children of the day care centre on the 
adjacent Erf 1931, Zwelihle (Zwelihle Welfare Society), be approved in 
terms of the provisions of Section 61 of the By-Law, subject to the following 
conditions: 

  
 (a) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; and 
   
 (b) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 regarding 
the above conditions of approval. 

 

REASONS FOR RECOMMENDATION 
 

❖ The application has followed due process. 
❖ None of the internal departments or neighbours have any objections. 
❖ The proposal will not negatively impact on the character of the area. 
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11. ERF 243, MEERENBOSCH, OVERSTRAND MUNICIPAL AREA: 

APPLICATION FOR AMENDMENT OF THE CONDITIONS OF AN EXISTING 

APPROVAL AND AMENDMENT OF THE SITE DEVELOPMENT PLAN: 

MESSRS PLAN ACTIVE TOWN AND REGIONAL PLANNERS ON BEHALF 

OF MEERENSEE RESORT LTD 

 
243 HMB 
H Olivier (028) 313 8900 Hermanus Administration 
12 April 2021 

 
Executive Summary 

 
An application was received on 11 June 2020 from Messrs Plan Active Town 
and Regional Planners on behalf of Meerensee Resort Ltd on Erf 243, 
Meerenbosch for an application in terms of Section 48 of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) for the 
following: 

 
❖ Amendment of the conditions of approvals in respect of an existing approval 

dated 2 October 2012 in terms of Section 16(2)(h) of the By-Law to amend 
conditions 1.(a), 1.(d) and 1.(h) which deal with the relevant Private Open 
Space and Site Development Plan (SDP), and  

❖ Amendment of the SDP in terms of Section 16(2)(i) of the By-Law in order 
to accommodate the creation of an additional Private Open Space.  

 
RESOLVED : 

 
1. that the application in terms of Section 47 of the Overstrand Municipality By-

Law on Municipal Land Use Planning, 2015 (By-Law) for the amendment of 
conditions of approval in respect of an existing approval dated 2 October 
2012 in terms of Section 16(2)(h) of the By-Law, being amended as follows: 
 
“1.(a) that a new subdivision plan be submitted in line with the Site 
Development Plan (SDP Meerenbosch dated March 2020) also showing the 
setback line 6,5m above sea level, which setback must be determined by a 
qualified land surveyor.” 
 
“1.(d) that the Private Open Space indicated as Portion A as indicated on 
the SDP Meerenbosch dated March 2020 be transferred to the Middelvlei 
Master Home Owners Association.” 
 
“1.(h) that all newly created Private Open Spaces and Private Roads, 
excluding Private Open Space, Portion A (as indicated on the SDP 
Meerenbosch dated March 2020) and the private road created over the 
existing servitude road (see SDP Meerenbosch 2020), be transferred into 
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the name of the new Home Owners Association (Middelbosch).” 
 
be approved in terms of the provisions of Section 61; 

  
2. that the amendment of the Site Development Plan in terms of Section 

16(2)(i) of the By-Law in order to accommodate the creation of an additional 
private open space, be approved in terms of the provisions of Section 61; 

  
3. that the approvals in 1 and 2 above be subject to the following conditions: 
   
 (a) that all the conditions in the Services Report, be complied with; 
   
 (b) that the sand track from the servitude road in the development to the 

refuse storage area be upgraded to a gravel road, to the satisfaction of 
the Manager: Waste Management Branch; 

   
 (c) that all the other conditions in the original approval dated 2 October 

2012, be complied with; 
   
 (d) that this is not an approval in terms of any other legislation. 
   
4. that the applicant be notified of their right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2016 with regard 
to the above decision. 

 
REASONS FOR RECOMMENDATION 

 
❖ The application is only to accommodate an existing situation. 
❖ The application will ensure that the existing refuse storage area can be 

transferred into the name of the MHOA, which will manage and maintain 
this area. 

❖ No new services are required. 
❖ No objections were received. 
❖ No additional impact on the character of the area or surrounding 

neighbours. 
❖ The application is desirable. 
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12. ERF 1142, SCHOOL STREET, HAWSTON, OVERSTRAND MUNICIPAL 

AREA: PROPOSED SUBDIVISION AND DEPARTURE: MESSRS 

GEOMATICS ON BEHALF OF HERMANUS CHILD AND FAMILY WELFARE 

SOCIETY 

 
1142 HHW 
H Olivier (028) 313 8900 Hermanus Administration 
15 April 2020 

 
Executive Summary 

 
Applications was received on 22 February 2021 from Messrs Geomatics on 
behalf of the landowner on Erf 1142, Hawston for the following: 

 
❖ subdivision in terms of Section 16(2)(d) of the Overstrand Municipality 

Amended By-Law on Municipal Land Use Planning, 2020 of Erf 1142, 
Hawston into two (2) portions, namely Portion A (±1382m²) and a 
Remainder (±1000m²). 

❖ departure in terms of Section 16(2)(b) of the above-mentioned By-Law to 
relax the rear building line applicable to the Remainder from 5m to 1,5m. 

 
RESOLVED : 

 
1. that the subdivision in terms of Section 16(2)(d) of the Overstrand 

Municipality Amended By-Law on Municipal Land Use Planning, 2020 (By-
Law) of Erf 1142, Hawston into two (2) portions, namely Portion A 
(±1387m²), and Remainder (±1000m²), be approved in terms of the 
provisions of Section 61 of the By-Law; 

  
2. that the departure in terms of Section 16(2)(b) of the By-Law on Erf 1142, 

Hawston to relax the rear building line applicable to the Remainder from 5m 
to 1,5m to accommodate the existing crèche, be approved in terms of the 
provisions of Section 61 of the By-Law; 

  
3. that the approvals in points 1 and 2 above be subject to the following 

conditions: 
  
 (a) that this approval is only for the subdivision as indicated on Plan 

Number H11425 dated Nov.2020, submitted with the application; 
   
 (b) that building plans be submitted for all new buildings to the Building 

Department for approval, and that all conditions of the Building and the 
Fire Department be complied with at that stage; 
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 (c) that this approval does not absolve the applicant from compliance with 
any other relevant legislation; 

   
 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (e) that all the conditions in the Services Report, be complied with. 
   
4. that the applicant be notified of their right of appeal in terms of Section 78 of 

the Overstrand Municipality Amended By-Law on Land Use Planning, 2020 
with regard to the above conditions of approval. 

 
REASONS FOR RECOMMENDATION 

 
❖ The application has followed due procedure. 
❖ No new municipal services will be needed. 
❖ The proposed subdivision is in line with Policy Plans. 
❖ The size of the two (2) new erven will still be functional for community 

purposes. 
❖ All relevant state and municipal departments support the application. 
❖ No negative impact on the character of the area. 
❖ No objections were received. 
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13. ERVEN 942 & 943, 69 & 71 DREYER STREET, STANFORD: APPLICATION 

FOR AMENDMENT OF APPROVAL CONDITIONS: MESSRS WRAP 

PROJECT OFFICE ON BEHALF OF HENQUE 3030 CC 

 
942 & 943 SSN (3248) 
P Roux (028) 313 8900 Hermanus Administration 
8 April 2021 

 
Executive Summary 

 
An application was received on 1 February 2021 in terms of Section 16 (2)(h) of 
the Overstrand Municipality Amendment By-Law Land Use Planning 2020 (By-
Law), for the amendment of approval conditions as listed in the approval letter 
dated 14 August 2020. 

 
RESOLVED : 

 
1. that the application in terms of Section 16(2)(h) of the Overstrand 

Municipality Amendment By-law on Land Use Planning, 2020 (By-law) for 
the amendment of approval conditions as listed in the approval letter dated 
14 August 2020, be approved in terms of the provisions of Section 61 of the 
By-Law, subject to the following condition: 

  
 (a) that the decision taken by the MPT on 4 August 2020 remains 

unchanged and that the approval is only for the amendment of the 
approval conditions as listed below: 
 
“3.5.(b) that an updated Site Development Plan be submitted for 
approval by the Senior Manager: Town and Spatial Planning and 
Senior Manager: Engineering Services within thirty (30) days ten (10) 
years of the decision date;” 
 
“3.5.(g) that a building plan be submitted to the Building Control 
Department for approval within a period of sixty (60) days ten (10) 
years from the decision date and that all requirements of the Building 
Control and Fire Department be adhered to at that stage;” 

   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above decision. 
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REASONS FOR RECOMMENDATION 
 

• Due to the current economic climate it is crucial to promote economic 
development in demarcated areas and to foster the development rights as 
opposed to forgo the rights due to unattainable timeframes. 

• The conditions imposed will remain unchanged and the property owner will 
still be required to submit an updated Site Development Plan for approval 
by the Senior Manager: Town and Spatial Planning and Senior Manager: 
Engineering Services, together with building plans prior to the 
development of the property. 

• The adjusted timeframes will allow for ample time to acquire investors to 
develop the properties. 

• The adjusted timeframes will not impact the merits of the decision taken by 
the MPT (3 August 2020) and the Council (25 November 2020). 
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Municipal Planning Tribunal 

 
1. ERF 4177, 2 LAGOON DRIVE, ONRUSTRIVIER, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR AMENDMENT OF THE CONDITIONS OF AN 

EXISTING APPROVAL AND AMENDMENT OF THE SITE DEVELOPMENT 

PLAN: MESSRS PLAN ACTIVE TOWN AND REGIONAL PLANNERS ON 

BEHALF OF LA & RM VAN DYK 

 
4177 HON (3498/2019) 
H Olivier (028) 313 8900 Hermanus Administration 
9 December 2020 

 

Executive Summary 
 

An application was received on 8 November 2019 from Messrs Plan Active 
Town and Regional Planners on behalf on LA and RM van Dyk on Erf 4177, 
Onrustrivier for an application in terms of Section 48 of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) for the 
following: 

 
❖ Amendmend of the conditions of approvals in respect of an existing 

approval in terms of Section 16(2)(h) of the By-Law, which restricts the 
subject property to be used for an art gallery and residential component 
only to now also use the property for office use and the residential 
component, and  

❖ Amendment of the Site Development Plan in terms of Section 16(2)(i) of the 
By-Law in order to accommodate additional land uses.  

 
The application will enable the applicant to allow for additional land uses on the 
property other than an art gallery and residential component. 

 
RESOLVED: 

 
1. that the application in terms of Section 47 of the Overstrand Municipality By-

Law on Municipal Land Use Planning, 2015 (By-Law) for the following: 
 
amendmend of the conditions of approvals in respect of an existing approval 
in terms of Section 16(2)(h) of the By-Law that restricts the subject property 
to be used for an art gallery and residential component only to enable the 
property also to be used for office purposes on ground floor level, and  
amendment of the Site Development Plan in terms of Section 16(2)(i) of the 
By-Law in order to accommodate additional land uses.  
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be approved in terms of Section 61 and subject to the following conditions: 
  
 (a) that the area of the building of 149m2 (GLA) on ground floor level be 

limited for land uses for art gallery purposes and professional/clerical 
purposes (estate agency, doctor’s surgery, etc.) only; 

   
 (b) that the parking area off Lagoon Drive be amended to only provide for 

two (2) reserved parking bays to the satisfaction of the Engineering and 
Operational Branches; 

   
 (c) that a revised Site Development Plan be submitted stipulating the 

limited land uses in 1(a) above and showing the amended parking 
layout for the parking area off Lagoon Drive as stipulated in condition 
1(b) above, to the satisfaction of the Senior Manager: Town- and 
Spatial Planning; 

   
 (d) that all the conditions in the Services Report be complied with;  and 
   
 (e) that signage be limited next to Lagoon Drive to only signage above the 

front door entrance facing Lagoon Drive, and such signage and any 
signage to be placed next to Van Blommestein Street must be applied 
for and comply with the Signage By-Law. 

   
2. that the applicant and objectors be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 
2015 with regard to the above conditions of approval. 

 
REASONS FOR RESOLUTION: 

 
❖ Office purposes allow for example security company offices, banks, port 

office, etc. which could have a much greater impact on the surrounding 
area due to influx of people and operating hours.  By limiting the uses to 
art gallery and professional/clerical purposes (estate agency, doctors 
surgery, etc.) the impact on the residential area next to Lagoon Drive can 
be limited. 

❖ The recommended alteration of the existing parking off Lagoon Drive 
would help limit the traffic impact and improve the traffic safety in Lagoon 
Drive. 

❖ The proposed new land uses will not have a greater impact on traffic and 
parking requirements, and with the minor mitigation measures the traffic 
safety concern in Lagoon Drive can be addressed. 

❖ The area utilised for business purposes (149m2 GLA) will not be increased. 
❖ The new proposed land uses would not have a greater impact on the 

residential character of Lagoon Drive, and with some mitigation measures, 
visual impact can be limited. 

❖ The objections do not prove the application to be undesirable. 

151



AGENDA of the 
Portfolio Committee : Infrastructure & Planning 
18 May 2021 
(Also the agenda for the Mayoral Committee Meeting : 26 May 2021) 

 
 

❖ The proposal is in line with the Planning Principles in that the property can 
be used more efficiently and will have more spatial resilience. 
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2. ERF 4468, 4 CHANTECLAIRE CLOSE, ONRUSTRIVIER, OVERSTRAND 

MUNICIPAL AREA: PROPOSED SUBDIVISION: MESSRS INTERACTIVE 

TOWN & REGIONAL PLANNING ON BEHALF OF RI SPARKHAM 

 
4468 HON (3426/2019) 
H Olivier (028) 313 8900 Hermanus Administration 
17 November 2020 

 
EXECUTIVE SUMMARY 

 
An application was received on 18 October 2019 from Messrs Interactive Town 
& Regional Planning on behalf of RI Sparkham on Erf 4468, Onrustrivier in 
terms of Section 16(2)(d) of the Overstrand Municipality By-Law on Municipal 
Land Use Planning, 2015 to subdivide Erf 4468, Onrustrivier into two (2) 
portions, namely 731m² and 730m² in extent respectively. 

 
RESOLVED: 

 
1. that the subdivision in terms of Section 16(2)(d) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) of 
Erf 4468, Onrustrivier into two (2) portions, namely 730m² and 731m² 
respectively not be approved;  and 

  
2. that the applicant be notified of his/her right of appeal in terms of Section 78 

of the Overstrand Municipality By-Law on Land Use Planning, 2015 with 
regard to the above conditions of approval. 

 
REASONS FOR THE RESOLUTION: 

 
❖ The proposal is not in line with the GMS, 2010 as it falls in a Mountain 

Management Zone and Mountain Interface controls where densification 
should not be approved in such zone to protect environmentally sensitive 
mountain side. 

❖ The sizes of the two (2) new proposed erven, namely 730m² and 731m² 
respectively are not in line with the minimum size of 1100m2 and average 
size of 1500m² in the Mountain Interface, and would therefore create 
smaller erven with more buildings with less space between buildings. 

❖ Erven with a size of 730m² and 731m² is not in line with the character of 
residential erven in the Mountain Interface, as directly surrounding erven is 
1 279m² (Erf 4470), 1353m² (Erf 4467), and 1215m² (Erf 4469) in extent, 
and more than 40% smaller than directly surrounding erven. 
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3. ERF 195, 28 CANTERBURY STREET, WESTCLIFF, HERMANUS, 

OVERSTRAND MUNICIPAL AREA: APPLICATION FOR REMOVAL OF 

RESTRICTIVE TITLE DEED CONDITIONS: E & R DE WET 

 
195 HWC (3408) 
S van der Merwe (028) 313 8900 Hermanus Administration 
25 November 2020 

 
EXECUTIVE SUMMARY 

 
An application in terms of Section 16(2)(f) of the Overstrand Municipality By-
Law on Municipal Land Use Planning, 2015 (By-Law) was received on 
21 February 2020 from Messrs Pine Pienaar Professional Town Planner on 
behalf of E and R de Wet for the removal of restrictive title deed conditions 
A.(a), (b), (c) and (d) as contained in Title Deed No. 40504/2017 applicable to 
Erf 195, Hermanus in order to accommodate a second dwelling unit on the 
property, as well as to be in line with the applicable primary rights and 
development rules as contained in the Overstrand Zoning Scheme Regulations. 

 
The restrictive conditions read as follows: 

 
“A. SUBJECT to the following conditions contained in said Deed of Transfer 

No 10699/1942, imposed by the Administrator of the Cape Province in 
approving of the Township being in favour of the registered owner of any 
erf in the Township and subject to amendment and alteration by the 
Administrator under the provisions of Section 18(3) of Ordinance No 33 of 
1934; 

 
(a) That this erf be used for residential purposes only; 
(b) That only one dwelling together with such outbuildings as are 

ordinarily required to be used therewith, be erected on this erf; 
(c) That not more than half the area of this erf be built upon; 
(d) That no building shall be erected nearer than 4,72 meters of any 

street line which forms a boundary of this erf.  No building shall be 
situated within 2,36 meters of the lateral boundary common to any 
adjoining erf.” 

 
RESOLVED: 

 
1. that the application in terms of Section 16(2)(f) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) for 
the removal of restrictive title deed conditions A.(b) and A.(d) as contained 
in Title Deed T40504/2017 applicable to Erf 195, Hermanus, be approved 
in terms of the provisions of Section 61 of the By-Law; 
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2. that the application in terms of Section 16(2)(f) of the By-Law for the 
removal of restrictive title deed conditions A.(a) and A.(c) as contained in 
title Deed T40504/2017 applicable to Erf 195, Hermanus, not be approved 
in terms of the provisions of Section 61 of the By-Law; 

  
3. that, in terms of Section 16(2)(f) of the By-Law, condition A.(a) as 

contained in Title Deed T40504/2017 applicable to Erf 195, Hermanus, be 
amended to read as follows: 
 
“A.(a) That this erf be used for residential purposes only and that only one 
of the two allowable dwelling units on this erf may be rented out for short-
term/self-catering accommodation purposes.” 

  
4. that the decisions in 1 and 3 above be subject to the following conditions: 
  
 (a) that building plans, together with the endorsed Title Deed, be submitted 

to the Building Department within sixty (60) days from the final approval 
of the application and that all requirements of the Building- and Fire 
Department at that stage be complied with - all buildings on the 
property must be in compliance with SANS10400 and the National 
Building Regulations; 

   
 (b) that the approved staff quarters at the rear of the property be changed 

to an outbuilding that is non-habitable; 
   
 (c) that the conditions of Telkom and Engineering Services be complied 

with; 
   
 (d) that the three (3) parking bays indicated on the site plan submitted with 

the application must be provided with a hard surface and must be 
properly demarcated; 

   
 (e) that this approval does not absolve the landowner from compliance 

with any other relevant legislation;  and 
   
 (f) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme, be complied with. 
   
5. that the applicant be notified of his/her right of appeal in terms of Section 78 

of the Overstrand Municipality By-Law on Land Use Planning, 2015 
regarding the decisions in 2 and 3 above, as well as the conditions in 4 
above. 
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REASONS FOR THE RESOLUTION: 
 

REASONS FOR THE APPROVAL OF THE REMOVAL OF CONDITIONS A.(B) 
AND A.(D) 

 
❖ The application has followed due procedure and no objections were 

received from the public. 
❖ The removal of the conditions will have a beneficial financial impact for the 

landowners since it will be able to rent out the second dwelling on a long-
term basis or a short-term basis to tourists that will subsequently have a 
positive impact on the value of the property. 

❖ The removal of condition A.(d) will ensure that the title deed building lines 
will not be infringed upon anymore. 

❖ It is not regarded as being undesirable from a town planning point of view. 
 

REASONS FOR THE REFUSAL OF THE REMOVAL OF CONDITIONS A.(A) 
AND A.(C) AND AMENDMENT OF CONDITION A.(A) 

 
❖ Should condition A.(a) be removed completely it would allow the 

landowners to have a day care centre, guest rooms and home occupation 
as additional use rights in terms of the Zoning Scheme.  The application 
lacks clear proposals regarding the additional rights to be obtained as set 
out in the Zoning Scheme which makes it unfeasible to evaluate the 
overall impacts thereof.  As a result of the afore-said condition A.(a) must 
be amended in the manner as set out in paragraph 3. of the above 
decision to enable the landowners to utilize the second dwelling unit for 
short term accommodation purposes. 

❖ No application to exceed the 50% coverage forms part of the application 
and therefore there is no reason for condition A.(c) to be removed. 
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4. ERF 3941, 266 EIGHTH STREET, VOËLKLIP, HERMANUS, OVERSTRAND 

MUNICIPAL AREA: PROPOSED DEPARTURE: LF BIDEN 

 
3941 HVK (3238) 
P Roux (028) 313 8900 Hermanus Administration 
7 February 2021 

 
EXECUTIVE SUMMARY 

 
An application was received on 26 June 2019 from LF Biden for a departure in 
terms of Section 16(2)(b) of the Overstrand Municipality By-Law on Municipal 
Land Use Planning, 2015 applicable to Erf 3941, Hermanus in order to: 

 
❖ relax the western lateral building lines from 2m to 1,325m and 0,20m 

respectively to accommodate alterations on the ground and first floor; 
❖ relax the rear building line from 2m to 0m in order to accommodate the 

proposed improvements on the building, and 
❖ exceed the permissible height restriction applicable to boundary 

walls/fencing from 2,1m to 2,235m at the highest point. 
 

RESOLVED: 
 

1. that the application in terms of Section 16(2)(b) of the Overstrand 
Municipal By-Law on Municipal Land Use Planning, 2015 (By-Law) 
applicable to Erf 3941, Hermanus a departure to relax the rear building 
line from 2m to 0m in order to accommodate the proposed improvements 
on the building, 
 
not be approved in terms of the provisions of Section 61 of the By-Law; 

  
2. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipal By-Law on Municipal Land Use Planning, 2015 (By-Law) 
applicable to Erf 3941, Hermanus for the following departures: 
 
❖ to relax the western lateral building lines from 2m to 1,325m and 

0,20m respectively to accommodate alterations on the ground floor 
and first floor, and 

❖ to exceed the permissible height restriction applicable to boundary 
walls/fencing from 2,1m to 2,235m at the highest point; 

 
be approved in terms of the provisions of Section 61 of the By-Law, 
subject to the following conditions: 

  
 (a) that this approval only relates to the relaxation of the building lines 

as indicated on Site Plan 2019, Drawing No.: MB-H-100 Rev-C; 
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 (b) that building plans be submitted to the Building Department for 
approval; 

   
 (c) that all the conditions of Telkom be complied with; 
   
 (d) that all the conditions of Fire Services and Engineering Services be 

complied with; 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with;  and 
   
 (f) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation. 
   
3. that the applicant be notified of his/her right of appeal in terms of Section 

78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 
with regards to the above conditions of approval 

 
REASONS FOR THE RESOLUTION: 

 
REASONS FOR APPROVAL 

 

• The conversion of the existing pergola to a covered terrace will have a 
minimal impact on the street scape and adjacent property owners in terms 
of visual impact. 

• The covered terrace on the first floor does not propose any windows 
and/or openings facing directly onto the adjacent property (Erf 3940, 
Hermanus). 

• The boundary wall at its highest point exceeding 2,1m in height will not 
have an impact on the street scape. 

• The proposal will not have a detrimental impact on the character of the 
surrounding area. 

• No objections were received from adjacent property owners. 

• The application has followed due process. 

• The proposal is compliant with the spatial policies of the SDF. 

• The proposal is consistent with the spatial principles as set out in 
SPLUMA and LUPA. 

 
REASONS FOR NON-APPROVAL 

 

• The proposed encroachment of the roof on the northern side of the 
property is tied to the usage and validity of the existing structure 
(bedroom, en-suite and laundry);  

• The conversion of the carport into a garage and then into a bedroom, en-
suite and laundry was never formally approved and was historically only 
indicated as existing structures; 
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• Formal application needs to be done in order to legalise the existing 
encroachments prior to the consideration of the proposed encroachment 
of the rear building line; 

• Comment from the Building Department indicates that the alterations 
made to the carport were never formally approved. 
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