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1. 
TOWN- & SPATIAL PLANNING REPORT WITH REGARD TO APPLICATIONS 
CONSIDERED IN TERMS OF DELEGATED AUTHORITY: MARCH 2019 – APRIL 
2019 
 
15/3/11 
R van Antwerp (028) 313 8039 Hermanus Administration 
12 April 2019 

 
1. Executive Summary 

 
To report on applications disposed of by the Authorised Official in terms of the 
Spatial Land Use Management Act (SPLUMA) during the period from 
21 March 2019 – 12 April 2019. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning 

 
3. Compliance with Strategic Priority 

 
Promotion of tourism, economic and social development 

 
4. Delegated Authority 

 
Executive Mayor 

 
5. Legal Requirements 

 
Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985) 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background 

 
This item serves to inform Council of matters that were disposed of by the 
Authorised Official in terms of SPLUMA and the Municipal Planning Tribunal. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 
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9. Comments from other Departments, Divisions and Administrations 
 

None 
 

10. Annexures 
 

To view, annexures are available at the office of the Senior Manager : Town- 
and Spatial Planning. 

 
RECOMMENDATION:  
 
that cognisance be taken of the town planning applications disposed of by the 
Authorised Official in terms of SPLUMA for the period 21 March 2019 – 12 April 
2019: 
 
Spatial Land Use Management Act (SPLUMA) Approvals 
   
1. Erf 1829, 33 Fourth Street, Voëlklip, Hermanus 25 March 2019 
2. Erf 2175, Pearly Beach (Pearly Beach Resort) 29 March 2019 
3. Erf 2945, 8 Protea Street, Onrustrivier 5 April 2019 
4. Erf 6845, 132 Main Road, Nortcliffe, Hermanus 5 April 2019 
5. Erf 243, 86 Long Street, Sandbaai 5 April 2019 
6. Erf 4989, 54 Dawson Village, Dawson Street, 

Onrustrivier 
5 April 2019 

7. Erf 96, 8 Brunia Street, Sandbaai 5 April 2019 
8. Erf 106, 38 Beach Road, Sandbaai 5 April 2019 

 
Municipal Planning Tribunal  
 
1. Erf 222, 1 Groenewald Street, Gansbaai 28 March 2019 
2. Erven 39, 41 and 42, 108 Kusweg and 241 Piet 

Retief Crescent, Sandbaai 
28 March 2019 

3. Erf 2129, 4 Greeb Road, Betty’s Bay 28 March 2019 
 
 
RESPONSIBLE OFFICIAL : R VAN ANTWERP 
 
TARGET DATE FOR IMPLEMENTATION : 12 JUNE 2019 
 
TARGET DATE TO INFORM APPLICANT : N/A 
 
TARGET DATE TO INFORM OBJECTOR : N/A 
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1. 
TOWN- & SPATIAL PLANNING REPORT WITH REGARD TO APPLICATIONS 
CONSIDERED IN TERMS OF DELEGATED AUTHORITY: MARCH 2019 – APRIL 
2019 
 
15/3/11 
R van Antwerp (028) 313 8039 Hermanus Administration 
12 April 2019 

 
THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
21 MAY 2019, WHICH COMMITTEE SUPPORTED THE RECOMMENDATION 
 
 
RESPONSIBLE OFFICIAL : R VAN ANTWERP 
 
TARGET DATE FOR IMPLEMENTATION : 12 JUNE 2019 
 
TARGET DATE TO INFORM APPLICANT : N/A 
 
TARGET DATE TO INFORM OBJECTOR : N/A 
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Spatial Land Use Management Act (SPLUMA) Approvals 
 

1. ERF 1829, 33 FOURTH STREET, HERMANUS (VOËLKLIP), OVERSTRAND 
MUNICIPAL AREA: APPLICATION FOR DEPARTURE: MESSRS 
PLANACTIVE TOWN AND REGIONAL PLANNERS ON BEHALF OF WA & L 
VAN DER RIET 

 
1829 HVK (3800) 
H Boshoff (028) 313 8900 Hermanus Administration 
12 April 2019 

 
Executive Summary 

 
An application for departure in terms of Section 16(2)(b) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 has been received 
on 10 April 2018 from Messrs PlanActive Town- and Regional Planners on 
behalf of WA & L van der Riet, applicable to Erf 1829, Hermanus in order to: 

 

 relax the eastern lateral building line from 2m to 1,2m and the rear building 
line from 2m to 0m to accommodate the conversion of an approved garage 
to a pool room at ground floor level and an open entertainment area 
consisting of a deck, braai and pergola at first floor level of the pool room; 

 

 to relax the rear building line from 2m to 1,366m to accommodate a portion 
of the illegal open staircase that leads to the above entertainment area; and 

 

 to exceed the 3,5m height restriction applicable to outbuildings over rear- 
and lateral building lines to 3,83m, 5,59m and 5,95m respectively to 
accommodate deck to hand rail height, the roof height of the pergola and 
the chimney of the braai of the open entertainment area above the pool 
room. 

 
RESOLVED : 
 
1. that the objection be noted; 
  
2. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015, 
applicable to Erf 1829, Hermanus (Voëlklip) in order to relax the eastern 
lateral building line from 2m to 1,2m and the rear building line from 2m to 0m 
in order to accommodate the conversion of the approved garage to a pool 
room at ground floor level, be refused in terms of the provisions of Section 
61 of the By-Law and that the building be coverted back to a garage; 
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3. that the application for departure in terms of Section 16(2)(b) of the 
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015, 
applicable to Erf 1829, Hermanus (Voëlklip) in order to relax the rear 
building line from 2m to 1,366m to accommodate a portion of the open 
staircase that leads to the open entertainment area on the roof of the 
structure, and to exceed the 3,5m height restriction applicable to 
outbuildings to 3,83m, 5,59m and 5,95m respectively to accommodate the 
deck to hand rail height, the roof height of the pergola and the chimney of 
the braai of the open entertainment area, be approved in terms of the 
provisions of Section 61 of the By-Law; 

  

4. that, except for the entertainment area, the landowners convert the structure 
back to its original state/use as per the original approved building plans 
thereof (attached as Annexure I), and that the conversion be done within 
sixty (60) days of the final decision of the application, and that the Building 
Department of the Municipality must be approached to determine whether 
new building plans are required for the conversion; 

  
5. that the approvals in paragraph 3. above be subject to the following 

conditions: 
   
 (a) that proper balustrades or walls not exceeding 1m in height must be 

constructed in such a manner that both the rear and eastern building 
lines be maintained; 

   
 (b) that no section of the entertainment area may be enclosed whatsoever; 
   
 (c) that building plans be submitted to the Building Department for 

approval and that any requirements by the building Department and 
Fire Services at the time be complied with; 

   
 (d) that all other requirements as set out in the Zoning Scheme be 

complied with, and 
   
 (e) that the landowners are not excempted from compliance with any other 

applicable legislation. 
  
6. that the applicant as well as the objectors be notified of their respective 

appeal rights in terms of Section 78 of the Overstrand Municipality By-Law 
on Land Use Planning, 2015 with regard to the above decisions. 
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2. ERF 2175, PEARLY BEACH, (PEARLY BEACH RESORT), OVERSTRAND 

MUNICIPAL AREA: PROPOSED DEPARTURE: LJ & EC SMITH 
 

2175 GPB (4217) 
SW vd Merwe (028) 313 8900 Hermanus Administration 
27 March 2019 

 
Executive Summary 

 
To consider an application received on 22 October 2019 from LJ & EC Smith, 
the owners of Erf 2175, Pearly Beach for departure in terms of Section 16(2)(b) 
of the Overstrand By-Law on Municipal Land Use Planning, 2015 in order to 
relax the street building line from 2m to 1,458m and the lateral building line from 
1m to 0,5m. 

 
RESOLVED : 
  
1. that the application for departure on Erf 2175, Pearly Beach in terms of 

Section 16(2)(b) of the Overstrand By-Law on Municipal Land Use Planning, 
2015 in order to relax the street building line from 2m to 1,458m and the 
lateral building line from 1m to 0,5m, be approved in terms of the provisions 
of Section 61 of the By-Law, subject to the following conditions: 

  
 (a) that the approval is only for the departure as indicated on the Site Plan 

as submitted with the application; 
   
 (b) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building – and the Fire 
Department be complied with at that stage; 

   
 (c) that all the conditions in the Services Report, be complied with; 
   
 (d) that the development be in complaince with the approved guidelines, 

and 
   
 (e) that this approval does not absolve the applicant from compliance with 

any other relevant legislation. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 
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3. ERF 2945, 8 PROTEA STREET, ONRUSTRIVIER, OVERSTRAND 

MUNICIPAL AREA: PROPOSED DEPARTURE : MESSRS KOTLOWITZ 

MARAIS ARCHITECTS ON BEHALF OF JJ SNYMAN  

 

2945 HON (4179) 
H Olivier  (028) 313 8900 Hermanus Administration 
14 February 2019 

 
Executive Summary 

 
An application has been received on 19 September 2018 from Messrs Kotlowitz 
Marais Architects on behalf of JJ Snyman on Erf 2945, Onrustrivier for an 
application in terms of Section 16(2)(b) of the Overstrand Municipality By-Law 
on Municipal Land Use Planning, 2015 to relax the 2,1m height restriction for 
boundary walls to 2,7m to accommodate the existing street boundary wall with 
beam and gate. 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 on Erf 2945, 
Onrustrivier in order to relax the 2,1m height restriction for boundary walls to 
2,7m to accommodate the existing street boundary wall with beam and gate 
constructed on the street frontage with Protea Street, Onrustrivier, be 
approved in terms of the provisions of Section 61, subject to the following 
conditions: 

  
 (a) that approval only relates to the walling as indicated on Plan 30872 

dated 18 August 2018, submitted with this application;  
   
 (b) that building plans for the wall and gate be submitted to the Building 

Department for their approval, and that all conditions stipulated by the 
Building Department and Fire Department at that stage, be complied 
with; 

   
 (c) that this is not an approval in terms of any other legislation; 
   
 (d) that the conditions in the Services Report, be complied with, and 
   
 (e) that all the conditions imposed by Telkom, be complied with, and 
   
 (f) that all the conditions imposed by Eskom, be complied with. 
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2. that the applicant and objector be notified of their right of appeal in terms of 
Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 
2015 with regard to the above conditions of approval. 
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4. ERF 6845, 132 MAIN ROAD, NORTHCLIFFE, HERMANUS, OVERSTRAND 

MUNICIPAL AREA: PROPOSED DEPARTURE: MESSRS LUKE 

ARCHITECTS ON BEHALF OF THE BIRKENHEAD BODY CORPORATE 

 
6845 HNC (4182) 
H van der Stoep  (028) 313 8900 Hermanus Administration 
18 March 2019 

 
Executive Summary 

 
An application has been received on 19 September 2018 from Messrs Luke 
Architects on behalf of the Birkenhead Body Corporate on Erf 6845, Northcliffe, 
Hermanus for an application in terms of Section 16(2)(b) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 to relax the 5m 
lateral building line to 0m in order to allow a pergola and gazebo. 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 for a departure 
on Erf 6845, Hermanus (Northcliffe) to relax the street building line from 5m 
to 0m to accommodate a pergola and gazebo, be approved in terms of the 
provisions of Section 61 of the By-Law, subject to the following conditions: 

  
 (a) that this approval is only for the development as indicated on the plan 

submitted by the architect (Plan Number AT/02/1 dated August 2018); 
   
 (b) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (c) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (d) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with, and 

   
 (e) that all the conditions in the Services Report, be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval.” 
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5. ERF 243, 86 L0NG STREET, SANDBAAI, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE DEED 
CONDITIONS AND CONSENT USE: MESSRS PLANACTIVE TOWN & 
REGIONAL PLANNERS ON BEHALF OF HO ERIHIAKPOPE 

 
243 HSB (4046) 
H van der Stoep (028) 313 8900 Hermanus Administration 
12 February 2019 

 
Executive Summary 

 
An application, applicable to Erf 243, Sandbaai, has been received on 14 June 
2018 from Messrs PlanActive Town- & Regional Planners on behalf of HO 
Erihiakpope for the following: 

 
 Removal of restrictive title deed conditions 

 
Application in terms of Section 16.(2)(f) of the Overstrand Municipality By-Law 
on Municipal Land Use Planning, 2015 (By-Law) for the removal of restrictive 
title deed conditions B.2.(a), and (d) as contained in Title Deed T.20389/2018 
applicable to Erf 243, Sandbaai in order to enable the owner to conduct a 
guesthouse from the property, as well as to be in line with the primary rights and 
development rules applicable to single residential properties as set out in the 
Overstrand Zoning Scheme; and 

 
 Consent Use 

 
Application in terms of Section 16.(2)(o) of the By-Law for consent use for a 
guesthouse in order to develop and conduct a five (5) bedroom guesthouse 
from Erf 243, Sandbaai. 

 
RESOLVED : 
 
1. that the application in terms of Section 16.(2)(f) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) for the 
removalal of restrictive title deed conditions B.2.(a), and (d) as contained in 
Title Deed T.20389/2018 applicable to Erf 243, Sandbaai in order to enable 
the owner to conduct a guesthouse from the property, as well as to be in line 
with the primary rights and development rules applicable to single residential 
properties as set out in the Overstrand Zoning Scheme, be approved in 
terms of the provisions of Section 61 of the By-Law; 

  

25



AGENDA of the 
Portfolio Committee : Infrastructure & Planning 
21 May 2019 
(Also the agenda for the Mayoral Committee Meeting : 29 May 2019) 

 
 
 

2. that the application in terms of Section 16.(2)(o) of the By-Law for consent 
use for a guesthouse in order to accommodate a guesthouse with five (5) 
guestrooms on Erf 243, Sandbaai, be approved in terms of the provisions of 
Section 61 of the By-Law; 

  
3. that the above approvals be subject to the following conditions: 
  
 (a) that building plans be submitted to the Building Department for 

approval indicating the five (5) bedrooms, the owner/manager’s 
accommodation, and the parking layout on Erf 243, Sandbaai, and 
that all conditions of the Building – and the Fire Department be 
complied with at that stage – the main dwelling and second dwelling 
must be of the same architechtural style; 

   
 (b) that a maximum of five (5) bedrooms to be let; 
   
 (c) that the owner/manager resides permanently on the premises, and be 

responsible for the proper management of the guest house; 
   
 (d) that the guest house is utilized as such – no self-catering will be 

permitted; 
   
 (e) that no kitchen facilities and/or prep bowls be allowed in the 

guestrooms; 
   
 (f) that no facilities (bar/restaurant or any other) be provided for non-

residents of the accommodation establishment and that these 
facilities only be used by bona-fide guests of the establishment; 

   
 (g) that the selling or serving of liquor will be subject to the owner 

obtaining the necessary Liquor Licence; 
   
 (h) that a minimum of one (1) permanently demarcated parking bay per 

guestroom and two (2) for the owner/manager be practically provided 
within the erf boundaries and that only one (1) access point, not 
exceeding 6m in width, be allowed; 

   
 (i) that the applicable rates and service tariffs, as determined by the 

annual budget is applicable, which tariffs are automatically adjusted in 
terms of the annual budget; 

   
 (j) that the accommodation facility complies with Health and Safety 

Legislation and that this approval will be subject to regular inspections 
by the Fire Control Co-ordinator and the Health Inspector; 

   

26



AGENDA of the 
Portfolio Committee : Infrastructure & Planning 
21 May 2019 
(Also the agenda for the Mayoral Committee Meeting : 29 May 2019) 

 
 

 (k) that only a single non-illuminated sign that complies with the 
Municipal By-Law on Signage, may be displayed on the premises; 

   
 (l) that the guest house be conducted in such a manner that it is not 

found to be detrimental to the peacefulness and amenity of the 
surrounding area; 

   
 (m) that a R918 Certificate of Acceptability must be applied for at the 

Overberg District Municipality; 
   
 (n) that the conditions of Engineering Services, Fire Services and 

Telkom, be complied with; 
   
 (o) that this approval does not absolve the landowner from compliance 

with any other relevant legislation, and 
   
 (p) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme be complied with. 
   
4. that the applicant be notified of its appeal right in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2016 with regard to 
the above conditional approvals. 
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6. ERF 4989, 54 DAWSON VILLAGE, DAWSON STREET, ONRUSTRIVIER, 

OVERSTRAND MUNICIPAL AREA: PROPOSED DEPARTURE: MESSRS 

ENGELBRECHT & SCORGIE ON BEHALF OF HA WOBBE 

 
4989 HON (4251) 
H Olivier  (028) 313 8900 Hermanus Administration 
20 March 2019 

 
Executive Summary 

 
An application has been received on 16 November 2018 from Messrs 
Engelbrecht & Scorgie on behalf of HA Wobbe on Erf 4989, Onrustrivier for an 
application in terms of Section 16(2)(b) of the Overstrand Municipality By-Law 
on Municipal Land Use Planning, 2015 to relax the eastern lateral building line 
from 3m to 2m to accommodate the existing dwelling and the use change of an 
existing balcony to a braai room. 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 for a departure 
on Erf 4989, Onrustrivier to relax the eastern lateral building line from 3m to 
2m to accommodate the existing dwelling and also a use change of a 
balcony in a braai room, be approved in terms of the provisions of Section 
61 of the By-Law, subject to the following conditions: 

  
 (a) that this approval is only for the development as indicated on the plan 

submitted by the architect (Plan Number 4989.10.18 dated 
16/10/2018); 

   
 (b) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (c) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
 (d) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with. 

   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 
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7. ERF 96, 4 BRUNIA STREET, SANDBAAI: PROPOSED REMOVAL OF 

RESTRICTIVE CONDITIONS & DEPARTURES: MESSRS WRAP ON 
BEHALF OF DJ MEIRING AND ME VICTOR 

 
96 HSB (4152) 
H van der Stoep (028) 313 8900 Hermanus Administration 
28 February 2019 

 
Executive Summary 

 
An application has been received on 24 August 2018 from Messrs WRAP on 
behalf of DJ Meiring and ME Victor applicable to Erf 96, Sandbaai for the 
following: 

 
 Application for a removal of restrictive title conditions with reference to 

conditions B.ii.(c) and B.ii.(d) as contained in Title Deed T21588/2007 in 

terms of Section 16(2)(f) of the Overstrand Municipality By-Law on 

Municipal Land Use Planning, 2015 relating to 4,72m street building lines 

and to legalize the existing second dwelling unit on the property. 

 

The restrictive conditions Clauses B.ii.(c) and B.ii.(d) as contained in Title 
Deed T21588/2007 to be removed, read as follows: 

 
“(c) That not more than one dwelling together with the necessary 

outbuildings and accessories be erected on any one of the above 
erven and that not more than one half the area of anyone of the 
above erven be built upon. 

 
(d) That no building shall be erected on the above erf or erven within 

4,72 metres of any boundary line between the said erf or erven and 
any street, road or avenue on which such erf or erven abuts; such 
space may be used as garden, but shall not be built upon.” 

 
 Application for a departure in terms of Section 16(2)(b) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 for the 

following :  

 
o to relax the northern street building line from 4m to 3,6m and the 

western street building line from 4m to 3,6m to accommodate the 
existing main dwelling unit on the property; and 

o to relax the eastern lateral building line from 2m to 1,475m and 0m 
respectively to accommodate the existing second dwelling unit on the 
property and a new garage. 
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RESOLVED : 
 
1. that the application in terms of Section 16(2)(f) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 for the removal 
of restrictive title deed conditions B.ii.(c) and B.ii.(d) as contained in Title 
Deed T21588/2007 applicable to Erf 96, Sandbaai in order to accommodate 
the main dwelling that encroach the 4,72m Piet Retief Crescent street 
building line and to legalize the existing second dwelling unit on the property, 
be approved in terms of the provisions of Section 61 of the By-Law; 

  
2. that the application in terms of Section (16)(2)(b) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 for a departure 
applicable to Erf 96, Sandbaai in order to relax the northern street building 
line from 4m to ±3,6m to accommodate the existing main dwelling unit, as 
well as the eastern lateral building line from 2m to ±1,475m and 0m 
respectively to accommodate the existing second dwelling unit on the 
property and a new garage, be approved in terms of the provisions of 
Section 61 of the By-Law; 

  
3. that the above approvals be subject to the following conditions: 
  
 (a) that this approval is only for the dimensions as indicated on Site 

Development Plan 3.2 (undated) that was submitted with the 
application; 

   
 (b) that building plans be submitted to the Building Department for 

approval and that all conditions of the Building – and the Fire 
Department be complied with at that stage; 

   
 (c) that all the conditions in the Engineering Report and Telkom, be 

complied with; 
   
 (d) that this approval does not absolve the applicant from compliance with 

any other relevant legislation, and 
   
 (e) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme be complied with. 
   
4. that the applicant be notified of its appeal right in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to 
the above conditional approvals. 
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8. ERF 106, 38 BEACH ROAD, SANDBAAI, OVERSTRAND MUNICIPAL AREA: 
APPLICATION FOR THE AMENDMENT OF AN EXISTING CONDITION OF 
APPROVAL: MESSRS WRAP CONSULTANCY ON BEHALF OF THE 
SNYMAN FAMILY TRUST 

 
106 HSB (4005) 
H van der Stoep (028) 313 8900 Hermanus Administration 
22 February 2019 

 
Executive Summary 

 
An application has been received on 18 May 2018 from Messrs WRAP 
Consultancy on behalf of the Snyman Family Trust applicable to Erf 106, 
Sandbaai in terms of Section 16.(2)(h) of the Overstrand Municipality By-Law on 
Land Use Planning, 2015, for the amendment of condition 3.(c) of the decision 
of the Municipal Planning Tribunal taken on 28 March 2018 pertaining to the 
application for the removal of restrictive title deed conditions and consent use 
applicable to the property. 

 
RESOLVED : 
  
1. that the application in terms of Section 16(2)(h) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 applicable to Erf 
106, Sandbaai for the amendment of condition 3.(c) of the decision of the 
Municipal Planning Tribunal taken on 28 March 2018 pertaining to the 
application for the removal of restrictive title deed conditions and consent 
use applicable to the property, be approved in terms of the provisions of 
Section 61 of the By-Law to read as follows: 
 
“3.(c) that the enclosed passage (as per the site development plan 

submitted), be constructed to connect the guestroom at the rear of the 
property with the main dwelling unit – this bedroom may only be utilised 
as a guestroom for guests and the main dwelling unit may have two (2) 
kitchens.” 

  
2. that the approval in 1. above be subject to the following conditions: 
  
 (a) that the rear bedroom area with kitchenette may not be rented out as a 

habitable entity at all or the passage-way be permanently blocked off from the 
main dwelling; 

   
 (b) that building plans be submitted to the Building Department for approval, and 

that all conditions of the Building – and the Fire Department be complied with 
at that stage; 
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 (c) that all the applicable conditions as set out in the decision of 28 March 
2018 of the Municipal Planning Tribunal (attached as Annexure D), still 
applies; 

   
 (d) the applicable conditions as set out in the letters of approval dated 18 

July 2013 and 29 January 2015, still applies; 
   
 (e) that all the conditions in the Engineering Report, be complied with;  
   
 (f) that this approval does not absolve the applicant from compliance with 

any other relevant legislation, and 
   
 (g) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme be complied with. 
   
3. that the applicant be notified of its appeal right in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to 
the above decision. 
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Municipal Planning Tribunal 

 
1. ERF 222, 1 GROENEWALD STREET, GANSBAAI, OVERSTRAND 

MUNICIPAL AREA: REMOVAL OF RESTRICTIVE CONDITIONS AND 
REZONING: MESSRS PRINSLOO ARGITEKTONIESE ONTWERPKANTOOR 
ON BEHALF OF THE STEPHEN JACKIE FAMILY TRUST 

 
222 GGB (3290) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
4 February 2019 

 

Executive Summary 
 

An application has been received on 12 May 2016 from Messrs Prinsloo 
Argitektoniese Ontwerpkantoor on behalf of the Stephen Jackie Family Trust for 
the following: 

 
 Removal of restrictive title conditions with reference to Clauses 3.A(a), 

3.A(b), 3.A(c) and 3.A(d) of Title Deed T59454/2015 applicable to Erf 222, 
Gansbaai in terms of Section 16(2)(f) of the Overstrand Municipality By-
Law on Municipal Land Use Planning, 2015 in order to develop a boutique 
hotel on the property. 

 
The restrictive conditions contained in paragraph 3.A of Title Deed 
T59454/2015 to be removed read as follows: 

 
“(a) That this erf be used for residential purposes only. 
(b) That only one dwelling together with such outbuildings as are 

ordinarily required to be used therewith be erected on this erf. 
(c) That no more than one-half of the area of this erf be built upon. 
(d) That no building or structure or any portion thereof, except boundary 

walls and fences, shall be erected nearer than 4,72 metres to the 
street line which forms a boundary of this erf.  No such building or 
structure shall be situated within 1,57 metres of the lateral boundary 
common to any adjoining erf.” 

 
 Rezoning in terms of Section 16(2)(a) of the Overstrand Municipality By-

Law on Municipal Land Use Planning, 2015 from Residential Zone 1: 
Single Residential (SR1) to Business Zone 2: General Business (B2), Bulk 
Zone 2 in order to develop a boutique hotel on the property 

 
RESOLVED : 
  
1. that the objections be noted; 
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2. that the application in terms of Section 16(2)(f) of the Overstrand Municipal 
Land Use Planning By-Law, 2015 for the removal of restrictive conditions 
3.A(a), 3.A(b), 3.A(c) and 3.A(d) of Title Deed T59454/2015 applicable to Erf 
222, Gansbaai in order to develop a boutique hotel, be approved; 

  
3. that the application in terms of Section 16(2)(a) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 for rezoning from Residential 
Zone 1: Single Residential (SR1) to Business Zone 2: General Business (B2), 
Bulk Zone 2 in order to develop a boutique hotel on the property, be 
approved; 

  
4. that the approval in paragraphs 2 and 3 above be subject to the following 

conditions: 
  
 (a) that the development be restricted to a boutique hotel and restaurant; 
   
 (b) that prior to commencement of the development a detailed Site 

Development Plan be submitted in accordance with the requirements 
of the Zoning Scheme Regulations for approval by the Authorised 
Official; 

   
 (c) that the development be re-designed to be sympathetic to the local 

vernacular in accordance with a revised Site Development Plan 
demonstrating compliance with the requirements of the Overstrand 
Heritage and Aesthetics Committee; 

   
 (d) that the development of the subject property be limited to two (2) 

storeys, subject to a 8,5m height restriction and 2m set back from the 
street building line applicable to the second floor; 

   
 (e) that the Site Development Plan shall be accompanied by a 

Geotechnical Report demonstrating that the ground conditions is 
suitable for the proposed development; 

   
 (f) that the operation of a place of entertainment, a bar or tavern is not 

permitted; 
   
 (g) that provision be made for on-site parking in accordance with the 

provisions of the Scheme Regulations, in accordance with a detailed 
parking layout to be submitted for approval by the Authorised Official; 

   
 (h) that the display of signage shall comply with the Municipal By-Law 

Relating to Outdoor Advertising and Signage; 
   
 (i) that the selling or serving of liquor be subject to a valid liquor license; 
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 (j) that applicable rates and service tariffs, as determined by the annual 
budget be made applicable, which tariffs are automatically adjusted in 
terms of the annual budget; 

   
 (k) that the boutique hotel complies with Health and Safety Legislation and 

that this approval will be subject to regular inspections by the Fire 
Control Co-ordinator and the Health Inspector; 

   
 (l) that no self-catering rooms will be permitted; 
   
 (m) that a R918 Certificate of Acceptability must be applied for at the 

Overberg District Municipality; 
   
 (n) that all the conditions in the Services Report be complied with; 
   
 (o) that the requirements of Electro-Technical Services, District Health, 

Telkom, Fire Services, Overstrand Heritage and Aesthetics Committee, 
Engineering Services and Heritage Western Cape be adhered to; 

   
 (p) that the operation of the boutique hotel be subject to a valid Business 

License;  
   
 (q) that this approval does not absolve the applicant from compliance with 

any other relevant legislation, and 
   
 (r) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
5. that the applicant and objectors be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 
2015 with regard to the above decisions and conditions of approval. 
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2. ERF 39, 243 PIET RETIEF CRESCENT, ERF 41, 108 KUSWEG AND ERF 42, 

241 PIET RERIEF CRESCENT, SANDBAAI, OVERSTRAND MUNICIPAL 
AREA: REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS, CONSENT 
USE AND DEPARTURE: MESSRS PLANACTIVE TOWN & REGIONAL 
PLANNERS ON BEHALF OF LN & D WESTGARTH-TAYLOR, DA KOTZÉ 
AND JJ WESSELS 

 
39, 41 & 42 HSB (3841) 
H van der Stoep (028) 313 8900 Hermanus Administration 
22 January 2019 

 

Executive Summary 
 

An application applicable to Erven 39, 41 and 42, Sandbaai has been received 
on 6 November 2017 from Messrs Planactive Town & Regional Planners on 
behalf of LN & D Westgarth-Taylor, DA Kotzé and JJ Wessels for the following: 

 
 Removal of restrictive title conditions in terms of Section 16(2)(f) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 for 
the removal of the restrictive conditions C.2.(a) and C.2.(c) as contained in 
Title Deed No. T47662/2005 applicable to Erf 41, Sandbaai in order to 
accommodate a guesthouse with five (5) guestrooms on the property. 

 
The restrictive conditions read as follows: 

 
“(a) That the above erf or erven be used for residential purposes only. 
(c) That not more than one dwelling together with the necessary 

outbuildings and accessories be erected on any one of the above 
erven and that not more than one/half the area of any one of the 
above erven be built upon.” 

 
 Removal of restrictive title conditions in terms of Section 16(2)(f) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 for 
the removal of the restrictive conditions B.2.(a), B.2.(c) and B.2.(d) as 
contained in Title Deed No. T43101/2017 applicable to Erf 39, Sandbaai in 
order to accommodate six (6) parking bays on the property for the 
proposed guesthouse on Erf 41, Sandbaai. 

 
The restrictive conditions reads as follows: 

 
“(a) That the above erf or erven be used for residential purposes only. 
(c) That not more than one dwelling together with the necessary 

outbuildings and accessories be erected on any one of the above 
erven and that not more than half the area of any one of the above 
erven be built upon. 
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(d) That no building shall be erected on the above erf or erven within 
4,72 metres of any boundary wall between the said erf or erven and 
any street, road or avenue on which such erf or erven abuts; such 
space may be used as gardens but shall not be built upon.” 

 Consent use in terms of Section 16(2)(o) of the Overstrand Municipality 
By-Law on Land Use Planning, 2015 for a guesthouse in order to 
accommodate a guesthouse with five (5) guestrooms on Erf 41, Sandbaai. 

 
 Departure in terms of Section 16(2)(b) of the Overstrand Municipality By-

Law on Municipal Land Use Planning, 2015 from the primary rights 
applicable to Erf 39, Sandbaai in order to accommodate the above-
mentioned six (6) parking bays on the property. 

 
RESOLVED : 
  
1. that the application in terms of Section 16.(2)(f) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) for the 
removal of the restrictive title deed conditions C.2.(a) and C.2.(c) as 
contained in Title Deed No. T47662/2005 applicable to Erf 41, Sandbaai in 
order to accommodate a guesthouse with five (5) guestrooms on the 
property, be approved in terms of the provisions of Section 61 of the By-
Law; 

  
2. that the application in terms of Section 16.(2)(o) of the By-Law for consent 

use for a guesthouse in order to accommodate a guesthouse with five (5) 
guestrooms on Erf 41, Sandbaai, be approved in terms of the provisions of 
Section 61 of the By-Law; 

  
3. that the application in terms of Section 16.(2)(f) for the removal of restrictive 

title deed conditions B.2.(a) and (c) as contained in Title Deed T43101/2017 
applicable to Erf 39, Sandbaai in order to accommodate a parking area on 
the property for the guesthouse on Erf 41, Sandbaai as well as to be in line 
with the primary rights and development parameters applicable to single 
residential properties as set out in the Overstrand Zoning Scheme, be 
refused in terms of the provisions of Section 61 of the By-Law; 

  
4. that condition B.2.(a) as contained in Title Deed T43101/2017 applicable to 

Erf 39, Sandbaai, be amended to read as follows: 
 
“That the above erf be used for single residential and parking purposes 
only.” 
 

  
5. that the application in terms of Section 16.(2)(f) for the removal of restrictive 

title deed condition B.2.(d) as contained in Title Deed T43101/2017 
applicable to Erf 39, Sandbaai in order to be in line with the development 
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parameters applicable to single residential erven as set out in the 
Overstrand Rezoning Scheme, be approved in terms of the provisions of 
Section 61 of the By-Law; 

  
6. that the application in terms of Section 16.(2)(b) of the By-Law for departure 

in order to deviate from the primary rights applicable to Erf 39, Sandbaai in 
order to accommodate the above-mentioned parking area on the property, 
be approved in terms of the provisions of Section 61 of the By-Law; 

  
7. that the approvals in points 1, 2, 5 and 6 above be approved subject to the 

following conditions: 
  
 (a) that a revised layout plan be submitted for approval by the Authorised 

Official of the Municipality, which plan must indicate the five (5) 
guestrooms, manager’s/owner’s accommodation, seven (7) parking 
bays on Erf 39, Sandbaai and one (1) parking bay (garage) on Erf 41, 
Sandbaai as well as the servitude areas; 

   
 (b) that the parking area on Erf 39, Sandbaai be surveyed and that the 

surveyed area be registered against the Title Deed of Erf 39, 
Sandbaai as parking in favour of Erf 41, Sandbaai by means of 
notarial tie for as long as the guesthouse is in operation; 

   
 (c) that the dominant use of the remaining extent of Erf 39, Sandbaai 

must still be for single residential purposes; 
   
 (d) that the right of way area over Erf 42, Sandbaai be registered prior to 

the guesthouse being operated and that proof of such registration be 
submitted to the Municipality for its records; 

   
 (e) that a maximum of five (5) bedrooms be let to guests/tourists from the 

dwelling on Erf 41, Sandbaai; 
   
 (f) that building plans be submitted to the Building Department for 

approval and that all conditions of the Building – and the Fire 
Department be complied with at that stage; 

   
 (g) that the owner/manager resides permanently on the premises, and be 

responsible for the proper management of the guest house; 
   
 (h) that the guest house is utilised as such – no self-catering will be 

permitted; 
   
 (i) that no kitchen facilities and/or prep bowls be allowed in the 

guestrooms; 
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 (j) that no facilities (bar/restaurant or any other) be provided for non-
residents of the accommodation establishment and that these 
facilities only be used by bona-fide guests of the establishment; 

   
 (k) that the selling or serving of liquor on Erf 41, Sandbaai will be subject 

to the owners obtaining the necessary Liquor Licence; 
   
 (l) that a minimum of one (1) permanently demarcated parking bay per 

guestroom and two (2) for the owner/manager be provided within the 
erf boundaries of Erven 39 and 41, Sandbaai; 

   
 (m) that the applicable rates and service tariffs, as determined by the 

annual budget is applicable, which tariffs are automatically adjusted in 
terms of the annual budget; 

   
 (n) that the accommodation facility complies with Health and Safety 

Legislation and that this approval will be subject to regular inspections 
by the Fire Control Co-ordinator and the Health Inspector; 

   
 (o) that only a single non-illuminated sign that complies with the 

Municipal By-Law on Signage, may be displayed on the premises; 
   
 (p) that the guest house be conducted in such a manner that it is not 

found to be detrimental to the peacefulness and amenity of the 
surrounding area; 

   
 (q) that a R918 Certificate of Acceptability must be applied for at the 

Overberg District Municipality; 
   
 (r) that the conditions of Engineering Services, Fire Services and 

Telkom, respectively be complied with; 
   
 (s) that this approval does not absolve the landowners from compliance 

with any other relevant legislation;  and 
   
 (t) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme be complied with. 
   
8. that the applicant be notified of its appeal right in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to 
the above decision. 
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3. ERF 2129, 4 GREEB ROAD, BETTY’S BAY: PROPOSED REMOVAL OF 

RESTRICTIVE CONDITIONS AND DEPARTURE: GJ MAREE ON BEHALF 
OF DEON MAREE FAMILY TRUST 

 
2129 KBB (3911) 
H van der Stoep (028) 313 8900 Hermanus Administration 
5 March 2018 

 
Executive Summary 

 
An application has been received on 24 January 2018 from GJ Maree on behalf 
of the Deon Maree Family Trust on Erf 2129, Betty’s Bay for the following: 

 
 Application for a removal of restrictive title conditions with reference to 

Clauses D.I.(a), D.I.(b) and D.I.(c) of Title Deed T65399/1996 applicable to 
Erf 2129, Betty’s Bay in terms of Section 16(2)(f) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 to 
accommodate a second dwelling unit on the property. 

 
The restrictive conditions Clauses D.I.(a), D.I.(b) and D.I.(c) contained in 
Title Deed T65399/1996 to be removed, read as follows: 

 
“(a) That the erf be used for residential purposes only, but no building 

other that one dwelling, together with such outbuildings as are 
ordinarily required to be used therewith, may be erected on thereon. 

(b) That not more than one-half of the area of this erf be built upon. 
(c) That no building or structure or any portion thereof, except boundary 

walls and fences, shall be erected nearer than 4,72 meters to the 
street line which forms the boundary of this erf.  No such building or 
structure shall be situated within 1,57 metres of the lateral boundary 
common to any adjoining erf.” 

 
 Application for a departure in terms of Section 16(2)(b) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 in order to relax 
the western lateral building line with Erf 2108 from 2m to 0m to 
accommodate a garage and the street building line from 4m to 2,92m to 
accommodate a stoep. 

 
 Application for a departure in terms of Section 16(2)(b) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 in order to 
exceed the 9m restriction of a building on one (1) specific boundary to 
accommodate a security wall and proposed garage. 

 
The application was complete on 4 April 2018. 
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RESOLVED : 
  
1. that the application in terms of Section 16(2)(f) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) for the 
removal of restrictive title conditions Clauses D.I.(a), D.I.(b) and D.I.(c) of 
Title Deed T65399/1996 applicable to Erf 2129, Betty’s Bay, be approved in 
terms of the provisions of Section 61 of the By-Law;  

  
2. that the application in terms of Section 16(2)(b) of the above By-Law on 

Erf 2129, Betty’s Bay for a departure in order to relax the street building line 
from 4,72m and 4m respectively to 2,92,m to accommodate an enclosed 
stoep, be approved in terms of the provisions of Section 61 of the By-Law; 

  
3. that the approval in Points 1 and 2 be subject to the following conditions: 
  
 (a) that the approval for the departure is only for the building line relaxation 

as indicated on Plan Numbers 1/001 Rev 07 dated 23 October 2017, 
(excluding the garage); 

   
 (b) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 

   
 (c) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (d) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation; and 
   
 (e) that all the conditions in the Services Report be complied with. 
  
4. that the application in terms of Section 16(2)(b) of the above By-Law read 

with the Overstrand Zoning Scheme, 2013, Section 16.1 (b)(iii) on Erf 2129, 
Betty’s Bay for a departure in order to exceed the 9m restriction of a building 
on one (1) specific boundary to accommodate a security wall and proposed 
garage, not be approved; 

  
5. that the application in terms of Section 16(2)(b) of the above By-Law on 

Erf 2129, Betty’s Bay for a departure in order to relax the western lateral 
building line with Erf 2108 from 2m to 0m to accommodate a garage and 
water storage tank, not be approved;  and 

  
6. that the applicant and objector be notified of its right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 
2015 with regard to the above decision. 
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