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10. 
ERF 3451, BETTY’S BAY : PROPOSED SUBDIVISION : COR VAN ROOYEN LAND 
SURVEYOR ON BEHALF OF MESSRS CE LIEBENBERG, AD LUCKHOFF AND 
AH LUCKHOFF 
 
3451 KBB (1875) 
H van der Stoep (028) 3138900 Hermanus Administration 
19 April 2016 

 
1. Executive Summary 

 
An application has been received on 22 September 2011 from Messrs. Cor 
van Rooyen Land Surveyor on behalf of the property owners, Messrs CE 
Liebenberg, AD Luckhoff & AH Luckhoff for the subdivision of Erf 3451, De 
Wet Crescent, Betty’s Bay into three residential erven of approximately 
2530m² each and three servitudes, each being 2m wide. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The 
proposed Subdivisional Plan is attached as Annexure B, while the Motivation 
Report from the applicant in support of the proposal is attached as Annexure 
C. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning 

 
3. Compliance with Strategic Priority 

 
Provision of democratic, accountable and ethical governance 

 
4. Delegated Authority 

 
Executive Mayor 

 
5. Legal Requirements 

 
Section 24 of the Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985) 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background 

 
Registered letters were sent to surrounding possibly affected neighbours, and 
thirty one (31) objections were received against the proposal. 
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The application was circulated to all relevant municipal departments.  No 
objections were received. 

 
Discussion 

 
Objections received : 31 persons objected to the application and made use of 
a standard letter with objections.  

 
To limit duplication the objections have been summarized as follows: 

 
1. Erf 3451 is historically part of De Wetsbaai and one of the first 

developments in Betty’s Bay.  The present four (4) erven has historical 
value and three (3) of the residential buildings are more than 80 years 
old. 

 
2. The original four (4) owners indicated that the four (4) units remained 

as one (1) unit for their children.  This is entrenched in an agreement 
between the four (4) owners never to subdivide and sell the property. 

 
3. The decedents of the original parties concerned to adhere to this 

agreement and all other family members bought properties elsewhere 
in order to adhere to this agreement. 

 
4. De Wetsbaai is home to a variety of fynbos and rare frog specie around 

the stream.  The small beach is 100% unpolluted.  It is without public 
amenities and too small to accommodate many people. 

 
5. Family of the De Wetsbaai visit the small beach area regularly and 

sees it as precious and would not like to see it disturbed. 
 

6. It would set a precedent in that owners of the other large erven might in 
future also want to do likewise. 

 
7. Excavation of land for access and for development would be 

detrimental for vegetation in such delicate system. 
 

8. De Wetsbaai is a uniquely balanced ecological system and no large 
scale footprint should be allowed.  The rest is a variety of low lying 
indigenous vegetation partly due to strong winds. 

 
9. The current footprint of the homes in the four (4) large stands is in 

keeping with the harmony of the natural bay land.  There is also the 
threat of the very high seas. 
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Applicant’s response to the objections received 
 

Most of the objections, with the exception of the Kogelberg Branch of the 
Botanical Society of South Africa, were raised by family and/or friends of the 
family.  The objections were submitted as a generic document.  The Title 
Deeds and/or the agreements as per the original owners at no stage did 
prohibit any subdivision.  The conditions as per the agreements, dated 
1925/30, did not prohibit any subdivisions. 

 
The environmental issues mentioned by Kogelberg Branch have been noted 
and the applicant agreed that any statuary requirements will be met. 

 
Town Planner’s response to the objections received 

 
It is clear that there is no restriction placed by the original owners of De 
Wetsbaai with regard to subdivisions of the properties.  The aspect of the 
environmental issues is noted. 

 
Evaluation 

 
The De Wetsbaai development is one (1) of the original developments in 
Betty’s Bay and has been in the family and/or relatives since 1929.  In 1967 
the property was subdivided into four (4) portions and regulated by 
agreements between the original owners. 

 
In terms of the policy documents of the Overstrand Municipality Spatial 
Development Framework, the area is residential with a status quo provision.  
The same status quo is stipulated in terms of the Overstrand Municipal Spatial 
Growth Management Strategy.  In terms of the Betty’s Bay Structure Plan, 
2000 the area falls under Density Zone 7, which had the following restrictions 
of a minimum erf size of 1800m², a second dwelling of 80m², coverage of 30% 
and a floor area ration (FAR) of 0,35.  The Betty’s Bay Structure Plan was 
withdrawn and the Overstrand Zoning Scheme Regulations is applicable. 

 
De Wetsbaai has been established 1929 in terms of Title Deed T1642/1919 
and no restrictive condition pertaining subdivision was mentioned.  During 
1967 the property was subdivided into four (4) portions.  The agreements 
which relates back to 1925, 1930 and 1950 make provision for sale of the 
property to the children and only with the consent of the owners of the 
property.  In this case there are three (3) owners of which each one (1) has 
given its approval for the subdivision.  Thus is the only restriction pertaining 
the application property relates to the selling of the proposed subdivision 
portions to the children only, and not prohibiting the subdivision. 
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The proposed three (3) erven will be 2530m² in extent per erf, which is much 
bigger as was earmarked in terms of the Betty’s Bay Structure Plan.  The 
concern that the other remaining erven may follow the subdivisional route is 
not valid since none of the Title Deeds and/or agreements made any 
reference with regard to the prohibition on subdivisions.  It is clear that the 
original owners wanted to ensure that the properties remain in the family and 
this aspect is still a restrictive condition pertaining to the agreements.  The 
applicant does not dispute the aforementioned condition and will abide by it. 

 
Due to the fact that times have changed and the families got bigger, it is only 
reasonable to expect that single title is preferred due to the financial 
implications in development of the erven and eliminating family feuds with 
regard to contributions to the upkeep of the erven.  It is therefore 
recommended that a Home Owners’ Association be established for the four 
(4) original erven of which all owners must be part of.  A Constitution and 
Development Guidelines be drafted to ensure the development of De 
Wetsbaai in a sustainable and eco-friendly development.  Should the other 
owners not want to be part of such a Home Owners’ Association, it should be 
made clear that should any of the other portions be subdivided, this 
requirement will be made applicable as part of the approval conditions. 

 
The environmental concerns have been addressed in a Basic Assessment, 
which was approved by the Western Cape Government : Environmental 
Affairs and Development Planning.  The Record of Decision was issued 
during September 2015 and only received by this office on 2 March 2016. 

 
Conclusion 

 
The application is recommended for approval for the subdivision of Erf 3451 
into three (3) portions as per the application. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 

 
9. Comments from other Departments, Divisions and Administrations 

 
Engineering Services Department  

 
See Annexure F. 
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Environmental Services 
 

See Annexure G. 
 

Building Control Department 
 

No objection to subdivision. 
 

Fire Department 
 

No comment. 
 

District Health 
 

Supported. 
 

10. Annexures 
 

Annexure A: Locality Plan 
Annexure B: Site Development Plan  
Annexure C: Motivation Report 
Annexure D: Objections received 
Annexure E: Applicant’s response to objections received 
Annexure F: Services Report 
Annexure G: Comment: Environmental Officer (N Green)  
Annexure H: Comment: Eskom 
Annexure I: Comment: Telkom 
Annexure J: Environmental Authorisation received from the Western Cape 

Government : Environmental Affairs & Development Planning 
 

RECOMMENDATION: 
  
1. that, in terms of Section 25 of the Land Use Planning Ordinance, 1985 

(Ordinance 15 of 1985), the application for a subdivision of Erf 3451, 
Betty’s Bay into three (3) residential erven of approximately 2530m² each, 
be approved, subject to the following conditions: 

  
 (a) that this approval only has reference to the Subdivisional Plan, 

Drawing No: 1A dated October 2011, as submitted with the 
application; 

   
 (b) that no new access points be created; 
   
 (c) that a Home Owners’ Association be established for De Wetsbaai 

and if not possible, it is mandatory that Erf 3451 established a Home 
Owners’ Association; 
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 (d) that a right of way servitude be registered for the proposed portions; 
   
 (e) that this approval does not absolve the applicant from compliance 

with any other relevant legislation; 
   
 (f) that all other development parameters as prescribed in the relevant 

Zoning Scheme, be complied with; 
   
 (g) that all the conditions in the Service Report (attached as 

Annexure F), be complied with; 
   
 (h) that all the conditions imposed by Telkom (attached as Annexure H), 

be complied with; 
   
 (i) that all the conditions imposed by Eskom (attached as Annexure I), 

be complied with;  and 
   
 (j) that all the conditions imposed by Environmental Authorisation from 

the Western Cape Government : Environmental Affairs & 
Development Planning (attached as Annexure J), be complied with. 

   
2. that the applicant be notified of its right of appeal in terms of Section 62 of 

the Local Government : Municipal Systems Act No 32 of 2000 with regard 
to the above conditions of approval. 

 
 
RESPONSIBLE OFFICIAL : H VAN DER STOEP 
 
TARGET DATE FOR IMPLEMENTATION : 8 JUNE 2016 
 
TARGET DATE TO INFORM APPLICANT : 8 JUNE 2016 
 
TARGET DATE TO INFORM OBJECTOR : 8 JUNE 2016 
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ERF 3451, BETTY’S BAY : PROPOSED SUBDIVISION : COR VAN ROOYEN LAND 
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THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
17 MAY 2016, WHICH COMMITTEE RECOMMENDED AS FOLLOWS: 
 
RECOMMENDATION: 
  
1. that, in terms of Section 25 of the Land Use Planning Ordinance, 1985 

(Ordinance 15 of 1985), the application for a subdivision of Erf 3451, Betty’s Bay 
into three (3) residential erven of approximately 2530m² each, be approved, 
subject to the following conditions: 

  
 (a) that this approval only has reference to the Subdivisional Plan, Drawing 

No: 1A dated October 2011, as submitted with the application; 
   
 (b) that no new access points be created; 
   
 (c) that a right of way servitude be registered for the proposed portions; 
   
 (d) that this approval does not absolve the applicant from compliance with any 

other relevant legislation; 
   
 (e) that all other development parameters as prescribed in the relevant Zoning 

Scheme, be complied with; 
   
 (f) that all the conditions in the Service Report be complied with; 
   
 (g) that all the conditions imposed by Telkom be complied with; 
   
 (h) that all the conditions imposed by Eskom be complied with;  and 
   
 (i) that all the conditions imposed by Environmental Authorisation from the 

Western Cape Government : Environmental Affairs & Development 
Planning be complied with. 

   

172a



AGENDA of the   
Portfolio Committee : Infrastructure & Planning 
17 May 2016 
(Also the agenda for the Mayoral Committee Meeting : 25 May 2016) 

 
 
 

2. that the applicant be notified of its right of appeal in terms of Section 62 of the 
Local Government : Municipal Systems Act No 32 of 2000 with regard to the 
above conditions of approval. 

 
 
RESPONSIBLE OFFICIAL : H VAN DER STOEP 
 
TARGET DATE FOR IMPLEMENTATION : 8 JUNE 2016 
 
TARGET DATE TO INFORM APPLICANT : 8 JUNE 2016 
 
TARGET DATE TO INFORM OBJECTOR : 8 JUNE 2016 
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