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4. 
ERF 5849, 3 FIFTEENTH AVENUE, KLEINMOND, OVERSTRAND MUNICIPAL 
AREA : PROPOSED DEPARTURE AND TITLE DEED RELAXATION : 
ISW BOONZAAIER 
 
5849 KKM (3070) 
H van der Stoep (028) 313 8900 Hermanus Administration 
15 February 2016 

 
1. Executive Summary 

 
An application has been received on 1 October 2015 from ISW Boonzaaier on 
Erf 5849, Kleinmond for a departure from the relevant Scheme Regulations in 
order to relax the 4m street building line and 2m lateral building line with 
Er 5848 to 0m to accommodate a built structure over the entrance and a higher 
boundary wall on the property concerned. 

 
An application has also been received for a relaxation of the Title Deed 
restriction to relax the street building line from 3,15m to 0m to accommodate a 
built structure over the entrance and a higher boundary wall on the property 
concerned. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The 
proposed Site Development Plan is attached as Annexure B, while the 
Motivation Report from the applicant in support of the proposal is attached as 
Annexure C. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning 

 
3. Compliance with Strategic Priority 

 
Provision of democratic, accountable and ethical governance 

 
4. Delegated Authority 

 
Executive Mayor 

 
5. Legal Requirements 

 
Section 15 of the Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985) 

 
 
 
 

79



AGENDA of the 
Portfolio Committee : Infrastructure and Planning 
17 May 2016 
(Also the agenda for the Mayoral Committee Meeting:  25 May 2016) 

 
 

6. Background/Discussion/Evaluation/Conclusion 
 

Background 
 

Registered letters were sent to surrounding possibly affected neighbours and 
no objections were received. 

 
The application was circulated to all relevant municipal departments.  No 
objections were received. 

 
Discussion/Evaluation 

 
An application has been received for the departure and relaxation of the street 
building and lateral building lines to build an entrance façade on the property.  
The departure of the street building line from 4m to 0m in terms of the 
Overstrand Zoning Scheme, as well as the relaxation of the street building line 
of 3,15 m to 0m and the departure of the lateral building line of 2m to 0m in 
terms of the Overstrand Zoning Scheme Regulations.  The application is 
motivated for a structure e.g. entrance façade to the property.  The applicant 
uses the structure to decorate the erf during the Christmas Season.  
Simultaneously the application also entails the relaxation of the boundary wall 
height of 2,1m in terms of the Overstrand Zoning Scheme Regulations. 

 
The structure is an existing structure, but transgresses the erf boundary.  With 
the application part of the structure that transgresses the erf boundary is to be 
demolished, relocated and built on the erf boundary.  The transgression was 
due to the fact that the applicant built in line with the surrounding erven and not 
realizing that the application erf is set back from the road.  The proposed 
structure will not be roofed and is an open wall with a cross beam.  In 
evaluation of the application, the structure will pose no infringement of the 
surrounding properties’ views and is aesthetically pleasing.  

 
It is noted that the coverage of the existing dwelling is transgressed with 
approved building plans.  Although this aspect does not impede the present 
application, no more roofed structures will be allowed on the property. 

 
Conclusion 

 
The application is recommended for approval. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 
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9. Comments from other Departments, Divisions and Administrations 
 

Engineering Services Department 
 

See Annexure D. 
 

Building Control Department 
 

Application is supported.  To comply with SANS 10400. 
 

Fire Department 
 

No objection. 
 

10. Annexures 
 

Annexure A: Locality Plan 
Annexure B: Site Development Plan 
Annexure C: Motivation 
Annexure D: Services Report 

 
RECOMMENDATION: 
 
1. that the relaxation of the Condition A of Title Deed T52402/1983 on Erf 5849, 

Kleinmond to relax the street building line from 3,15m to 0m to accommodate 
a built structure over the entrance and a higher boundary wall on the property 
concerned, be approved; 

  
2. that, in terms of Section 15 of the Land Use Planning Ordinance, 1985 

(Ordinance 15 of 1985), the application for a departure from the relevant 
Scheme Regulations on Erf 5849, Kleinmond in order to relax the 4m street 
building line and 2m lateral building line with Erf 5848 to 0m to accommodate 
a built structure over the entrance and a higher boundary wall on the property 
concerned, be approved; 

  
3. that the approvals in 1. and 2. above be subject to the following conditions: 
  
 (a) that this approval is only for the relaxation of building lines and existing 

structures indicated on Plan Numbers D.1081.K (1 and 2) dated 
16 September 2015, which was submitted with the application; 

   
 (b) that no more roofed structures be allowed to be built on the property, 

except if the applicant demolish some of the existing structures and 
complies with the 50% coverage of a residential erf; 

   
 (c) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
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 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (e) that building plans be submitted to the Building Control Department for 

approval, and that all conditions of the Building – and Fire Department 
be complied with at that stage; and 

   
 (f) that all the conditions imposed in the Services Report (attached as 

Annexure D), be complied with. 
   
4. that the applicant be notified of its right of appeal in terms of Section 62 of the 

Local Government : Municipal Systems Act No 32 of 2000 with regard to the 
above decision. 

 
 
RESPONSIBLE OFFICIAL : H VAN DER STOEP 
 
TARGET DATE FOR IMPLEMENTATION : 8 JUNE 2016 
 
TARGET DATE TO INFORM APPLICANT : 8 JUNE 2016 
 
TARGET DATE TO INFORM OBJECTOR : N/A 
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4. 
ERF 5849, 3 FIFTEENTH AVENUE, KLEINMOND, OVERSTRAND MUNICIPAL 
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THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
17 MAY 2016, WHICH COMMITTEE SUPPORTED THE RECOMMENDATION 
 
 
RESPONSIBLE OFFICIAL : H VAN DER STOEP 
 
TARGET DATE FOR IMPLEMENTATION : 8 JUNE 2016 
 
TARGET DATE TO INFORM APPLICANT : 8 JUNE 2016 
 
TARGET DATE TO INFORM OBJECTOR : N/A 
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