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4. 
ERF 213, 90 MARAIS STREET, FRANSKRAAL, OVERSTRAND MUNICIPAL 
AREA: APPLICATION FOR DEPARTURE AND RELAXATION OF RESTRICTIVE 
TITLE DEED CONDITION : DT & JM WALLIS 
 
Erf 213 GFK (2706) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
13 April 2015 
 

1. Executive Summary 
 

To consider an application for departure and relaxation of a restrictive title 
deed condition received on 23 September 2014 from the owners of Erf 213, 
Franskraal, DT & JM Wallis, in order to accommodate the existing carport, 
which carport encroaches the 4m street- and 2m lateral building line up to the 
respective property boundaries. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The 
Site Development Plan is attached as Annexure B, and the Motivation Report 
from the applicant in support of the application is attached as Annexure C. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town Planning 

 
3. Compliance with Strategic Priorities 

 
Provision of democratic, accountable and ethical governance 
Promotion of tourism, economic and social development 

 
4. Delegated Authority 

 
Executive Mayor 

 
5. Legal Requirements 

 
· Section 15 of the Land Use Planning Ordinance, 1985 (Ordinance 15 of 

1985) 
· Removal of Restrictions Act, 1967 (Act 84 of 1967) 
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6. Background/Discussion/Evaluation/Conclusion 
 

Background 
 

Erf 213, Franskraal measures 988m² in extent.  The property is developed 
with a part double, part single storey dwelling house and a detached garage.  
The applicant constructed a carport without the necessary statutory 
approvals.  The application comprises the retention of the carport, which 
carport encroaches the street- and lateral building lines up to the respective 
property boundaries. 

 
The Title Deed of the property imposes a 4,72m street- and 1,57m lateral 
building line restriction.  The application therefore also comprises the 
relaxation of restrictive title conditions with regard to the garage extension and 
existing carport. 

 
Discussion 

 
The application was advertised in the prescribed manner.  Mr Roodman, on 
behalf of The Franskraal Ratepayers’ Association objected to the retention of 
the proposal (refer to Annexure D).  The objection is based on the following 
grounds, namely: 

 
“We cannot be seen to set precedents when considering these kind of 
excursions over the normal building limits.  The Council should also see 
that the illegal structure is pulled down.” 

 
In terms of Section 36 of the Land Use Planning Ordinance, each planning 
application should be considered on the basis of its planning merit, i.e 
desirability and impact on vested rights of adjoining properties.  The creation 
of a precedent is thus not considered to be a planning consideration, sufficient 
to justify refusal of planning permission.  Furthermore the Zoning Scheme 
Regulations also contain criteria for carports that encroach building lines.  The 
proposal will therefore be considered in terms of the aforementioned criteria. 

 
The applicant’s response is attached as Annexure E. 

 
Evaluation 

 
The application property is situated south of Marais Street abutting a Public 
Open Space erf, Erf 456, Franskraal.  The carport measures 7,4m wide and 
3,2m high (from natural ground level).  The carport abuts the aforementioned 
Public Open Space erf and is set back at least 5,5m from the road surface. 
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Section 16.1.1(c) of the Zoning Scheme Regulations provides that Council 
may relax the street building line in the case of a carport subject to 
compliance with Section 16.1.2(b) which states the following, namely: 

 
A carport may be erected on the street boundary provided that: 

 
(i) The width of such carport shall not exceed 6,5m; 
(ii) The roof of the carport shall be supported by metal or timber post or 

brick, concrete or masonry pillars; 
(iii) The carport shall not be enclosed on any side expect by: 

- a boundary fence or wall; 
- wall which forms the external wall of a building; or 
- security or automated gate. 
the height of such carport measured from the natural ground level to the 
highest point of the structure over the building line may not exceed 
3,0 m, but the height may increase at a 40° angle away from such 
boundary(roof); and 

(iv) The edges of the roof sheeting must be trimmed with a fascia board not 
less than 150 mm in width. 

 
The carport, the subject of the current application measures 7,4m wide and 
encroach the maximum width applicable to carports with 0,9m and the 3m 
height restriction with 0,2m.  The carport abuts the Public Open Space erf, is 
open on three sides and set back from the road.  The opinion is thus held that 
the retention of the carport would not adversely impact on the vested rights of 
adjoining residential properties provided that the carport remains open on the 
sides.  The subject property is developed with a single garage and a single 
carport to the side of the garage.  It could be argued that the carport is 
reasonably connected to the primary use of the property for single residential 
purposes.  The carport is designed with high quality materials and would not 
detract from the character the area or result in circumstances prejudicial to 
highways and traffic safety and is thus supported from a planning point of 
view. 

 
The relaxation of the restrictive title conditions is supported from a planning 
point of view as the affected adjoining property owners provided letters of 
support. 

 
Conclusion 

 
That the application for departure and relaxation of restrictive title condition be 
supported as per the recommendation below. 

 
7. Financial Implications 

 
None 
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8. Staff Implications 
 

None 
 

9. Comments from other Departments, Divisions and Administrations 
 

Building Department 
 

“No objection.” 
 

Fire Brigade 
 

“In terms of National Building Regulations SANS 10400T: 2011 – A carport 
may not be enclosed on more than two sides.” 

 
10. Annexures 

 
Annexure A: Locality Plan  
Annexure B: Site Development Plan 
Annexure C: Motivation Report 
Annexure D: Objection 
Annexure E: Applicants’ comment on objection 
Annexure F: Comment:  Fire Brigade 

 
RECOMMENDATION: 
  
1. that the objection be noted; 
  
2. that, in terms of the Removal of Restrictions Act, 1967 (Act 84 of 1967) the 

application for the relaxation of restrictive title deed conditions in order to 
relax the 4,72m street- and 1,57m lateral building lines contained in Title 
Deed T13059/2005, be recommended for approval to the Provincial 
Government:  Western Cape; 

  
3. that, in terms of the provisions of Section 15 of the Land Use Planning 

Ordinance, 1985 (Ordinance 15 of 1985) the application for departure in 
order to retain the existing carport, which carport encroach the 4m street- and 
2m lateral building lines up to the respective erf boundaries, be approved, 
subject to the following conditions: 

  
 (a) that the approval in 2. above be subject to the successful relaxation of 

the restrictive title deed conditions in 1. above; 
   
 (b) that this approval only has reference to the relaxation of the building 

lines as indicated on Plan No. 358-008-2013, as submitted with the 
application; 

235



AGENDA of the 
Portfolio Committee : Infrastructure & Planning 
19 May 2015 
(Also the agenda for the Mayoral Committee Meeting : 28 May 2015) 
 
 

   
 (c) that the conditions of the Fire Brigade (Annexure F) be complied with; 
   
 (d) that building plans be submitted to the Building Department for approval; 
   
 (e) that this approval does not absolve the applicant from compliance with 

any other relevant legislation;  and 
   
 (f) that the carport, save for the boundary wall, may not be enclosed. 
   
4. that the applicant/objector be notified of their right of appeal in terms of 

Section 62 of the Local Government : Municipal Systems Act No 32 of 2000 
with regard to the above decision. 

 
 
RESPONSIBLE OFFICIAL : SW VAN DER MERWE 
 
TARGET DATE FOR IMPLEMENTATION : 10 JUNE 2015 
 
TARGET DATE TO INFORM APPLICANT : 10 JUNE 2015 
 
TARGET DATE TO INFORM OBJECTOR : 10 JUNE 2015 
 
 
 

236





 

237



 

238



 

239



 

240



 

241



 

242



 

 

243


	17_ Item 4 (p232-243)_ Infra&Plan_PC_May 2015
	20150520153936922 - Copy (2)



