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1. 
TOWN & SPATIAL PLANNING REPORT WITH REGARD TO APPLICATIONS 
CONSIDERED IN TERMS OF DELEGATED AUTHORITY: JANUARY 2021 – 
FEBRUARY 2021 
 
15/3/11 
R Kuchar  Senior Manager : Town & Spatial Planning 
16 February 2021 (028) 313 8900  

 
1. Executive Summary 

 
To report on applications disposed of by the Authorised Official and Municipal 
Planning Tribunal in terms of the Spatial Land Use Management Act 
(SPLUMA) during the period from 23 January 2021 – 16 February 2021. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning 

 
3. Compliance with Strategic Priority 

 
Promotion of tourism, economic and social development 

 
4. Delegated Authority 

 
Executive Mayor 

 
5. Legal Requirements 

 
Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985) 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background 

 
This item serves to inform Council of matters that were disposed of by the 
Authorised Official in terms of SPLUMA and the Municipal Planning Tribunal. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 
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9. Comments from other Departments, Divisions and Administrations 
 

None 
 

10. Annexures 
 

To view, annexures are available at the office of the Senior Manager : Town- 
and Spatial Planning. 

 
RECOMMENDATION:  
 
that cognisance be taken of the town planning applications disposed of by the 
Authorised Official in terms of SPLUMA for the period 23 January 2021 – 
16 February 2021: 
   
1. Erf 3810, 20 Main Road, Gansbaai 19 January 2021 
2. Erf 4160, 84 Third Avenue, Kleinmond 25 January 2021 
3. Erf 369, 30 Peak Road, Pringle Bay 25 January 2021 
4. Erf 736, 11 Aberdeen Street, Northcliff, Hermanus 25 January 2021 
5. Erf 4239, 42 Adenandea Road, Betty’s Bay 25 January 2021 
6. Erf 2216, 8 Little Swift Close, Vermont 25 January 2021 
7. Erf 5156, Old Main Road, Onrustrivier 25 January 2021 
8. Erf 435, 67 Flying Dutchman Way, Fisherhaven 25 January 2021 
9. Portion Remainder Erf 243 – Site C, Swartdam Road, 

Zwelihle 
9 February 2021 

10. Remainder of Farm 562, Division Caledon 10 February 2021 
11. Erf 1169, 243 Main Road, Eastcliff, Hermanus 10 February 2021 
12. Erf 233, 7 Kus Road, Gansbaai 10 February 2021 
13. Erf 287, 99 Park Street, Gansbaai 10 February 2021 
14. Erf 2580, 3 Clyde Street, Perlemoenbaai, Gansbaai 10 February 2021 
15. Erf 1879, 72 Schneider Street, Franskraal 10 February 2021 
16. Erf 744, 9 Lincoln Street, Franskraal 10 February 2021 
   
that cognisance be taken of the town planning applications disposed of by the 
Municipal Planning Tribunal in terms of SPLUMA that took place on 28 January 
2021: 
 
1. Erf 787, 15 Cove Street, De Kelders 28 January 2021 
2. Erf 708, 9 Front Street, De Kelders 28 January 2021 
3. Erf 13, 22 Hoop Street, Gansbaai 28 January 2021 
4. Erf 852, 23 Angelier Street, Gansbaai 28 January 2021 
5. Erf 418, 30 Flower Street, Westcliff, Hermanus 28 January 2021 
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RESPONSIBLE OFFICIAL : R VAN ANTWERP 
 
TARGET DATE FOR IMPLEMENTATION : 14 APRIL 2021 
 
TARGET DATE TO INFORM APPLICANT : N/A 
 
TARGET DATE TO INFORM OBJECTOR : N/A 
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1. 
TOWN & SPATIAL PLANNING REPORT WITH REGARD TO APPLICATIONS 
CONSIDERED IN TERMS OF DELEGATED AUTHORITY: JANUARY 2021 – 
FEBRUARY 2021 
 
15/3/11 
R Kuchar  Senior Manager : Town & Spatial Planning 
16 February 2021 (028) 313 8900  

 
THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
23 MARCH 2021, WHICH COMMITTEE SUPPORTED THE RECOMMENDATION 
 
 
RESPONSIBLE OFFICIAL : R VAN ANTWERP 
 
TARGET DATE FOR IMPLEMENTATION : 14 APRIL 2021 
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Spatial Land Use Management Act (SPLUMA) Approvals 
 

1. ERF 3810, 20 MAIN ROAD, GANSBAAI, OVERSTRAND MUNICIPAL AREA: 
APPLICATION FOR DEPARTURE: HA VAN ZYL ON BEHALF OF 
NEDERDUITSE GEREFORMEERDE KERK GANSBAAI 

 
3810 GGB 
SW van der Merwe (028) 313 8900 Hermanus Administration 
8 December 2020 

 
Executive Summary 

 
An application was received on 16 March 2020 from HA van Zyl on behalf of the 
Nederduitse Gereformeerde Kerk Gansbaai applicable to Erf 3810, Gansbaai 
for departure in terms of Section 16(2)(b) of the Overstrand Municipality By-law 
on Municipal Land Use Planning, 2015 to encroach the southern lateral building 
line from 5m to 1,98m to accommodate a proposed canopy. 

 
RESOLVED : 
  
1. that in terms of Section 16(2)(b) of the By-Law, the application for departure 

to relax the southern lateral building line from 5m to 1,98m to accommodate 
a proposed canopy, be approved in terms of the provisions of Section 61 of 
the By-Law subject to the following conditions: 

  
 (a) that the approvals are for the development as indicated on Drawing No. 

02/NG/18 dated 20 September 2018 submitted with the application; 
   
 (b) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 

   
 (c) that all the conditions in the Services Report and Telkom, be complied 

with; 
   
 (d) that the approvals do not absolve the applicant from compliance with 

any other relevant legislation, and 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with 
regards to the approval in paragraph 2 above. 
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REASONS FOR RECOMMENDATION 
 

❖ The proposal is in line with the character of the area. 
❖ The proposal will not adversely impact vested rights of adjoining property 

owners 
❖ The application has followed due procedure. 
❖ None of the internal departments have any objection. 
❖ The proposal is compliant with the spatial policies contained in the SDF. 
❖ The proposal is constant with the spatial principles as set out in SPLUMA 

and LUPA. 
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2. ERF 4160, 84 THIRD AVENUE, KLEINMOND, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR DEPARTURE: E BASSON 

 
4160 KKM (3599/2020) 
H van der Stoep (028) 313 8900 Hermanus Administration 
6 November 2020 

 
Executive Summary 

 
An application was received on 12 February 2020 from E Basson for a 
departure in terms of Section 16(2)(b) of the Overstrand Municipality By-Law on 
Municipal Land Use Planning, 2015 on Erf 4160, Kleinmond to relax the rear 
building line from 2m to 1,57m and the lateral building line from 2m to 1,57m to 
accommodate the usage change of the existing double garage into a proposed 
second dwelling unit. 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(b) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 for a departure on Erf 4160, 
Kleinmond in order to relax the rear building line from 2m to 1,57m and the 
lateral building line from 2m to 1,57m to accommodate the usage change 
of the existing double garage into a proposed second dwelling unit, 
be approved in terms of the provisions of Section 61 of the By-Law, 
subject to the following conditions: 

  
 (a) that this approval is only for the development as indicated on the plan 

numbers 2019-011 (004 and 005) dated 9 February 2020, as 
submitted with the application,  

   
 (b) that no further transgression over the building lines will be allowed, 

except that is sanctioned by the Overstrand Zoning Scheme; 
   
 (c) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 

   
 (d) that this approval does not absolve the applicant from compliance 

with any other relevant legislation; 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
 (f) that all the conditions in the Services Report, be complied with. 
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2. that the applicant be notified of its right of appeal in terms of Section 78 of 
the Overstrand Municipality By-Law on Land Use Planning, 2015 with 
regard to the above decision. 

 
REASONS FOR RECOMMENDATION 

 
❖ The garage is situated on the previous 1,5m lateral building line and the 

structure is in existence. 
❖ The conversion will not impede on any neighbours – no objections have 

been received in this regard. 
❖ It is in line with the majority of buildings in the residential areas of 

Kleinmond. 
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3. ERF 369, 30 PEAK ROAD, PRINGLE BAY, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR DEPARTURE: MADWANA TRADING 2 (PTY) 

LTD 

 
369 KPRB  
H van der Stoep (028) 313 8900 Hermanus Administration 
23 November 2020 

 
Executive Summary 

 
An application has been received on 5 November 2020 from Madwana Trading 
2 (Pty) Ltd for a departure in terms of Section 16(2)(b) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 on Erf 369, Pringle 
Bay to exceed the boundary wall height restriction from 2,1m to 2,4m to 
accommodate the legislative requirement of a fire wall. 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(b) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 (By-Law) for a departure on 
Erf 369, Pringle Bay to exceed the boundary wall height restriction from 
2,1m to 2,4m to adhere to the requirement of SANS 10087, be approved in 
terms of the provisions of Section of the By-Law, subject to the following 
conditions: 

  
 (a) that a building plan be submitted to reflect the approval; 
   
 (b) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 

   
 (c) that this approval does not absolve the applicant from compliance with 

any other relevant legislation, and 
   
 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
2. that the applicant be notified of his/her right of appeal in terms of Section 78 

of the Overstrand Municipality By-Law on Land Use Planning, 2015 with 
regard to the above decision. 

 
  

17



AGENDA of the 
Portfolio Committee : Infrastructure & Planning 
23 March 2021 
(Also the agenda for the Mayoral Committee Meeting : 31 March 2021) 

 
 

REASONS FOR RECOMMENDATION 
 

❖ The impact will be minimal.  
❖ The integrity of the site may be in question if non complaint with SANS 

10087. 
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4. ERF 736, 11 ABERDEEN STREET, NORTHCLIFF, OVERSTRAND 

MUNICIPAL AREA: PROPOSED REZONING AND DEPARTURE : MESSRS 

WRAP PROJECT OFFICE ON BEHALF OF PENHEY (EDMS) BPK 

 
736 HNC (3768) 
H van der Stoep (028) 313 8900 Hermanus Administration 
15 January 2021 

 
Executive Summary 

 
An application was received on 5 June 2020 from Messrs WRAP Project Office 
on behalf of Penhey (Edms) Bpk on Erf 736 Hermanus for the following: 

 
❖ Rezoning in terms of Section 16(2)(a) of the Overstrand Municipality By-

Law on Municipal Land Use Planning, 2015 (By-Law) to rezone Erf 736, 
Hermanus from General Residential Zone 1: Town Housing (GR1) to 
Business Zone 3: Local Business (B3) 

❖ Consent Use in terms of Section 16(2)(o) of the By-Law to accommodate an 
existing flat 

❖ Departure in terms of Section 16(2)(b) of the By-Law in order to depart the 
north- western lateral building line from 3m to 1,2m to accommodate the 
offices, and 

❖ Departure in terms of Section 16(2)(b) of the By-Law in order to depart the 
north- eastern lateral building line from 3m to 1,2m to accommodate the 
offices and flat. 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(a), (b) and (o) of the 

Overstrand Municipal By-Law on Municipal Land Use Planning, 2015 (By-
Law) to rezone Erf 736, Hermanus from General Residential Zone 1: Town 
Housing (GR1) to Business Zone 3: Local Business (B3), Consent Use for a 
flat on ground floor and departure of building lines from 3m to 1,2m on the 
north-western and north-eastern building lines, be approved in terms of the 
provisions of Section 61, subject to the following conditions: 

  
 (a) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage as per plan no 19/60 
submitted with the application; 
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 (b) that this approval does not absolve the applicant from compliance with 
any other relevant legislation; 

   
 (c) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (d) that the registered property enter into a discussion with the Engineering 

Services and Town Planning Department pertaining the parking lay-out 
to the satisfaction of the aforementioned departments, and 

   
 (e) that all the conditions in the Services Report, be complied with. 
  
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2016 with regard 
to the above decision. 

 

REASONS FOR RECOMMENDATION 
 

❖ The application has followed due procedure. 
❖ None of the municipal services will be needed. 
❖ It is in line with policy documents. 
❖ Will enhance the mixed development proposed in the policy documents. 
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5. ERF 4239, 42 ADENANDEA ROAD, BETTY’S BAY, OVERSTRAND 

MUNICIPAL AREA: PROPOSED DEPARTURE AND RELAXATION OF TITLE 

DEED RESTRICTION: S DORFLING 

 
4239 KBB (3600/2020) 
H van der Stoep (028) 313 8900 Hermanus Administration 
9 November 2020 

 
Executive Summary 

 
An application has been received on 12 February 2020 from S Dorfling on Erf 
4239, Betty’s Bay in terms of Section 16(2)(b) of the Overstrand Municipality 
By-Law on Municipal Land Use Planning, 2015 for a departure from the 
maximum length of structures transgressing the building line from 9m to 12,68m 
to accommodate a tandem garage. 

 
The application also entails the relaxation of restrictive title deed condition III. 7 
of Title Deed No. T47470/2017 to relax the lateral building line from 3m to 2m to 
accommodate a proposed extension of an existing garage. 

 
RESOLVED : 
 
1. that the application in terms of the Overstrand Municipal By-Law on 

Municipal Land Use Planning, 2015 for the relaxation of restrictive title deed 
condition III.(7) as contained in Title Deed No.T47470/2017 applicable to 
Erf 4239, Betty’s Bay in order to relax the lateral building line from 3m to 2m 
to accommodate the extension of the single garage, be approved in terms 
of Section 61 of the By-Law; 

  
2. that the application in terms of Section 16(2)(b) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 applicable to Erf 4239, 
Betty’s Bay for a departure from the maximum length of structures 
transgressing the building line from 9m to 12,68m to accommodate a 
tandem garage, be approved in terms of the provisions of Section 61 of the 
By-Law, subject to the following conditions: 

  

 (a) that this approval is only for the development as indicated on Plan 
numbers 2020-005 (005 and 006), dated 17 March 2020, as submitted 
with the application,  

   
 (b) that no further transgression over the building lines will be allowed, 

except that is sanctioned by the Overstrand Zoning Scheme; 
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 (c) that building plans be submitted to the Building Department for 
approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 

   
 (d) that this approval does not absolve the applicant from compliance with 

any other relevant legislation, and 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
3. that the applicant be notified of its right of appeal (against Paragraph 2. 

above) in terms of Section 78 of the Overstrand Municipality By-Law on 
Land Use Planning, 2015 with regard to the above conditions of approval. 

 
REASONS FOR RECOMMENDATION 

 
❖ The application has followed due procedure. 
❖ It will not impact on the rights of surrounding property owners or the 

character of the existing surrounding built environment. 
❖ The building line encroachment is not regarded as being undesirable from 

a town planning point of view.  
❖ The proposed renovations are supported by the adjacent owner, and 

consent was provided in this regard. 
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6. ERF 2216, 8 LITTLE SWIFT CLOSE, VERMONT, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR DEPARTURE: JF KRIEL 

 
2216 HVM 
H Olivier  (028) 313 8900 Hermanus Administration 
22 December 2020 

 
Executive Summary 

 
An application was received on 20 July 2020 from JF Kriel on Erf 2216, 
Vermont in terms of Section 16(2)(b) of the Overstrand Municipality By-Law on 
Municipal Land Use Planning, 2015 for a departure in order to exceed the 
maximum allowable boundary wall height from 2,1m to approximately 2,94m for 
security purposes. 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 for a departure 
on Erf 2216, Vermont in order to exceed the maximum allowable boundary 
wall height from 2,1m to approximately 2,94m for security purposes, be 
approved in terms of the provisions of Section 61 of the By-Law, subject to 
the following conditions: 

  
 (a) that this approval is only for the portion on the south-western boundary 

as indicated on the plans dated July 2020 – Sheets 1 – 4, submitted by 
the architect;  

   
 (b) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (c) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
 (d) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with. 

   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 
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REASONS FOR RECOMMENDATION 
 

❖ The application has followed due process. 
❖ The Homeowners’ Association support the application. 
❖ The fence is see-through and will have no impact on the street scape. 
❖ No new municipal services will be required. 
❖ The application is desirable. 
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7. ERF 5156, OLD MAIN ROAD, ONRUSTRIVIER, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR CONSENT USE: MESSRS INTERACTIVE TOWN 

& REGIONAL PLANNING ON BEHALF OF IMBALI PROPS 49 (PTY) LTD 

 
5156 HON (3597/2020) 
H Olivier (028) 313 8900 Hermanus Administration 
9 December 2020 

 
Executive Summary 

 
An application was received on 11 February 2020 from Messrs InterActive 
Town & Regional Planning on behalf of Imbali Props 49 (Pty) Ltd in terms of 
Section 16(2)(o) of the Overstrand Municipality By-Law on Municipal Land Use 
Planning, 2015 on Erf 5156, Onrustrivier for a consent use in order to 
accommodate the existing additional dwelling unit on the property. 

 
RESOLVED : 

 
1. that the application in terms of Section 16(2)(o) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 on Erf 5156, Onrustrivier for 
a consent use in order to accommodate the existing additional dwelling unit 
on the property, be approved in terms of the provisions of Section 61 of the 
By-Law, subject to the following conditions: 

  
 (a) that the approval is for the additional dwelling only, as indicated on 

Plan numbers 1908 Rev 03 dated 27 May 2019, as submitted with the 
application; 

   
 (b) that the additional dwelling unit be single storey and the size be limited 

to a maximum of 250m² in size; 
   
 (c) that Heritage Western Cape must stamp the building plan prior to 

consideration by the Municipality; 
   
 (d) that building plans be submitted to the Building Department, and that 

all conditions set by the Building- and Fire Departments at that stage, 
be complied with; 

   
 (e) that all the conditions in the Services Report, be complied with, and 
   
 (f) that all conditions imposed by Telkom, be complied with. 
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2. that the applicant be notified of their right of appeal in terms of Section 78 of 
the Overstrand Municipality By-Law on Land Use Planning, 2016 with regard 
to the above conditions of approval. 

 
REASONS FOR RECOMMENDATION 

 
❖ The application has followed due procedure. 
❖ None of the internal departments have objected to the application. 
❖ No new municipal services will be required. 
❖ No external state departments objected to the application. 
❖ The application is in line with SPLUMA principles. 
❖ No impact on the environment. 
❖ No objections were received from surrounding property owners. 
❖ The application will not have a negative effect on the character of the area. 
❖ This is an existing situation, with only some minor additions to the 

additional dwelling. 
❖ This is a Heritage building that will be upgraded and saved. 
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8. ERF 435, 67 FLYING DUTCHMAN WAY, FISHERHAVEN, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE 

DEED CONDITION: MESSRS INTERACTIVE TOWN AND REGIONAL 

PLANNING ON BEHALF OF JD KIRBY 

 
435 HFH  
H Olivier (028) 313 8900 Hermanus Administration 
15 December 2020 

 
Executive Summary 

 
An application was received on 25 March 2020 from Messrs Interactive Town 
and Regional Planning on behalf of JD Kirby in terms of Section 16(2)(f) of the 
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 on 
Erf 435, Fisherhaven for the removal of restrictive title conditions with reference 
Title Deed T24031/2018, Clause D.4.(b) in order to enable the construction of a 
second dwelling. 

 
Restrictive title condition D.4.(b) reads as follows: 

 
“4. This erf shall be subject to the following further conditions, provided 

especially that where in the opinion of the Administrator after consultation 
with the Townships Board and the Local Authority, it is expedient that the 
restriction in any such condition should at any time be suspended or 
relaxed, he may authorise the necessary suspension or relaxation, subject 
to compliance with such conditions as he may impose:- 

 
(b) It shall be used only for the purpose of erecting thereon one dwelling, 

together with such outbuildings as are ordinarily required to be used 
therewith;” 

 
RESOLVED : 

 
1. that the application for removal of restrictive title conditions in terms of 

Section 16(2)(f) of the Overstrand Municipality By-Law on Municipal Land 
Use Planning, 2015 (By-Law) with reference Title Deed T24031/2018, 
Clause D.4.(b) applicable to Erf 435, Fisherhaven in order to enable the 
construction of a second dwelling on the erf, be approved in terms of the 
provisions of Section 61 of the By-Law, subject to the following conditions: 

  
 (a) that this approval is only for the removal of restriction and is not an 

approval in terms of any other legislation; 
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 (b) that building plans be submitted for all new buildings to the Building 
Department for approval, and that all conditions of the Building- and the 
Fire Department be complied with at that stage; 

   
 (c) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   

 (e) that all the conditions in the Services Report, be complied with; 
   
 (f) that the conditions imposed by Telkom, be complied with, and 
   
 (g) that the conditions imposed by Eskom, be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 

 

REASONS FOR RECOMMENDATION 
 

❖ The application has followed due procedure. 
❖ No new municipal services will be needed. 
❖ The proposed construction of a second dwelling is in line with Policy Plans 

which promote densification.  
❖ The proposed second dwelling of 120m2 will be in line with the primary 

rights in terms of the Residential Zone I zone in terms of the Zoning 
Scheme. 

❖ The restrictive conditions prohibit the property to be developed to its full 
potential, and the removal of the restrictive conditions is thus supported. 

❖ No negative impact on the character of the area. 
❖ No objections were received from neighbours; therefore, the impact on 

neighbours’ privacy and rights will be minimal. 
❖ The application is desirable. 
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9. PORTION OF REMAINDER ERF 243, HERMANUS: SUBSIDISED HOUSING 

PROJECT (SITE C), SWARTDAM ROAD, ZWELIHLE, HERMANUS, 

OVERSTRAND MUNICIPAL AREA: APPLICATION FOR AMENDMENT AND 

DELETION OF CONDITIONS OF APPROVAL, AS WELL AS THE 

AMENDMENT OF THE APPROVED SITE DEVELOPMENT PLAN: MESSRS 

URBAN DYNAMICS ON BEHALF OF OVERSTRAND MUNICIPALITY 

 
Rem Erf 243, HZW  
(Site C) 
H van der Stoep (028) 313 8900  Hermanus Administration 
1 February 2021 

 
Executive Summary 

 
An application in terms of the provisions of Sections 16(2)(h) and (l) of the 
Overstrand Municipality Amendment By-Law on Municipal Land Use Planning, 
2020 applicable to Portion of Remainder Erf 243, Hermanus, Site C housing 
project, Swartdam Road, Zwelihle, was received on 26 October 2020 from 
Messrs Urban Dynamics on behalf of Overstrand Municipality for the 
amendment of the wording of approval, the deletion of a condition of approval, 
as well as the subsequent amendment of the approved Site Development Plan 
(SDP) in respect of the existing approval dated 14 December 2016 of the 
housing project on the abovementioned property, in order to change the entire 
development from a combination of subsidized (BNG housing) and 
market/bonded (GAP housing) to subsidized (BNG housing) only. 

 
The condition of approval by the Authorised Official dated 14 December 2016 to 
be amended, is quoted as follows: 

 
“B. that in terms of Section 16 and 25 of the Land Use Planning Ordinance, 

1985 (Ordinance 15 of 1985) the rezoning of the above-mentioned 
portion (±5.16 ha) to subdivisional area, and the phasing of the 
development in two phases, Portion A being a portion of 2.32 ha in 
extent, and Portion B being a portion of 2.83 ha in extent, for subsidized 
and market/bonded (GAP) housing, and the further subdivision of the two 
portions, as follows:  

 
Portion A 
132 Residential Zone I erven  
1 Transport Zone II (public Road) portion 
12 Open Space Zone II (public open space) portions 

 
Portion B 
150 Residential Zone I erven  
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1 Transport Zone II (public Road) portion 
13 Open Space Zone II (public open space) portions.” 

 
It is proposed that the amendment of the first paragraph of the decision 
to read as follows: 

 

B. that in terms of Section 16 and 25 of the Land Use Planning Ordinance, 
1985 (Ordinance 15 of 1985) the rezoning of the above-mentioned 
portion (± 5,16 ha) to subdivisional area, and the phasing of the 
development in two phases, Portion A being a portion of 2,32 ha in 
extent, and Portion B being a portion of 2,83 ha in extent, for subsidized 
and market/bonded (GAP) housing, and the further subdivision of the 
two portions, as follows: 

 
 The condition of approval by the Mayoral Committee taken on 30 April 2014 

that is to be deleted, is quoted as follows: 
 
 “C (i) that boundary walls be erected on the property boundaries of the 

residential erven and washing lines be placed on each property by 
the implementing agents, to the satisfaction of the Manager: Building 
Department and Senior Manager: Town Planning.” 

 
RESOLVED : 

 
1. that the application in terms of the provisions of Sections 16(2)(h) and (l) of 

the Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020, applicable to a portion of Remainder Erf 243, Hermanus, 
Site C housing project, Swartdam Road, Zwelihle, for the amendment of 
condition B. of the decision taken on 14 December 2016 and the deletion of 
condition C.(i) of the approval dated 30 April 2014, as well as the 
subsequent amendment of the approved Site Development Plan in order to 
change the entire development from a combination of subsidized (BNG 
housing) and market/bonded (GAP housing) to subsidized (BNG housing) 
only, be approved in terms of the provisions of Section 61 of the By-Law; 

  
2. that the amendment of the wording of part B. of the decision taken on 14 

December 2016, to read as follows: 
 
“that in terms of Section 16 and 25 of the Land Use Planning Ordinance, 
1985 (Ordinance 15 of 1985) the rezoning of the above-mentioned portion 
(±5,16 ha) to subdivisional area, and the phasing of the development in two 
(2) phases, Portion A being a portion of 2,32 ha in extent, and Portion B 
being a portion of 2,83 ha in extent, both for a subsidized (BNG) housing 
development, and the further subdivision of the two (2) portions, as follows: 
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3. that the above approval be subject to the following conditions: 
  
 (a) that building plans be submitted to the Building Department for 

approval and that any conditions by the Building Department and Fire 
Services at the time, be adhered to; 

   
 (b) that the remaining conditions for the approval of the development as 

taken on 30 April 2014, still be in place; 
   
 (c) that the conditions of Engineering Services, be adhered to; 
   
 (d) that this approval does not absolve the applicant from compliance with 

any other relevant legislation, and 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme, be complied with. 
   
4. that the applicant and the objectors be notified of its respective appeal rights 

in terms of Section 78 of the Overstrand Municipality Amendment By-Law on 
Land Use Planning, 2020 regarding the above conditional approval. 

 
REASONS FOR THE APPROVAL 

 
❖ The application has followed due procedure. 
❖ None of the internal departments have any objection. 
❖ The proposal is regarded as being compatible with the existing 

surrounding land uses and zoning of the property. 
❖ The subsidized development will ensure more affordable housing for the 

broader community. 
❖ It is an existing approved development and no additional erven will be 

created. 
❖ It is regarded as being desirable from a town planning perspective. 
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10. REMAINDER OF FARM 562, A DIVISION OF CALEDON, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR REMOVAL OF TITLE DEED 

RESTRICTIONS AND CONSENT USE: MESSRS NUPLAN AFRICA ON 

BEHALF OF THE OVERSTRAND MUNICIPALITY 

 
Farm 562 RCAL  
(3034/2019) 
H van der Stoep (028) 313 8900 Hermanus Administration 
18 January 2021 

 
Executive Summary 

 
An application was received on 26 April 2019 from Messrs NuPlan Africa on 
behalf of the Overstrand Municipality on the Remainder of the Farm 562, 
Kleinmond for the following:  

 
❖ Removal of Title Deed Restrictive Condition B.(a) from Title Deed No. 

T19294/1977 in terms of Section 16(2)(f) of the Overstrand Municipality 
By-Law on Municipal Land Use Planning, 2015 in order to allow a 
cemetery. 

 
The condition to be removed read as follows: 

 
“B. VERDER ONDERWORPE aan die volgende voorwaardes: 

 
(b) Die hierby toegekende grond mag slegs as ‘n openbare 

ontspanningsoord in oorleg met die Direkteur Plaaslike Bestuur gebruik 
word en indien en wanneer dit nie meer vir hierdie doel gebruik of 
benodig mag word nie, sal dit terugval en op koste van die eienaar aan 
die Staat teruggetransporteer word;…” 

 
❖ Consent Use in terms of Section 16(2)(o) the Overstrand Municipality By-

Law on Municipal Land Use Planning, 2015 to allow a cemetery. 

 
RESOLVED : 

 
1. that the application in terms of Section 16.(2)(f) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 (By-Law) on Remainder 
Farm No. 562, Kleinmond for the removal of Condition B.(a) from Title Deed 
No. T19294/1977, be approved, in terms of the provisions of Section 61 of 
the By-Law; 
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2. that the application in terms of Section 16.(2)(o) of the By-Law on 
Remainder Farm No. 562 for a consent use in order to allow a cemetery, be 
approved, in terms of the provisions of Section 61 of the By-Law; 

  
3. that the approvals in Points 1. and 2. be subject to the following conditions: 
  
 (a) that this approval is only for the development as indicated on the Plan 

No. 3.399-S1-01 dated 8 January 2018, as submitted with the 
application; 

   
 (b) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 

   
 (c) that this approval does not absolve the applicant from compliance 

with any other relevant legislation; 
   
 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (e) that the investigation by Messrs Lyners Engineers and the 

Environmental Practitioner regarding the design and operation of the 
cemetery to be submitted for approval by the Municipal Engineering 
Services and Environmental Management Departments; 

   
 (f) that an EMP be compiled in conjunction with Cape Nature, Kogelberg 

Biosphere Management and the Municipality. The EMP be approved 
by the Municipal Environmental Management Department. 

   
 (g) that signage complies with the Municipal By-Law on Signage; 
   
 (h) that all the conditions in the Services Report, be complied with; 
   
 (i) that all the conditions imposed by BGCMA, be complied with; 
   
 (j) that all the conditions imposed by the National Department of 

Environmental Affairs Authorization (Record of Decision) dated 
6 June 2020, be complied with; 

   
 (k) that all the conditions imposed by the Western Cape Government: 

Transport & Public Works, be complied with; 
   
 (l) that a landscaping plan be submitted, and 
   
 (m) that no upright gravestones be erected. 
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4. that the applicant be notified of his/her right of appeal in terms of Section 78 

of the Overstrand Municipality By-Law on Land Use Planning, 2015 with 
regard to the above conditions of approval. 

 
REASONS FOR RECOMMENDATION 

 
❖ The proposed cemetery is an extension of the existing Palmiet 

Cemetery. 
❖ A dire need exists for a cemetery in Kleinmond. 
❖ The option of Karwyderskraal is too far and does not contribute to the 

financial well-being of the community. 
❖ The Department of Environmental Affairs and Development Planning 

issued a ROD for the Palmiet cemetery. 
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11. ERF 1169, 243 MAIN ROAD, EASTCLIFF, HERMANUS, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR CONSENT USE: S CLARK ON BEHALF OF THE 243 
MAIN ROAD TRUST 

 
1169 HEC (2935) 
KR Thomas (028) 313 8900 Hermanus Administration 
15 January 2021 

 
Executive Summary 

 
An application was received on 31 January 2019 from S Clark on behalf of the 
243 Main Road Trust for a consent use in terms of Section 16(2)(o) of the 
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 (By-
Law) applicable to Erf 1169, Hermanus in order to utilise the main dwelling for 
self-catering purposes. 

 
RESOLVED : 

 
1. that the application for consent use in terms of Section 16(2)(o) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 (By-
Law), applicable to Erf 1169, Hermanus in order to operate self-catering 
tourist accommodation from the main dwelling unit on the property, be 
approved in terms of the provisions of Section 61 of the By-Law, subject to 
the following conditions: 

  
 (a) that the approval is only for the renting of the dwelling to one (1) single 

family with a maximum of six (6) individuals; 
   
 (b) that all other structures comply with the relevant Zoning Scheme 

Regulations and title deed restrictions; 
   
 (c) that applicable rates and service tariffs, as determined by the annual 

budget, be made applicable, which tariffs are automatically adjusted in 
terms of the annual budget; 

   
 (d) that all the conditions of Fire Services and Engineering Services, be 

complied with; 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme, be complied with, and 
   
 (f) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation. 
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2. that the applicant be notified of its right of appeal in terms of Section 78 of 
the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval 

 
REASONS FOR RECOMMENDATION 

 

• No objections were received from internal departments. 

• The proposed use has a limited impact on the surrounding environment. 

• No change is proposed to the existing structures on the property. 

• No objections were received from adjacent property owners. 

• The application has followed due process. 

• The proposal is compliant with the spatial policies of the SDF. 

• The proposal is consistent with the spatial principles as set out in SPLUMA 
and LUPA. 
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12. ERF 233, 7 KUS ROAD, GANSBAAI, OVERSTRAND MUNICIPAL AREA: 

APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE DEED 
CONDITIONS AND DEPARTURE: MESSRS WRAP PROJECT OFFICE ON 
BEHALF OF C GROVÉ 

 
233 GGB (3629/2020) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
26 November 2020 

 
Executive Summary 

 
An application was received in terms of the Overstrand Municipality By-Law on 
Municipal Land Use Planning, 2015 (By-Law) from Messrs Wrap Project Office 
on behalf of C Grové applicable to Erf 233, Gansbaai for the following: 

 
❖ removal of restrictive title deed conditions with reference to clauses C.(a), 

C.(b), C.(c), C.(d) and C.(e) of Title Deed T23060/1991 in terms of Section 
16(2)(f) of the aforementioned By-Law; 

 
❖ departure in terms of Section 16(2)(b) of the aforementioned By-Law in 

order to relax the street building line from 4m to 2,899m and the western 
lateral building line from 2m to 0,932m to accommodate the existing garage, 
as well as the encroachment of the south-western lateral building line from 
2m to 1,474m and 2m to 1,617m to accommodate the existing store 
room/toilet. 

 
RESOLVED : 

 
1. that the application in terms of Section 16(2)(f) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) for the 
removal of restrictive title conditions C.(a), C.(b), C.(c) and C.(e) as 
contained in Title Deed T23060/1991 applicable to Erf 233, Gansbaai, not 
be approved in terms of the provisions of Section 61 of the By-Law; 

  
2. that the application in terms of Section 16(2)(f) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) for the 
removal of restrictive title condition C.(d) as contained in Title Deed 
T23060/1991 applicable to Erf 233, Gansbaai, be approved in terms of the 
provisions of Section 61 of the By-Law 

  

3. that the application in terms of Section 16(2)(b) of the By-Law for departure 
in order to relax the street building line from 4m to 2,899m and the western 
lateral building line from 2m to 0,932m to accommodate the existing garage,  
as well as the encroachment of the south-western lateral building line from 
2m to 1,474m and 2m to 1,617m to accommodate the existing store room / 
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toilet, be approved in terms of the provisions of Section 61 of the By-Law;  
  

4. that the approvals in paragraphs 2. and 3. above be subject to the following 
conditions: 

  

 (a) that the approval is only for the relaxation as indicated on the Site 
Development Plan as submitted with the application; 

   
 (b) that the conditions in the Services Report, be complied with;  
   
 (c) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation, and 
   
 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
4. that the applicant and person who commented be notified of their right of 

appeal in terms of Section 78 of the Overstrand Municipality By-Law on 
Land Use Planning, 2015 with regards to the above conditions of approval 

 
REASONS FOR NON-APPROVAL 

 
❖ The application does not include the construction of a second dwelling, 

subdivision, change of use or coverage relaxation. 
❖ The impact of the removal of the conditions on the character of Gansbaai 

could also not be measured. 
 

REASONS FOR APPROVAL 
 

❖ The application has followed due procedure. 
❖ None of the relevant departments have any objection. 
❖ The proposed application is in line with the applicable municipal and 

provincial planning policy. 
❖ The removal of the title deed condition will not negatively impact on 

existing/vested rights of adjoining property owners. 
❖ The proposed application fits in with the character of the surrounding 

area and is desirable. 
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13. ERF 287, 99 PARK STREET, GANSBAAI: APPLICATION FOR REMOVAL 

OF RESTRICTIVE TITLE DEED CONDITIONS: DJ & C ACKERMAN 
 

287 GGB (3024/2019) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
15 December 2020 

 
Executive Summary 

 
An application was received on 21 September 2020 from DJ & C Ackerman in 
terms of Section 16(2)(f) of the Overstrand Municipality By-Law on Municipal 
Land Use Planning, 2015 (By-Law) on Erf 287, Gansbaai for the removal of 
restrictive title conditions with reference to Title Deed T61721/2013, Clause 
B.(a) and (b) in order to accommodate a second dwelling unit on the property. 

 
Restrictive title condition B.(a) and (b) reads as follows: 

 
“B.(a): 

 
That this erf be used for residential purposes only. 

 
B.(b):  

 
That only one dwelling, together with such outbuildings as are ordinarily 
required to be used therewith, be erected on this erf.” 

 
RESOLVED : 

 
1. that the application in terms of Section 16(2)(f) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) for the 
removal of restrictive title conditions B.(a) and (b) as contained in Title Deed 
T61721/2013 applicable to Erf 287, Gansbaai, be approved in terms of the 
provisions of Section 61 of the By-Law, subject to the following conditions: 

  
 (a) that this approval is only for the removal of restrictive title conditions 

stipulated above; 
   
 (b) that the conditions in the Services Report and Telkom (attached as 

Annexures F and G), be complied with;  
   
 (c) that building plans be submitted indicating the primary and second 

dwelling to the Building Department for approval, and that all conditions 
of the Building and the Fire Department be complied with at that stage; 

   
 (d) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation, and 

78



AGENDA of the 
Portfolio Committee : Infrastructure & Planning 
23 March 2021 
(Also the agenda for the Mayoral Committee Meeting : 31 March 2021) 

 
 

   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 

 
REASONS FOR RECOMMENDATION 

 
❖ The application has followed due procedure. 
❖ No new municipal services are needed. 
❖ The second dwelling is in line with policy plans that promotes 

densification. 
❖ The second dwelling is in line with the provisions of the Scheme 

Regulations. 
❖ The restrictive conditions prohibit development of the property to its full 

potential. 
❖ No negative impact on the character of the area. 
❖ No objections were received, therefore the impact on neighbours’ rights 

and privacy will be minimal. 
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14. ERF 2580, 3 CLYDE STREET, PERLEMOENBAAI, GANSBAAI, 

OVERSTRAND MUNICIPAL AREA: APPLICATION FOR DEPARTURE: 
MESSRS ME PLANNERS ON BEHALF OF A KENDZIORSKI 

 
2580 GGB (3385/2019) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
8 December 2020 

 
Executive Summary 

 
An application has been received on 29 November 2019 from Messrs ME 
Planners, on behalf of the owner of Erf 2580, Perlemoenbaai, Gansbaai for 
departure in terms of Section 16(2)(b) of the Overstrand Municipality By-Law 
on Municipal Land Use Planning, 2015 (By-Law) to encroach the northern 
street- and eastern lateral building lines from 4m and 2m to 0,023m from the 
respective property boundaries, in order to legalize the existing braai lapa. 

 
RESOLVED : 

 
1. that the comment be noted; 
  
2. that in terms of Section 16(2)(b) of the By-Law, the application for a 

building line departure to encroach the northern street building line from 4m 
to 0,23m and the eastern lateral buidling line from 2m to 0,23m to 
accommodate the existing braai lapa, be approved in terms of the 
provisions of Section 61 of the By-Law, subject to the following conditions: 

  
 (a) that the approvals are for the development as indicated on Drawing 

No Ken – DK – 19/09 dated 20 November 2019, that was submitted 
with the application; 

   
 (b) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 

   
 (c) that all the conditions in the Services Report, be complied with; 

   
 (d) that the approvals do not absolve the applicant from compliance with 

any other relevant legislation, and 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
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3. that the applicant and person who commented be notified of their right of 
appeal in terms of Section 78 of the Overstrand Municipality By-Law on 
Land Use Planning, 2015 with regards to the approval in paragraph 2 
above. 

 
REASONS FOR RECOMMENDATION 

 
❖ The proposal is in line with the character of the area. 
❖ The proposal will not adversely impact vested rights of adjoining 

property owners. 
❖ The application has followed due procedure. 
❖ None of the internal departments have any objection. 
❖ The proposal is compliant with the spatial policies contained in the 

SDF. 
❖ The proposal is consistent with the spatial principles as set out in 

SPLUMA and LUPA. 
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15. ERF 1879, 72 SCHNEIDER STREET, FRANSKRAAL, OVERSTRAND 

MUNICIPAL AREA: PROPOSED REMOVAL OF RESTRICTIVE 

CONDITIONS: MESSRS QUANTECH ARCHITECTURAL CONSULTANT 

ON BEHALF DR WR KOEN 

 
1879 GFK (3500/2019) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
23 December 2020 

 
Executive Summary 

 
An application has been received on 12 November 2019 from Messrs 
Quantech Architectural Consultant on behalf of DR WR Koen of Erf 1879, 
Franskraal for the removal of restrictive title condition C.(3)(b) in title deed 
T35657/2013 in terms of Section 16(2)(f) of the Overstrand Municipality By-
Law on Municipal Land Use Planning, 2015 in order to accommodate two first 
floor flats. 

 
RESOLVED : 

 
1. that the application in terms of Section 16(2)(f) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) for 
the removal of restrictive title deed condition C.(3)(b) in Title Deed 
T35657/2013 applicable to Erf 1879, Franskraal, be approved, in terms of 
the provisions of Section 61 of the By-Law subject to the following 
conditions: 

  
 (a) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 

   
 (b) that this approval does not absolve the applicant from compliance 

with any other relevant legislation; 
   
 (c) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (d) that all the conditions in the Services Report, be complied with, and 
   
 (e) that the requirements of waste management services pertaining to 

refuge storage be adhered to. 
  
2. that the applicant be notified of their right of appeal in terms of Section 78 

of the Overstrand Municipality By-Law on Land Use Planning, 2015 with 
regard to the above conditions of approval. 
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REASONS FOR RECOMMENDATION 
 

❖ The application has followed due procedure. 
❖ The application is in line with the SDF. 
❖ The development will add value and much needed residential 

accommodation to the area. 
❖ The development will not detract from the character of the area or vested 

rights of adjoining properties. 
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16. ERF 744, 9 LINCOLN STREET, FRANSKRAAL: APPLICATION FOR 

REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS AND 
DEPARTURE: MESSRS ME PLANNERS ON BEHALF OF KL & 
M COMBRINCK 

 
744 GFK (2957/2019) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
9 December 2020 

 
Executive Summary 

 
An application was received on 11 September 2019 from Messrs ME Planners 
on behalf of KL & M Combrinck the owner of Erf 744, Franskraal for the 
following: 

 
❖ removal of restrictive title deed Condition 3.5 (c) and (d) as contained in 

Title Deed T40780/2018 applicable to Erf 744, Franskraal in terms of 
Section 16(2)(f) of the Overstrand By-Law on Municipal Land Use 
Planning, 2015 (By-Law) to, and 

 
❖ departure in terms of Section 16(2)(b) of the By-law to encroach the south 

western lateral and rear building line from 2m to 1m in order to 
accommodate an existing wendy house. 

 
RESOLVED : 

 
1. that in terms of Section 16(2)(f) of the Overstrand Municipality By-Law on 

Municipal Land Use Planning, 2015 (By-Law) the application for the removal 
of restrictive title conditions 3.5(c) and (d) as contained in Title Deed 
T40780/2018 applicable to Erf 744, Franskraal, be approved in terms of the 
provisions of Section 61 of the By-Law; 

  
2. that in terms of Section 16(2)(b) of the By-Law, the application for departure 

to encroach the south western lateral building line and rear building from 2m 
to 1m to accommodate the existing wendy house, be approved in terms of 
the provisions of Section 61 of the By-Law; 

  
3. that the approvals provided in paragraphs 1. and 2. are subject to the 

following conditions:  
  
 (a) that the approvals are for the development as indicated on Drawing No. 

1916 dated June 2019 that was submitted with the application; 
   
 (b) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 
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 (c) that all the conditions in the Services Report and Telkom, be complied 

with; 
   
 (d) that the approvals do not absolve the applicant from compliance with 

any other relevant legislation, and 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
4. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditional approvals. 

 
REASONS FOR RECOMMENDATION 

 
❖ The development is in keeping with the character of the area. 
❖ The development will not unacceptably detract from vested rights of 

adjoining properties. 
❖ The application has followed due procedure. 
❖ None of the internal departments have any objection. 
❖ The relevant legislation was considered with the removal of the 

restrictive conditions in the title deed. 
❖ The proposal is compliant with the spatial policies contained in the 

SDF. 
❖ The proposal is consistent with the spatial principles as set out in 

SPLUMA and LUPA. 
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Municipal Planning Tribunal 

 
1. ERF 787, 15 COVE STREET, DE KELDERS: APPLICATION FOR REMOVAL 

OF RESTRICTIVE TITLE DEED CONDITIONS: MESSRS WRAP PROJECT 

OFFICE ON BEHALF OF HIPPOMANIA (PTY) LTD 

 
787 GDK 
P Roux (028) 313 8900 Hermanus Administration 
9 December 2020 

 

Executive Summary 
 

An application has been received on 3 June 2020 from Messrs WRAP Project 
Office on behalf of Hippomania (Pty) Ltd in terms of Section 16(2)(f) of the 
Overstrand By-Law on Municipal Land Use Planning, 2015 applicable to 
Erf 787, De Kelders for the removal of restrictive title deed conditions with 
reference to Clause E:  E.A, E.A.(a), E.A.(b), E.A.(c), E.A.(d), E.B and E.B.(e) 
as contained in Title Deed T11906/2020. 

 
RESOLVED: 

 
1. that the comments received be noted; 
  
2. that the application received from Messrs WRAP Project Office on behalf of 

Hippomania (Pty) Ltd applicable to Erf 787, De Kelders for the removal of 
restrictive title deed conditions with reference to Clauses E:  E.A, E.A.(a), 
E.A.(b), E.A.(c) and E.A.(d) of Title Deed T11906/2020 in terms of Section 
16(2)(f) of the aforementioned By-Law, be approved in terms of the 
provisions of Section 61 of the By-Law; 
 

3. that the application received from Messrs WRAP Project Office on behalf of 
Hippomania (Pty) Ltd applicable to Erf 787, De Kelders for the removal of 
restrictive title deed condition with reference to Clauses E:  E.B and E.B.(e) 
(which relate to the subdivision of the property) of Title Deed T11906/2020 in 
terms of Section 16(2)(f) of the aforementioned By-Law, not be approved in 
terms of the provisions of Section 61 of the By-Law; 
 

4. that the decisions in paragraph 2. be subject to the following conditions: 
   
 (a) that building plans be submitted to the Building Branch for approval, 

and that all conditions of the Building- and the Fire Department, be 
complied with at that stage; 
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 (b) that all other development parameters as prescribed in the relevant 
Zoning Scheme, be complied with; 

   
 (c) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation;  and 
   

 (d) that all the conditions in the Services Report be complied with. 
   

5. that the applicant and person who commented be notified of their right of 
appeal in terms of Section 78 of the Overstrand Municipality By-Law on 
Land Use Planning, 2015 with regard to the above conditions of approval. 

 
REASONS FOR THE RESOLUTION: 

 
Reasons for approval 

 
❖ The application has followed due procedure. 
❖ None of the relevant departments have any objection. 
❖ There are other properties in the commercial node which are developed 

with mixed use land uses and which are developed onto boundaries, and 
the removal of these restrictions would therefore not impact on the 
character of the area. 

❖ The Overstrand Zoning Scheme Regulations have sufficient control 
measures when it comes to land use, coverage and building line controls. 

❖ The removal of the restrictions will be beneficial to the De Kelders 
Community. 

❖ The proposal will not negatively impact on existing/vested rights of adjoining 
property owners.  

❖ Given the development pattern and spatial planning policies there is a finite 
of available commercial erven and it is in the best interest of the community 
and Municipality that the available commercial erven are developed 
efficiently and in line with the SDF which promotes mixed use development 
with higher densities and intensity.   

❖ The proposal is considered in line with the Municipality’s SDF. 
 

Reasons for non-approval 
 

❖ The application does not include the motivation for the subdivision of the 
property, and therefore the benefit of removing the restrictive condition 
cannot be measured, nor the value of the restriction. 
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2. ERF 708, 9 FRONT STREET, DE KELDERS: APPLICATION FOR REMOVAL 

OF RESTRICTIVE TITLE DEED CONDITION, SUBDIVISION AND 

EXEMPTION OF SUBDIVISION (SERVITUDE RIGHT-OF-WAY) : MESSRS 

PLAN ACTIVE TOWN AND REGIONAL PLANNERS ON BEHALF OF R 

STEYN & Y BITTMANN-STEYN 

 
708 GDK 
P Roux (028) 313 8900 Hermanus Administration 
15 December 2020 

 
EXECUTIVE SUMMARY 

 
An application has been received on 1 June 2020 from Messrs Plan Active 
Town- and Regional Planners on behalf of R Steyn and Y Bittmann-Steyn 
applicable to Erf 708, De Kelders for the following: 

 
❖ removal of restrictive title deed condition D.(e) as contained in Title Deed 

T60347/2018 applicable to Erf 708, De Kelders in terms of Section 16(2)(f) 
of the Overstrand Municipality By-Law on Municipal Land Use Planning, 
2015 (By-Law); and 

❖ application for subdivision in terms of Section 16(2)(d) of the By-Law in 
order to subdivide the property into two (2) portions, namely Portion A 
(±735m² in extent) and a Remainder (±664m² in extent). 

 
RESOLVED: 

 
1. that the objector be notified of the decision and that the objection submitted 

is not compliant in terms of Section 52 of the Overstrand Municipality By-
Law on Land Use Planning, 2015 and that the objection is therefore 
dismissed; 

  
2. that the application received from Messrs Plan Active Town- and Regional 

Planners on behalf of R Steyn and Y Bittmann-Steyn applicable to Erf 708, 
De Kelders for the following: 
 

• removal of restrictive title deed condition D.(e) as contained in Title 
Deed T60347/2018 applicable to Erf 708, De Kelders in terms of 
Section 16(2)(f) of the Overstrand Municipality By-Law on Municipal 
Land Use Planning, 2015 (By-Law), and 

• application for subdivision in terms of Section 16(2)(d) of the By-Law in 
order to subdivide the property into two (2) portions, namely Portion A 
(±735m² in extent) and a Remainder (±664m² in extent), 

 
be approved in terms of the provisions of Section 61 of the By-Law, 
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subject to the following conditions: 
  
 (a) that the approval is only for the subdivision as indicated on 

Subdivision Plan No. dekeld708.drw as submitted with the 
application; 

   
 (b) that the conditions in the Services Report be complied with;  
   
 (c) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation;  and 
   
 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
3. that the applicant be notified of his/her right of appeal in terms of Section 

78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 with 
regard to the above conditions of approval. 

 
REASONS FOR THE RESOLUTION: 

 
❖ The application has followed due procedure. 
❖ None of the relevant departments have any objection. 
❖ The proposed subdivision is in line with the applicable municipal and 

provincial planning policy and will make more efficient use of brownfield 
land within the urban edge.  

❖ The proposal will not negatively impact on existing/vested rights of 
adjoining property owners. 

❖ The proposed application fits in with the character of the surrounding 
area and is desirable. 
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3. ERF 13, 22 HOOP STREET, GANSBAAI, OVERSTRAND MUNICIPAL AREA: 

APPLICATION FOR REZONING, CONSENT USE AND DEPARTURE: 

MESSRS ME PLANNERS ON BEHALF OF MC FRANKEN 

 
13 GGB (2622/2018) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
15 December 2020 

 
EXECUTIVE SUMMARY 

 
An application has been received on 19 June 2020 from Messrs ME Planners 
on behalf of MC Franken in terms of the Overstrand By-Law on Municipal Land 
Use Planning, 2015 (By-Law) applicable to Erf 13, Gansbaai for the following: 

 
• rezoning from Residential Zone 1 (SR1) to Business Zone 3: Local 

Business (B3) and consent use in terms of Sections 16(2)(a) & (o) of the 
By-Law in order to accommodate a restaurant, place of entertainment and 
two (2) residential rooms on the property, and 

• departure in terms of Section 16(2)(b) of the By-Law to encroach the 
southern lateral building line from 3m to 2,79m and the rear building line 
from 4,5m to 1,153m to accommodate the existing dwelling and outbuilding 
as well as a departure from the applicable on-site parking ratio in order to 
provide four (4) on-site parking bays per 100m² GLA instead of six (6). 

 
RESOLVED: 

 
1. that the application in terms of Section 16(2)(a) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) for 
the rezoning of Erf 13, Gansbaai from Residential Zone I: Single 
Residential (SR1) to Business Zone 3: Local Business (B3), be approved 
in terms of the provisions of Section 61 of the By-Law; 

  
2. that the application in terms of Section 16(2)(o) of the By-Law for a consent 

use to accommodate a restaurant and place of entertainment and two 
residential rooms (owners accommodation), be approved in terms of the 
provisions of Section 61 of the By-Law; 

  
3. that the application for departure in terms of Section 16(2)(b) of the By-Law 

for a departure in order to encroach the southern lateral building line from 
3m to 2,79m as well as the encroachment of the rear building line from 
4,5m to 1,153m to accommodate the existing building and outbuilding, be 
approved in terms of the provisions of Section 61 of the By-Law; 
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4. that the application for departure in terms of Section 16(2)(b) of the By-Law 
to relax the parking ratio applicable to the restaurant from six (6) bays to 
four (4) bays per 100m² GLA, be approved in terms of the provisions of 
Section 61 of the By-Law, 

  
5. that the approvals in paragraphs 1. to 4. above be subject to the following 

conditions: 
  
 (a) that a bar / tavern may not be conducted from the premises; 
   
 (b) that the parking layout be implemented in accordance with the 

approval in 4. above; 
   
 (c) that the requirements of Engineering Services be adhered to; 
   
 (d) that building plans be submitted to the Building Department for 

approval within thirty (30) days of the decision date, and that all 
conditions of the Building- and the Fire Department be complied with 
at that stage; 

   
 (e) that applicable rates and service tariffs, as determined by the annual 

budget be made applicable, which tariffs are automatically adjusted in 
terms of the annual budget; 

   
 (f) that the display of signage be subject to compliance with the 

Municipal By-Law on Signage; 
   
 (g) that this approval do not permit the provision of gambling facilities; 
   
 (h) that the applicant shall appoint a suitably qualified noise specialist 

and implement the applicable mitigation measures at his cost, should 
any justified complains regarding noise and disturbance being 
received; 

   
 (i) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (j) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation;  and 
 

 (k) that, concerning the place of entertainment, live entertainment events 
be restricted to four (4) events per quarter, not exceeding 4 hours at a 
time and not outside the hours of 10:00 to 22:00, subject to 
adherence of applicable noise regulations. 
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6. that the applicant and person who commented be notified of their right of 
appeal in terms of Section 78 of the Overstrand Municipality By-Law on 
Land Use Planning, 2015 with regard to the above conditions of approval. 

 
REASONS FOR THE RESOLUTION: 

 
❖ The application has followed due procedure. 
❖ The development is consistent with the applicable strategic policy 

documents. 
❖ The development is consistent with the planning principles. 
❖ The development does not detract from the character of the surrounding 

area. 
❖ The development does not unacceptably detract from the vested rights of 

adjoining property owners 
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4. ERF 852, 23 ANGELIER STREET, GANSBAAI (BLOMPARK), 

OVERSTRAND MUNICIPAL AREA: APPLICATION FOR REZONING, 

CONSENT USE AND DEPARTURE: MESSRS ME PLANNERS ON BEHALF 

OF LD MARTHINUS 

 
852 GGB (3449/2019) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
26 October 2020 

 
EXECUTIVE SUMMARY 

 
An application was received on 16 March 2020 from Messrs ME Planners on 
behalf of LD Marthinus in terms of the Overstrand Municipality By-Law on 
Municipal Land Use Planning, 2015 (By-Law) applicable to Erf 852, Gansbaai 
(Blompark) for the follwing: 

 

• rezoning in terms of Section 16(2)(a) of the By-Law from Residential Zone 1 
to Business Zone 3: Local Business in order to conduct a takeaway 
restaurant; 

• consent use in terms of Section 16(2)(o) of the By-Law to accommodate a 
ground floor flat and a proposed bottle store, and 

• departure in terms of Section 16(2)(b) in order to accommodate the 
encroachment of the southern lateral building line from 3m to 2m, the 
eastern rear building line from 4,5m to 0m in order to accommodate an 
existing outbuilding and dwelling. 

 
RESOLVED: 

 
1. that the application for rezoning in terms of Section 16(2)(a) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 (By-
Law) applicable to Erf 852, Gansbaai (Blompark) from Residential Zone 1 to 
Business Zone 3 : Local Business in order to conduct a takeaway 
restaurant, be approved in terms of the provisions of Section 61 of the By-
Law; 

  
2. that the application for consent use in terms of Section 16(2)(o) of the By-

Law applicable to Erf 852, Gansbaai (Blompark) to accommodate a ground 
floor flat and a proposed bottle store, be approved in terms of the provisions 
of Section 61 of the By-Law; 

  
3. that the application for departure in terms of Section 16(2)(b) of the By-Law 

applicable to Erf 852, Gansbaai (Blompark) in order to accommodate the 
encroachment of the southern lateral building line from 3m to 2m and the 
eastern rear building line from 4,5m to 0m, be approved in terms of the 
provisions of Section 61 of the By-Law; 
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4. that the approvals in paragraph 1. to 3. above be subject to the following 

conditions: 
  
 (a) that on-site parking provision be made available in accordance with the 

approved parking layout; 
   
 (b) that building plans be submitted within sixty (60) days of the final 

approval of the application and that all conditions of the Building and 
Fire Department be complied with at that stage; 

   
 (c) that applicable rates and service tariffs, as determined by the annual 

budget, be made applicable, which tariffs are automatically adjusted in 
terms of the annual budget; 

   
 (d) that all the conditions of Telkom and Engineering Services be complied 

with; 
   
 (e) that the display of signage be subject to compliance with the Municipal 

By-Law on Signage; 
   
 (f) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (g) that the applicant complies with all Health and Safety Regulations and 

requirements of the Liquor Board and licence;  and 
   
 (h) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation. 
   
5. that the applicant be notified of his/her right of appeal in terms of Section 78 

of the Overstrand Municipality By-Law on Land Use Planning, 2015 with 
regard to the above conditions of approval. 

 
REASONS FOR THE RESOLUTION: 

 

• The proposal comprises a mixed-use development which is in line with the 
planning vision of the area. 

• The proposal is situated within a commercial node. 

• The proposal will be accommodated within existing buildings on the 
property. 

• No objections were received from adjacent property owners. 

• The application has followed due process. 

• The proposal is compliant with the spatial policies of the SDF. 
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• The proposal is consistent with the spatial principles as set out in SPLUMA 
and LUPA. 
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5. ERF 418, 30 FLOWER STREET, WESTCLIFF, HERMANUS: APPLICATION 

FOR REMOVAL OF A RESTRICTIVE TITLE DEED CONDITION, REZONING, 

CONSENT USE AND DEPARTURE: MESSRS PLAN ACTIVE TOWN AND 

REGIONAL PLANNERS ON BEHALF OF THE DOMEIN TRUST 

 
418 HWC (3544) 
H van der Stoep (028) 313 8900 Hermanus Administration 
9 November 2020 

 
EXECUTIVE SUMMARY 

 
An application was received on 13 December 2019 from Messrs Plan Active 
Town- and Regional Planners on behalf of the Domein Trust, applicable to 
Erf  418, Hermanus for the following: 

 
➢ the removal in terms of Section 16.(2)(f) of the Overstrand Municipality By-

Law on Municipal Land Use Planning, 2015 (By-Law), of restrictive title 
deed condition C.1 as contained in Title Deed T22246/2019 in order to 
conduct an overnight accommodation establishment, consisting of eleven 
(11) bedrooms for patients who utilise nearby medical facilities; 

➢ rezoning in terms of Section 16(2)(a) of the By-Law of the property from 
Residential Zone 1: Single Residential to General Residential Zone 1: Town 
Housing in order to accommodate the above establishment; 

➢ consent use in terms of Section 16(2)(o) of the By-Law, in order to 
accommodate residential buildings on the property, and 

➢ departure in terms of Section 16(2)(b) of the By-Law to respectively relax 
the northern- and western lateral building lines from 3m to 2m in order to 
accommodate the proposed development on the property. 

 
RESOLVED: 

 
1. that the application applicable to Erf 418, Hermanus for the removal in terms 

of Section 16.(2)(f) of the Overstrand Municipality By-Law on Municipal Land 
Use Planning, 2015 (By-Law), of restrictive title deed condition C.1. as 
contained in Title Deed T22246/2019 applicable to Erf 418, Hermanus in 
order to conduct an overnight accommodation establishment, consisting of 
eleven (11) bedrooms for patients who utilise nearby medical facilities, be 
approved in terms of Section 61 of the By-Law; 
 

2. that the application for the rezoning in terms of Section 16(2)(a) of the By-
Law of the property from Residential Zone 1: Single Residential to General 
Residential Zone 1: Town Housing in order to accommodate the above 
establishment, be approved in terms of Section 61 of the By-Law; 
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3. that the application for consent use in terms of Section 16(2)(o) of the By-
Law in order to accommodate residential buildings on the property, be 
approved in terms of Section 61 of the By-Law;  

  
4. that the application for departure in terms of Section 16(2)(b) of the By-Law 

to respectively relax the northern- and western lateral building lines from 3m 
to 2m in order to accommodate the proposed development on the property, 
be approved in terms of Section 61 of the By-Law; 

  
5. that the above approvals be subject to the following conditions: 
  
 (a) that the utilisation of the property be restricted to the accommodation 

of patients that receive medical treatment at the nearby medical 
facilities only - it may not be used for short term accommodation for 
tourists; 

   
 (b) that the accommodation establishment be restricted to eleven (11) 

rooms; 
   
 (c) that the single residential parameters be retained on the property; 
   
 (d) that the development of the property be restricted to Site 

Development Plan No. her418sdp.drw dated 11/2019; 
   
 (e) that the owner/manager resides on the premises and be responsible 

for the proper management of the accommodation establishment; 
   
 (f) that a maximum of one (1) permanently demarcated parking bay per 

bedroom and two (2) for the owner/manager be provided within the 
erf boundaries; 

   
 (g) that the accommodation establishment complies with Health and 

Safety Legislation and that this approval will be subject to regular 
inspections by the Fire Control Co-ordinator and the Health Inspector; 

   
 (h) that the accommodation establishment be managed in such a manner 

that it is not found to be detrimental to the peacefulness and amenity 
of the surrounding area; 

   
 (i) that a R918 Certificate of Acceptability must be applied for at the 

Overberg District Municipality and be obtained prior to conducting the 
accommodation establishment; 

   
 (j) no medical treatment may be given to the patients at the overnight 

facility, except for emergencies; 
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 (k) that no self-catering be allowed in the guestrooms; 
   
 (l) that a single non-illuminated sign that complies with the Municipal By-

Law on Signage, may be displayed on the premises; 
   
 (m) that applicable rates and service tariffs, as determined by the annual 

budget be made applicable, which tariffs are automatically adjusted in 
terms of the annual budget; 

   
 (n) that building plans be submitted to the Building Department for 

approval and that all requirements of the Building Department and 
Fire Services at the time be complied with; 

   
 (o) that the conditions of Engineering Services and Telkom be complied 

with; 
   
 (p) that all other development parameters as prescribed in the Zoning 

Scheme be complied with;  and 
   
 (q) that the approvals do not absolve the landowner/s from compliance 

with any other applicable legislation; 
   
6. that the applicant and person who commented be notified of their right of 

appeal in terms of Section 78 of the Overstrand Municipality By-Law on 
Land Use Planning, 2015 regarding the above conditions of approval. 

 
REASONS FOR THE RESOLUTION: 

 
❖ It is desirable from a town planning perspective. 
❖ The establishment will be to the benefit of the broader community. 
❖ It will not impact on the rights of surrounding property owners or the existing 

built environment. 
 
 

146



 

147



 

148



 

149



 

150



 

 

151


	08_Item 1 (p1-151) Infrastructure & Planning PC Agenda 23 March 2021.pdf (p.1-153)
	Index Infrastructure & Planning.pdf (p.1-2)
	08_Item 1 (p1-151) Infrastructure & Planning PC Agenda 23 March 2021.pdf (p.3-155)
	Mar 23 2021 Infrastructure & Planning Agenda.pdf (p.1-2)
	DELEGATED AUTHORITY - MARCH 2021.pdf (p.3-153)


	Mar 23 2021 Infrastructure & Planning A-Pages.pdf (p.154-162)

