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(Also the agenda for the Mayoral Committee Meeting : 28 March 2018) 

 
 
3. 
ERF 210 GANSBAAI (MASAKHANE), OVERSTRAND MUNICIPAL AREA : 
PROPOSED REZONING, SUBDIVISION, DEPARTURE, AMENDMENT OF THE 
OVERSTRAND GROWTH MANAGEMENT STRATEGY AND APPROVAL OF 
STREET NAMES : MASAKHANE AFFORDABLE HOUSING PROJECT : MESSRS 
URBAN DYNAMICS ON BEHALF OF OVERSTRAND MUNICIPALITY 
 
210 GGB (3723) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
6 February 2018 

 
1. Executive Summary 

 
An application has been received on 4 July 2017 from Messrs Urban Dynamics 
on behalf of the Overstrand Municipality on Erf 210, Gansbaai for the deviation 
of the Overstrand Growth Management Strategy, 2010 (OGMS) in order to 
provide a residential density of 45 units per hectare in lieu of the 20 – 30 units 
per hectare. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town Planning 

 
3. Compliance with Strategic Priority 

 
Provision of democratic, accountable and ethical governance 
Provision and maintenance of municipal services 
Creation and maintenance of a safe and healthy environment 
Promotion of tourism, economic and social development 

 
4. Delegated Authority 

 
None 

 
5. Legal Requirements 

 
Section 22 (2) of the Spatial Planning Land Use Management Act, 2013 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background 

 
Gansbaai (Masakhane) has been identified by the Overstrand Municipality as 
having an urgent housing need.  The application is therefore submitted to 
address the current and future housing need of the community.  The housing 
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development is to provide housing opportunities for existing community 
members who are on the housing waiting list. 

 
An application has been received on 4 July 2017 from Messrs Urban Dynamics 
on behalf of the Overstrand Municipality in terms of the Overstrand Municipal 
Land Use Planning Bylaw, 2015 on Erf 210, Gansbaai (Masakhane) for the 
following: 

 
Application Area A 

 

 subdivision of Erf 210 in terms of Section 16(2)(d) to create Application Area 
A (±26,62 ha); 

 rezoning in terms of Section 16(2)(a) of Application Area A from 
Undetermined Zone to Subdivisional Area; 

 subdivision in terms of Section 16(2)(d) in order to create 1184 Less Formal 
Development Zone, 5 Community Zone 1, 6 Business Zone 3, 7 Open 
Space Zone 2 (public open space) and Transport Zone 2 (public road) 
erven; 

 departure in terms of Section 16(2)(b) in order to relax the street building 
line from 2m to 1m and lateral building lines applicable to the proposed less 
formal development zone erven from 1m to 0m (only one lateral building line 
of the respective erven will be relaxed); 

 deviation of the OGMS in order to provide a gross residential density of 45 
units per hectare in lieu of the 20 - 30 units per hectare; and 

 approval of new street names in terms of Section 96 of the Overstrand By-
Law on Municipal Land Use Planning, 2015. 

 
Application Area B 

 

 subdivision of Erf 210 in terms of Section 16(2)(d) to create Application Area 
B (±6,81 ha); 

 rezoning in terms of Section 16(2)(a) of Application Area A from 
Undetermined Zone to Subdivisional Area; 

 subdivision in terms of Section 16(2)(d) in order to create 295 Residential 
Zone 1, 1 Community Zone 1, 4 Open Space Zone 2 (public open space) 
and Transport Zone 2 (public road) erven; 

 departure in terms of Section 16(2)(b) in order to relax the street building 
line from 2m to 1m and lateral building lines applicable to the proposed less 
formal development zone erven from 1m to 0m (only one lateral building line 
of the respective erven will be relaxed); 

 deviation of the OGMS in order to provide a gross residential density of 45 
units per hectare in lieu of the 20 - 30 units per hectare; and 

 approval of new street names in terms of Section 96 of the Overstrand By-
Law on Municipal Land Use Planning, 2015. 
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The application referred to above was considered by the Authorised Official 
under delegated authority since no objections were received and it was 
resolved as follows: 

 
”RESOLVED: 

 
1. that in terms of the Overstrand Municipality By-Law on Municipal Land 

Use Planning, 2015 (By-Law) the application for a housing 
development on a portion of Erf 210, Gansbaai, Masakhane, which 
includes the following: 
 
 subdivision of Erf 210, Gansbaai into Application Area A (±26,62 

ha), Application Area B (±6,81 ha) and a Remainder (±6,81 ha); 
 rezoning in terms of Section 16(2)(a) of Application A and B from 

Undermined Zone to Subdivisional Area; 
 subdivision of Application Area A in terms of Section 16(2)(d) in 

order to create 1184 Less Formal Development Zone, 5 Community 
Zone 1, 6 Business Zone 3, 7 Open Space Zone 2 (public open 
space) and Transport Zone 2 (public road) erven; 

 subdivision of Application Area B in terms of Section 16(2)(d) in 
order to create 295 Residential Zone 1, 1 Community Zone 1, 4 
Open Space Zone 2 (public open space) and Transport Zone 2 
(public road) erven; 

 departure in terms of Section 16(2)(b) in order to relax the street 
building line from 2m to 1m and one lateral building line applicable 
to the proposed residential erven from 1m to 0m; and 

 approval of new street names in terms of Section 96 of the 
Overstrand By-Law on Municipal Land Use Planning, 2015, 

 
be approved in terms of the provisions of Section 61 of the said By-
Law; 

  
2. that the approval in paragraph 1. above be subject to the following 

conditions: 
   
 (a) that should top structures (units) be developed in this project a 

Layout Plan be submitted showing the building lines, placement 
of the units and unit types (single or double storey) prior to the 
building plan submission phase; 

   
 (b) that the allocation of serviced sites without formal top structures 

in application Area A be subject to the submission of a site plan 
for prior approval by the Authorised Official; 

   
 (c) that all conditions imposed by Department of Environmental 

Affairs and Development Planning, Component: Planning, 
Eskom, Fire Services, Cape Nature, Breede-Gouritz Catchment 
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Management Agency, Telkom, Department of Transport and 
Public Works, Department of Environmental Affairs and 
Development Planning (Environmental Authorisation) (attached 
as Annexures D, E, F, G, I-L), be complied with;  

   
 (d) that all conditions in the Municipal Services Report (attached as 

Annexure H), be complied with; 
   
 (e) that the provision of street names be noted and that the list of 

names be work shopped with the Social Compact; 
   
 (f) that this approval does not absolve the applicant from 

compliance with any other relevant legislation, and 
   
 (g) that all other development parameters as prescribed in the 

relevant Zoning Scheme be complied with. 
   
3. that the applicant be notified of their right of appeal in terms of Section 

78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 
with regard to the above decision. 

 
RECOMMENDATION TO COUNCIL : 
  
1. that the application for the deviation of the Overstrand Growth 

Management Strategy, 2010 in order to provide a residential density of 
45 units per hectare in lieu of the 20 - 30 units per hectare in terms of 
the provisions of Section 22(2) of the Spatial Planning and Land Use 
Management Act, 2013 be recommended for approval.” 

 
This item serves to inform the Council regarding the application and the 
subsequent decision which was taken by the Authorised Official and to receive 
Council’s decision in terms of the Local Government Municipal Systems Act, 
2000 (Act 32 of 2000) on the proposed deviation of the OGMS in order to 
provide a residential density of 45 units per hectare in lieu of the 20 - 30 units 
per hectare. 

 
Evaluation 

 
As stated earlier the proposed application is to develop a human settlement 
which will address the current and future housing need of the community.  The 
housing development is to provide housing opportunities for existing community 
members.  A substantial part of Masakhane currently comprises of a densely 
populated informal settlement with a low level of services.  It is the intention of 
the proposed development to formalise the informal part of Masakhane through 
the provision of subdivided serviced erven resulting in the de-densification of 
the existing informal settlement. 
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The application involves two (2) application areas, namely Application Area A, 
situated south east of Masakhane that will be zoned for less formal 
development purposes, permitting serviced erven with dwelling units / shelters 
under the applicable primary rights as not all residents will qualify for individual 
Breaking New Ground top structure subsidies in terms of the National Housing 
Code. 

 
Application Area B is situated north west of Masakhane and is bordered by the 
Gansbaai Industrial Area to the west and the Gansbaai Commonage to the 
north comprises vacant land.  This area will be developed with formal 
structures.  The layout was also amended to accommodate an existing 
electrical servitude situated in the road reserve north-west of the site and a 
300m buffer from the landfill site further north. 

 
The average erf size provided for in the development is 120m², which is flexible 
enough to accommodate different house typologies and to permit for future 
house extensions. The proposal also entails the relaxation of the 2m street 
building line to 1m and one lateral building line of 0m in order to accommodate 
semi-detached dwellings. 

 
The application property being part of the commonage, zoned as Undetermined 
Zone is exempted from the provisions of Act 70 of 1970 and excluded from the 
agricultural register. 

 
The development gains access from the existing road network with direct 
access from the R43.  A further access from the R43, south east of Application 
Area A is also proposed. 

 
In the application it is proposed to increase the residential density from 20 – 30 
units per hectare to 45 units per hectare.  The Growth Management Strategy, 
2010 (GMS) prescribes a density of 20 – 30 units per hectare, therefore a 
deviation is required.  In accordance with the provision of SPLUMA, Section 
22(2) the Municipal Planning Tribunal (MPT) or Authorized Official (AO) or any 
other authority required/mandated to make a land development decision (in this 
case Council), may depart from the provisions of a SDF & GMS if site specific 
circumstances exist that justifies such departure.  In view of the above the 
following site specific circumstances could be argued supporting a deviation 
from the GMS, namely: 

 
 Land scarcity for human settlement development in the Western Cape 

and specifically Overstrand; 
 The subject property is situated within the urban edge and designated 

for urban development purposes; 
 The proposed development is well located relative to existing facilities 

and amenities and is logical extensions of the existing township; 
 The subject property will be optimally utilised to provide more housing 

opportunities to the community; 
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 The proposed 45 units per hectare are regarded as medium density in 
terms of human settlement design trends; 

 The proposed development will facilitate the de-densification of the area 
with current densities above 200 units per hectare to 45 units per 
hectare; and 

 The proposal will not have a negative impact in its surrounding 
environment 

 
The proposed development further complies with strategic policies that promote 
a balanced land use mixed, including provision for commercial uses and 
community facilities in a sustainable manner that promotes compaction and 
efficient land use. 

 
Conclusion 

 
That the application be supported as per the recommendation below. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 

 
9. Comments from other Departments, Divisions and Administrations 

 
None 

 
10. Annexures 

 
Addendum AA : Item served before the Authorised Official (AO) on 

23 January 2018  
Addendum BB: Decision of the Authorised Official dated 23 February 2018 

 
RECOMMENDATION TO COUNCIL: 
  
that the application for the deviation of the Growth Management Strategy, 2010 in 
order to provide a residential density of 45 units per hectare in lieu of the 20 - 30 
units per hectare in terms of the provisions of Section 22(2) of the Spatial Planning 
Land Use Management Act, 2013, be approved. 
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RESPONSIBLE OFFICIAL : SW VAN DER MERWE 
 
TARGET DATE FOR IMPLEMENTATION : 11 APRIL 2018 
 
TARGET DATE TO INFORM APPLICANT : 11 APRIL 2018 
 
TARGET DATE TO INFORM OBJECTOR : N/A 
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3. 
ERF 210 GANSBAAI (MASAKHANE), OVERSTRAND MUNICIPAL AREA : 
PROPOSED REZONING, SUBDIVISION, DEPARTURE, AMENDMENT OF THE 
OVERSTRAND GROWTH MANAGEMENT STRATEGY AND APPROVAL OF 
STREET NAMES : MASAKHANE AFFORDABLE HOUSING PROJECT : MESSRS 
URBAN DYNAMICS ON BEHALF OF OVERSTRAND MUNICIPALITY 
 
210 GGB (3723) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
6 February 2018 

 
THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
20 MARCH 2018, WHICH COMMITTEE RECOMMENDED AS FOLLOWS: 
 
RECOMMENDATION TO THE COUNCIL: 
  
that the application for the deviation of the Growth Management Strategy, 2010 in 
order to provide a residential density of 45 units per hectare in lieu of the 20 - 30 units 
per hectare in terms of the provisions of Section 22(2) of the Spatial Planning Land 
Use Management Act, 2013, be approved. 

 
 
RESPONSIBLE OFFICIAL : SW VAN DER MERWE 
 
TARGET DATE FOR IMPLEMENTATION : 11 APRIL 2018 
 
TARGET DATE TO INFORM APPLICANT : 11 APRIL 2018 
 
TARGET DATE TO INFORM OBJECTOR : N/A 
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