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7. 
ERF 3397, 88 MAIN ROAD, ONRUS RIVER, OVERSTRAND MUNICIPAL AREA : 
PROPOSED DEPARTURE : MR B SCORGIE ON BEHALF OF A DE BRUYN 
 
3397 HON (3026) 
H Olivier  (028) 313 8900 Hermanus Administration 
29 January 2016 

 
1. Executive Summary 

 
Application has been received on 26 August 2015 from Mr B Scorgie on behalf 
of A de Bruyn on Erf 3397, Onrus River for a departure from the relevant 
Scheme Regulations in order to relax the 2m eastern lateral building line to 0m 
in order to accommodate the usage change of an existing braai room into a 
second dwelling. 

 
Departure is also applied for to relax the 2m northern lateral building line to 
0,765m to accommodate the use change of the existing courtyard area into an 
additional pergola for vehicle parking. 

 
Lastly application was also make to relax the 4m western street building line to 
3m to accommodate the use changes of the existing carport into a bedroom 
and also relax the same street building line to 0m to accommodate a garage 
and new pergola. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The 
proposed Site Development Plan is attached as Annexure B, while the 
Motivation Report in support of the proposal is attached as Annexure C. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning  

 
3. Compliance with Strategic Priority 

 
Provision of democratic, accountable and ethical governance 

 
4. Delegated Authority 

 
Executive Mayor 

 
5. Legal Requirements 

 
o Section 15 of the Land Use Planning Ordinance, 1985 (Ordinance 15 of 

1985) 
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6. Background/Discussion/Evaluation/Conclusion 
 

Background/Discussion 
 

Erf 3397, Onrus River measures approximately 578m² in extend.  The erf is 
zoned Residential Zone I and is developed with a dwelling with single garage 
and carport. 

 
The property owner now applied for relaxations of both the lateral lines and 
also the western street building line to accommodate use changes, new 
extensions and also extended and additional parking provision. 

 
Notices were sent to surrounding property owners and two (2) letters of 
objection were received.  These comments can be summarized as follow: 

 
(a) In terms of the Spatial Development Framework (SDF) of Overstrand 

relaxations of building lines next to a street should only be considered in 
unique cases. 

 
(b) The land owner can by way of better planning accommodate an additional 

bedroom elsewhere, and park vehicles on an alternative area on the site, 
and not over street building lines.  The character of the street must be 
retained. 

 
(c) The relaxation of the 4m street building line will cause traffic congestion in 

this narrow street, and limit manoeuvrability for vehicles apposite the 
property to leave their properties. 

 
(d) The relaxation of the street building line could affect the pedestrian flow. 

 
(e) Not aware of any previous departure approvals on the property since 2008. 

 
(f) The approval of the application will create a risk to people and assets. 

 
The letters of objection are attached as Annexure D. 

 
The applicant was provided an opportunity to respond to the comments 
received.  The response is attached as Annexure E and can be summarized as 
follow: 

 
(a)+(b) It is correct that there is still a lot of free space on the property, but the 

amendments to the house was planned as such to do it in an 
economic viable manner, but it will improve the aesthetics of the 
existing sub-standard accommodation. 

 
The use of pergolas for parking next to the street would create a light 
open feel next to the street. 
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(c)+(d) There will still be a 2,6m pavement area between the property 
boundary and the road surface.  Vehicles will also park on the 
premises at Erf 3397, and opposite neighbours will still have more 
than the 7,5m required rear space to manoeuvre from their properties. 

 
There will still be pavement areas for safe pedestrian flow. 

 
The position of the parking will not change from the original position, 
and its position is as far away from the corner as possible. 

 
There is also only seventeen (17) properties that get access via this 
road. 

 
(e) Cannot comment on the departure approvals, but all existing 

structures are indicated on the plans from Council dating back to 
1997. 

 
(f) The proposed improvements to the property will increase the 

surrounding property values. 
 

The applicant’s response to the objection is attached as Annexure E. 
 

The application was also circulated to all relevant municipal departments and 
State Departments.  No objections were received against the application. 

 
Evaluation 

 
Erf 3397, Onrus River is situated on the corner of Hillside Crescent and Onrus 
River Main Road.  Access to the site is obtained from Hillside Crescent. 

 
The property is developed with an existing single storey dwelling with storage in 
the roof space, a carport and enclosed carport structure on its western side. 

 
The applicant now proposes to develop a full double storey dwelling on the 
property with a second dwelling, large timber deck and balcony, make some 
internal changes and also re-vamp the existing carports.  The changes and 
extensions are over the 2m northern and eastern lateral building lines, and also 
the 4m street building line with Hillside Crescent. 

 
Old records were scrutinized and it was found that a family room was approved 
over the eastern lateral building line in 1990, with the closest point being 
150mm from the lateral boundary.  The revamp of this portion of the dwelling to 
a granny flat up to 0m from the lateral boundary would not have an impact on 
surrounding neighbours, as the area is already being utilized as habitable area.  
The 150mm encroachment would also have no real impact. 
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Approvals for building plans were granted in 1990 to 1997 to accommodate a 
bathroom 3m from the street boundary with Hillside Crescent, and two (2) 
carports on either side of the bathroom 3m and 2m respectively from the street 
boundary line. 

 
The applicant proposes major changes to the dwelling on the western side of 
the property, which include the construction of an enclosed pergola structure, 
and changing portions of the existing carports to a new bathroom and bedroom 
respectively and also extending the carport garage like structure.  These 
alterations are over the street building line with Hillcrest Crescent and over the 
northern lateral building line. 

 
The objections received against the application relate to the encroachment of 
the street building line.  It is the objectors’ opinion that it would impact on the 
character of the area, create unsafe traffic and pedestrian movement and 
impact on property values. 

 
This office is strict in considering the relaxation of street building lines, 
especially with structures right up to the street boundary or garages up to such 
street boundary. 

 
It must be noted that the existing carport on the northern side of the site cannot 
be defined as a carport, as a carport may only be enclosed on two (2) sides. It 
is also very unlikely that such type structure would be considered positively if it 
was now submitted. 

 
The new proposals also include the creation of a second dwelling, and would 
require the provision of three (3) on-site parking bays. 

 
The new “pergola” for vehicle parking will be enclosed on three (3) sides and 
the walling over the street building line is in access of 2,1m.  It is also proposed 
to extend the existing carport up to the street boundary, with side walls up to 
the street boundary and with a façade of 3m in height.  Even if this structure will 
not have a garage door it is considered to be a garage in terms of definition.  
Lastly the carport south of the existing carport will be changed into a bedroom 
up to 3m from the street boundary.  

 
The space left in front of the bathroom and new roof will be approximately 3m 
wide and 5,5m in length, parallel with Hillside Crescent, and cannot be 
considered ideal for the parallel parking of a vehicle. 

 
It is the opinion that the street building line encroachment only necessitate from 
the fact that the land owner wants to do the changes to the dwelling in the most 
economical way.  He/she however does have other options and there is no 
unique circumstances why such encroachments should be considered. 
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Although the applicant is correct that there is still a 2,6m road reserve to ensure 
sufficient space for vehicles reversing from properties opposite Hillside 
Crescent, other concerns regarding traffic safety is considered valid.  The 
position of a third parking bay parallel in front of the dwelling is not considered 
viable and can create traffic congestion.  Hillside Crescent is a steep road with 
limited areas for visitors to park.  The proposal for a second dwelling could 
even create additional guests, thereby meaning that more guests will visit the 
property with additional traffic impact.  Parking of guests on the pavement could 
then also affect pedestrian flow. 

 
High walling up to the street boundary and facades do have an impact on the 
street ambiance and aesthetics of the area, and for that reason such proposals 
are not considered positively. 

 
Considering the above the objectors’ concerns regarding the impact of the 
proposed relaxation of the street building line will have a negative effect on the 
character of the area and also on traffic and pedestrian safety, are valid 
concerns. 

 
The relaxation of the street building line and the northern lateral building line 
can therefore not be supported, and it is the opinion that the land owner will 
have to redesign the proposed alterations proposed in the north western corner 
of the property to a more desirable proposal. 

 
Conclusion 

 
The application was duly advertised and two letters of objection were received.  
The applicant did respond to the objections, but some objections are 
considered valid objections. 

 
The relaxation of the western lateral building line to accommodate a second 
dwelling can be supported, but the amendments/extensions proposed over the 
northern lateral and western street building line could have a negative impact 
on traffic and pedestrian safety, the character of the area and negative effect 
surrounding neighbours, and is not desirable.  Such relaxations are not 
supported. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 
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9. Comments from other Departments, Divisions and Administrations 
 

Engineering Services 
 

Attached as Annexure F. 
 

Fire Department 
 

No objection – provided that a LP Gas installation plan is submitted to the 
Municipality for approval and a flammable substance application on the 
prescribed form is submitted to the Fire Safety Department. 

 
Building Department 

 
To comply with all SANS 10400 Regulations. 

 
10. Annexures 

 
Annexure A: Locality Plan 
Annexure B: Site Development Plan 
Annexure C: Motivation Report 
Annexure D: Objections received 
Annexure E: Applicant’s response on the objections 
Annexure F: Services Report 
Annexure G: Comments: Eskom 

 
RECOMMENDATION: 
  
1. that, in terms of Section 15 of the Land Use Planning Ordinance, 1985 

(Ordinance 15 of 1985) application for departure on Erf 3397, Onrus River to 
relax the 2m eastern lateral building line to 0m to accommodate the use change 
of an existing braai room to a second dwelling, be approved, subject to the 
following conditions: 

  
 (a) that this approval does not absolve the applicant from compliance with any 

other relevant legislation; 
   
 (b) that all other development parameters as prescribed in the relevant Zoning 

Scheme be complied with; 
   
 (c) that this approval is only for the relaxation of the eastern lateral building 

line as indicated on Plan No. 22.7/15 dated 24/03/2015, submitted with the 
application; 
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 (d) that building plans be submitted to the Building Department for approval, 
and that all conditions of the Building- and the Fire Department be 
complied with at that stage; 

   
 (e) that all the conditions in the Services Report (attached as Annexure G), be 

complied with;  and 
   
 (f) that an additional parking bay be provided on-site for the second dwelling, 

and it be indicated on the site plan at building plan submission phase. 
   
2. that, in terms of Section 15 of the Land Use Planning Ordinance, 1985 

(Ordinance 15 of 1985) the application for departure on Erf 3397, Onrus River to 
relax the 2m northern lateral building line to 0,765m to accommodate a pergola 
for vehicle parking, and to relax the 4m street building line to 3m to 
accommodate the usage change of the existing carport into a bedroom, and 
also relax the same building line to 0m to accommodate a garage and new 
pergola, not be approved, for the following reasons: 

  
 (a) it could create traffic problems and impact on traffic and pedestrian safety; 

and 
   
 (b) walling and facades onto the street boundary will have a negative impact 

on the aesthetic of the building and impact on the street ambiance, thereby 
also impacting on the character of the area. 

   
3. that the applicant be notified of their right of appeal in terms of Section 62 of the 

Local Government : Municipal Systems Act No 32 of 2000 with regard to the 
above decision. 

 
 
RESPONSIBLE OFFICIAL : H OLIVIER 
 
TARGET DATE FOR IMPLEMENTATION : 13 APRIL 2016 
 
TARGET DATE TO INFORM APPLICANT : 13 APRIL 2016 
 
TARGET DATE TO INFORM OBJECTOR : 13 APRIL 2016 
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7. 
ERF 3397, 88 MAIN ROAD, ONRUS RIVER, OVERSTRAND MUNICIPAL AREA : 
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THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
22 MARCH 2016, WHICH COMMITTEE SUPPORTED THE RECOMMENDATION 
 
 
RESPONSIBLE OFFICIAL : H OLIVIER 
 
TARGET DATE FOR IMPLEMENTATION : 13 APRIL 2016 
 
TARGET DATE TO INFORM APPLICANT : 13 APRIL 2016 
 
TARGET DATE TO INFORM OBJECTOR : 13 APRIL 2016 
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