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AGENDA of the

Portfolio Committee : Infrastructure and Planning

22 March 2016

(Also the agenda for the Mayoral Committee Meeting: 30 March 2016)

5.
ERF 4498, 36 THIRD AVENUE, KLEINMOND, OVERSTRAND MUNICIPAL AREA :
PROPOSED DEPARTURE AND RELAXATION : J PIENAAR

4498 KKM (3057)
H van der Stoep (028) 313 8900 Hermanus Administration
28 January 2016

1. Executive Summary
An application has been received on 22 September 2015 from J Pienaar on
Erf 4498, Kleinmond for a departure from the relevant Scheme Regulations in
order to relax the eastern and western lateral building lines from 2m to Om
respectively, to accommodate the existing carport and garden shed.
An application has also been received for a relaxation of the Title Deed
restriction to relax the street building line from 9,45m to 4,180m, in order to
accommodate the existing carport on the property concerned.
A Locality Plan of the property concerned is attached as Annexure A. The
proposed Site Development Plan is attached as Annexure B, while the
Motivation Report from the applicant in support of the proposal is attached as
Annexure C.

2. Service Delivery and Budget Implementation Plan - IGNITE

Infrastructure and Planning
Town- and Spatial Planning

3. Compliance with Strategic Priority
Provision of democratic, accountable and ethical governance
4. Delegated Authority
Executive Mayor
5. Legal Requirements
Section 15 of the Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985)
6. Background/Discussion/Evaluation/Conclusion
Background

Registered letters were sent to surrounding possibly affected neighbours and
no objections were received against the application.
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The application was circulated to all relevant municipal departments. No
objections were received.

Discussion/Evaluation
The restrictive Title Deed condition C.12. reads as follows:
Page 3, Paragraph C.12.:

‘that all outbuildings to be erected on the land herein sold, shall stand back at
least 9,45m from the line of the street or the avenue on which the lot or lots
herein mentioned may front”,

The application is for the relaxation of the Title Deed from 9,45m to 4,180m and
the Scheme Regulations from 2m to Om to accommodate an extension of an
existing carport. The departure from the Scheme Regulations from 2m to Om
on the rear and lateral building lines are to accommodate an existing garden
shed.

The applicant did motivate that the shed was there when the property was
purchased and was under the impression that the extension of the carport was
legal.

In terms of the Zoning Scheme Regulations both the garden shed and the
carport is permissible with a departure application and consent from the
neighbouring properties, respectively. The garden shed was approved in 1987
by the Municipality, but no record can be found that a departure application was
lodged. In order to rectify the situation, the applicant addresses this issue with
this application. The extension of the carport was done illegally, but can be
accommodated with neighbours’ consent. However, in this case the extension
also triggers the Title Deed restriction pertaining to outbuildings under which a
carport resorts.

The application is viewed in a positive light as it falls within the ambit of
allowable structures and land uses of the Scheme Regulations.

Conclusion

The application is recommended.
7. Financial Implications

None
8. Staff Implications

None
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9. Comments from other Departments, Divisions and Administrations
Engineering Services Department
See Annexure D.
Building Control Department
No objection.
Fire Department

Boundary wall on both sides of the wendy garden shed must provide 60 minute
fire resistance and be minimum height of 2,1m.

10.Annexures

Annexure A:  Locality Plan
Annexure B:  Site Development Plan
Annexure C: Motivation

Annexure D:  Services Report

RECOMMENDATION:

1. that the relaxation of Title Deed Condition C.12. of Title Deed T037904/2009
of Erf 4498, Kleinmond for the relaxation of the street building line from 9,45m
to 4,180m in order to accommodate the existing carport on the property
concerned, be approved,;

2. that, in terms of Section 15 of the Land Use Planning Ordinance, 1985
(Ordinance 15 of 1985) the application on Erf 4498, Kleinmond for a
departure from the Scheme Regulations in order to relax the eastern and
western lateral building lines from 2m to Om respectively, to accommodate
the existing carport and garden shed, be approved;

3. that the approvals in 1. and 2. above are subject to the following conditions:

(@) that the relaxation only be applicable to the extension of the carport and
no other structure or land use;

(b) that this approval does not absolve the applicant from compliance with
any other relevant legislation;

(c) that all other development parameters as prescribed in the relevant
Zoning Scheme be complied with;
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(d) that this approval is only for the relaxation of the Title Deed building line
as indicated on Plan Numbers D.1075.K dated 14 September 2015,
which was submitted with the application;

(e) that building plans be submitted to the Building Department for approval,
and that all conditions of the Building — and the Fire Department be
complied with at that stage; and

() that all conditions imposed in the Services Report (attached as
Annexure D), be complied with.

4. that the applicant be notified of its right of appeal in terms of the provisions of
the Local Government Municipal Systems Act, 2000 (Section 62) with regard
to the above decision.

RESPONSIBLE OFFICIAL : H VAN DER STOEP
TARGET DATE FOR IMPLEMENTATION : 13 APRIL 2016
TARGET DATE TO INFORM APPLICANT : 13 APRIL 2016

TARGET DATE TO INFORM OBJECTOR : N/A
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5.
ERF 4498, 36 THIRD AVENUE, KLEINMOND, OVERSTRAND MUNICIPAL AREA :
PROPOSED DEPARTURE AND RELAXATION : J PIENAAR

4498 KKM (3057)
H van der Stoep (028) 313 8900 Hermanus Administration

28 January 2016

THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON
22 MARCH 2016, WHICH COMMITTEE SUPPORTED THE RECOMMENDATION

RESPONSIBLE OFFICIAL : H VAN DER STOEP
TARGET DATE FOR IMPLEMENTATION : 13 APRIL 2016
TARGET DATE TO INFORM APPLICANT : 13 APRIL 2016

TARGET DATE TO INFORM OBJECTOR : N/A



Annexure A 1/1

146

nzosz_mqa ‘
86by AUA m

S
, L,‘,I A
GNVILSYERD NVId ALITVOOT _ i

O e - )

L T ——— e . _ _ : e . o
S AYAST msns——— e L L AR T L g, m obpy | tEve J ZERE b Erbr __ .:.E,M Gr7b | w.mmm.n..» ey
B = =2 = e Pt S S L = ~: W i
1 g% _ : | < w3 syl Bl & %
-1 . S S Iz “ ] ..aﬂ i & T
T ! ! T T g g e BS

311
4512

KL
TS S P .i:l:.x..::.. MnWw
gl 3l ma 8|

|

__.
! J U.XA_W NIRRT |

< < - 5€ 4.®><.mu _.mu.r.rhr. .
t ) w ...... P %—Mﬁﬁuﬂ.‘%\ - - .

} b g Vo b a8 o — e v

L - P vy D T |

s o

\Q]M 8t ‘, ne M ce vz ﬂ E

ool Soramtommstmse it R e

=B % |
l KRR
: . .
i
AR S

........... iy |

l

L

|

g s Lz
ot i 8V

. !
R W T
buo ommuux; e | # | | , wll

]
| i !
o \l\.\/ _ ..... ,w Lserrer s g P e a1

4




147

Annexure B 1/4

7104
¥1/60/51.02

ON 190
g1eg

0
uojsjAey

X6.01°a

ON 138f0d

SS

P34

§1

UMBI]

002} geog

Ueld 8IS
Buimesg

puowuay

8NUaAY pig

86¥F "ON 13

pays uapieb pue uoisusixe Lodsen
uoneoy|ddy Buiuueld umo]

1osjold

aimeufjs Jaump

8EEL {eeuald

W89

12012 yaiy id :oN Bey dvovs

joueswoyel@elsHeAulng
S6LL
puowiepy
€6 %08 Od
Peoy VW LZL
8ecv L4c 820
Xe4 g 18]

VIQ'UIVIN ‘UK id
(d'nyorvg

81iNyog eipueg
WLy oy

0} paiodal aq 0} Sioe Jo Sajouedalasip Auy ‘pansasa
1yBuAdon "aouBLILIOD UBD YoM 810jaq BYS UO payasyd
9q 0} 8ABL) SUDLIAINSEALL {fy “PJ[2AU] SUOJSUBLLIP Pajeds

{e1se0 sjessdway - 8u07 ojjew|
UUON Uofielusyn
9 uopejndod
asnoy Bujamq Aauednoag
¥H Bujpying jo Aouednaao Jo ssej
%8'6y afieanog
ZWSES iz}
W62 962 jupdioo]
86’ LL pays uepsey
ZWE6'E uojsuajxe yodien

‘sealy

" 06}y

L6by

(Y]

00¢-1 ®[eds
Ueld sys
anuaAy pig
00
B R
- Emm.m_. o) e e e 3
|C| ~ N ﬁ\J ﬁv@
paap 8y auy Buppyng wg g ! ! Z
| awbuppnquy . e 4
_. - -
vodse i§ o
Bupsa m S
2 |
g Bunsmg Bunspa |
_ =
EaT |
I =
if T T 7 T n\mm =
/
86vy 43 5
/
/
Al T
P
Bupinaing Gunsix3 3
i WETaT 5
L6¥y 1 G/86

bujping BupnoguBien

_— e, - - -




148

Annexure B 2/4

vi0¢ ON 189 0 A6L01Q
¥ 1/60/5102 oieq| uosinay oN 1sjoid

[ payoeyg| S1 umeig

004L  geog

uodieq - ueld A8101S ucze.L

Bumesg

pUOLLLIAY

BNUBAY pIg

86%p 'ON 43

pays uapJed pue uoisuaixa yodien
uogealddy Bujuueld umo)

199jaug

aimeubjs JaumQ

8tel leeusld

W)

L2012 YAy 1d “oN Bay dvOvs

Jau"BSWONBl@8|SHicAUlNIg
S61L
puowulel
¢6 Xod Od
peoy ulew 121
Beey L2 820
xe4 g el

VIQUIVIN "UoN id
(d'nvong

8)Nyos BipueS
Josyasy eyl

0} papiodal 8¢ 0} S1018 JO SejouRdaIISP AUY ‘panlasal
14BuAdon *8ouawILIDD BT YI0M Bi0jaq G)iS L0 paxdala
8Q 0} 3ABY SJUBLIAINSEAL |y *PjfEAY) SUOSUBLIP pejRIg

*pasnbal

J14ayieisu) Aq paniwgns eq o) ueyd uopiejelsy, seg
v Aejes

pue Wieey Jeuonednaag auy pue 10z suopenfay
uoflonsuag ay) yim Aidwoo of Jueby Ajejes pue
Lijeay & jujodde o} JaumQ aip} jo Ajiqisuodsal o S| 3
*S3{IBPUNOG 113 ULIJLOD 0} JOAAING

pueT e jujodde o} saumg au jo Ayyaqjsuodsas ayy s) 3|
*parcidde Sy eq o} pasn sBupy) pue sjeperew Jy
"9002 - S¥9 Nd Mel-Ag Alejes aiid puensiaaQ

8yl pue 1-00v0L SNYS Yiim Adwoo o Aejes aily
‘4-00v01 SNVS yiim

8UEPJ0DJE U] 9 O} SUOEIad aYs pue }ojjo} SIapyng
'a-00v01

SNVS J0 sjuatuialnbel pajjejep ewy yMm 8UBPI0ITE U]
sAemaaup pue sduwes jo uBisap sy} ‘jang ) sabueyd iy
“uofjeajyoads

pue ufijsap s,Jesuifuz o} oM 8121000 JRIMINNS iy
*SMel-Aq [edjojunyy pue suopenBey

Bujping [euoNEN eU) LI S3UBPIOITE U| YIOM JoMag
‘000! SNVS a0na1d

10 8p0J plepuElS UeSu)y Rog ey} pue suopenBey
Buipying fevoeN ey} 4ijm eaueniooae uf yiom Buipying v

SUOfES(j3adg [EfaUaD

00F-| 8[eds
ueld Aa101g punolig

uﬁsa 0}

auy Buipjing wiz

" Toujj Bujpyig Wy

I

fipms -w

|l

[ N
Er Kouealasuog m::w_xu
! ]
‘pagp BT GUT BUBING WSTE : _ Buelsano jooy
r- |—||| —_—— I.\_ u
" | !
[—— e i |
- I | X W
L ! 12
Q| Wwooipag puapg Hodsen ' g
dan1g paIsnoyg L ! m =
t 1= 2
|
1
1
]

-
)

E,

_m 0got
abuno 2 &
I 2AN _m
= i
6 N umum @O _Mmem
wooy Buug < ﬂ _ %_ | 9
!
uayauy 0 Q@ !
C

wooy BulA

= ~
\ B 1
iﬂugmmd wg

Guipiing GuunoqyBlan




149

Annexure B 3/4

piog o) a9ty 0
v 1/60/5102 sieq] uojsinay

A'6L04a
oN 1o8josg

SS pexdaudf S1 umesg

00t:t 9jB3s|

pays uapJer - uejd Aal0ig E_:E.L
Bumesg

puoLuiay

anuaAy plg

86¥¥ "ON 13

paus uapJef pue uoisusixa uodses
uopeayddy Bujuueld umoy

196/014

oInjeuB)g ssumg)

8eel

seeusld .

12012 43y 1d ‘oN Bay dvov's

1eUBSWOBI@e(SoAUIIG
G6LL
puotuue]y
26 xag Od
peoy U 121
8620 12 820
¥e4 g oL

VID'UDIVIN ‘Lo Jd
tanwvg
N

81INYOS BIpUBS
JIeludY sy

owussae 9q 0] 51042 JO 58]ouedards)p AUy “paniasal
WBAdo aouswiLod Ued YIom a10jaq 8}js U0 PaNIaYd
9q 0} BABY SJUAIBINSEAW [y "PIIRA| SUCISUSWD pajeas

0QL-} 9[eds
ueld A2101S punoiy

(115747

1134
[

174

oeLe

[k

0982 A 1
e

oove 1

L

Pays uspIpy

| BUpIMG Wg

I

16/201 ueyd pasoiddy
wooipag Bunsig

N/
XIP

26/201 ueyd panoiddy
wooy A4 Bupsxg

ruu Guipyng g

Guipying BupnoquBijay

LD

wep'Le




150

Annexure B 4/4

0 p RN
1/60/5102 aieg| uojsiaey oN 1ajord

S payasyd| S1 umesq

00L L opag

SsuofeAs|g
Bupmetg

puolwualy

anuaAy plg

86%¥ "ON U3

paus uapief pue uoisuaxe Uodien
uoneanddy Bujuueld umo]

1osjord

aimeubis Jaumg

8eel Ieeusid

ELIH]

L1012 421y 1d 0N Bay dvovs

jeueswoyi@I@s[siioAuIniq
S6kL
puotutysy)
26 xog Od
pecH uen 121
8€2Y 142 820
XBJ @ 8L

VIO'YIVIN Yoy id
(dnwwe
N

aNyos BIpUES
081y ayy

0} pajiodal aq 0] S1oLa Jo Sajouedalos)p AUy ‘pansasal
1yBLAdos “esualltiog UED YIOM 810j9 8)jS U Paxnaeyo
q 0} BAB\ S)usLUBINSEAL |jy “PIfeAU] SUD|SUSWIP pajeas

uoneAa|3 15aM

UOHEAS|] LINoS

fiepunog 13

0092+

UONBA3|T 1S9

UONEAS]] UIN0S




151
‘ Annexure C 1/1

4 September 2015

Aan wie dit mag aangaan

Hiermee bevestig ek dat ck glad nie bewus was dat die afdak by ons woonhuis te 3 de laan 36,

Kleinmond groter gebou was as wat die plan aangedui het nie.

Ek bevestig verder hiermee dat die stoorkamer reeds daar was toe ons die huis aangekoop het.

Dic uwe,

Jun Pienaar

3 de Laan 36
Kleinmond
7195




152
Annexure D 1/1

COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR DEPARTURE & RELAXATION: ERF 4498, KLEINMOND
(3057)

Stormwater (SW) In order

Electricity : In order

Water : In order

Sewer : In order

Roads and traffic In order

4, that only the existing electricity connection will be available for the

development and that, should additional capacity be required, an investigation
be conducted, with regard to the capacity required and that available, at the
developer’s cost;

2 that only the existing water and sewerage connections will be available to the
development, should larger capacity in any of these services be required, the
upgrading will be at the developer's cost;

3 that stormwater be allowed to discharge through Erf 4498, Kleinmond,

unobstructed.
AM&'/W b / u| 208
DENNIS HENDRIKS DATE
SENIOR MANAGER:

ENGINEERING SERVICES
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