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3. 
ERF 381, 2 BARNARD STREET, GANSBAAI, OVERSTRAND MUNICIPAL AREA: 
AMENDMENT OF THE OVERSTRAND SPATIAL DEVELOPMENT FRAMEWORK 
AND THE GROWTH MANAGEMENT STRATEGY, 2010 : MESSRS TOWN- AND 
COUNTRY ON BEHALF OF DG AND AM VERMEULEN 
 
381 GGB (3295) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
9 February 2017 

 
1. Executive Summary 

 
To consider an application received on 18 May 2016 from Messrs Town- and 
Country on behalf of DG and AM Vermeulen, the owners of Erf 381, 
Gansbaai, in order to amend the Spatial Development Framework, 2006 
(SDF) and the Growth Management Strategy, 2010 (GMS) to permit a 
deviation in order to establish business/residential uses on the property. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town Planning 

 
3. Compliance with Strategic Priorities 

 
Provision of democratic, accountable and ethical governance 
Promotion of tourism, economic and social development 

 
4. Delegated Authority 

 
None 

 
5. Legal Requirements 

 
Local Government: Municipal Systems Act 32 of 2000 (Act 32 of 2000) 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background/Discussion 

 
An application was submitted by Messrs Town- and Country on behalf of the 
owners of Erf 381, Gansbaai, DG and AM Vermeulen, for the following: 

 
1. removal of restrictive title conditions with reference to Clause C.2(b) and 

(c) of Title Deed T52043/2009 in terms of Section 16(2)(f) of the 
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Overstrand Municipality By-Law on Municipal Land Use Planning, 2016, to 
enable the owner to establish business/residential uses on the property; 

2. rezoning in terms of Section 16(2)(a) of the aforementioned By-Law in 
order to rezone Erf 381, Gansbaai from Single Residential Zone I to 
Business Zone III (Local Business) in order to accommodate the proposed 
shop (butchery) on the property; 

3. consent use in terms of Section 16(2)(o) of the aforementioned By-Law in 
order to erect a ground floor flat, and 

4. amendment of the Spatial Development Framework, 2006 (SDF) and 
Growth Management Strategy, 2010 (GMS) to permit a deviation in terms 
of the provisions of the Municipal Systems Act, 32 of 2000. 

 
The application was considered by the Senior Manager: Town- and Spatial 
Planning (Autohorized Official) on 30 January 2017 and it were resolved as 
follows: 

 
“RESOLVED:: 
   
1. that the application for the removal of title deed restriction in terms of 

Section 16(2)(f) of the Overstrand Municipal By-Law on Municipal Land 
Use Planning, 2016 as per Clause C.2.(b) and (c) of Title Deed 
T52043/2009 to enable the owner to establish a shop (butchery) and 
residential use on the property, be approved; 

  
2. that the application in terms of Section 16(2)(a) of the Overstrand 

Municipal By-Law on Municipal Land Use Planning, 2016 in order to 
rezone Erf 381, Gansbaai from Residential Zone 1: Single Residential 
to Business Zone 3: Local Business in order to accommodate the 
proposed shop (butchery) of 60m², be approved; 

  
3. that the application in terms of Section 16(2)(o) of the Overstrand 

Municipal By-Law on Municipal Land Use Planning, 2016 for consent 
use on Erf 381, Gansbaai to permit a ground floor flat on the rezoned 
property, be approved; 

  
4 that the approvals in paragraphs 1.; 2. and 3 be subject to the following 

conditions: 
 

 (a) that the parking layout be restricted to Drawing No. 1474 dated 
April 2016, as submitted with the application; 

   
 (b) that a single non-illuminated sign that complies with the Municipal 

By-Law on signage, may be displayed on the premises; 
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 (c) that commercial rates and service tariffs, as determined by the 
annual budget, be made applicable, which tariffs are 
automatically adjusted in terms of the annual budget; 

   
 (d) that this approval does not absolve the applicant from compliance 

with any other relevant legislation; 
   
 (e) that the development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (f) that all the conditions in the Services Report (attached as 

Annexure G), be complied with; 
   
 (g) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building – and the Fire 
Department be complied with at that stage, and 

   
 (h) that the deviation of the Spatial Development Framework (SDF) 

be approved by Council as per the recommendation in paragraph 
5 of the resolution; 

   
4. that the applicant be notified of its right of appeal in terms of Section 78 

of the Overstrand Municipality By-Law on Land Use Planning, 2016 
with regard to the above conditions of approval.   

  
RECOMMENDATION TO COUNCIL : 
   
1. that the application for the amendment of the Spatial Development 

Framework, 2006 and Growth Management Strategy, 2010 in order to 
utilze Erf 381, Gansbaai for commercial development, in terms of the 
provisions of the Municipal Systems Act, 2000 (Act 32 of 2000), be 
approved.” 

 
Evaluation 

 
The application entails rezoning from Residential Zone 1: Single Residential 
to Business Zone 3: Local Business for a shop (butchery) 60m² in extent, 
consent use for a ground floor flat and the amendment (deviation) of the 
Spatial Development Framework (SDF) and Growth Management Strategy, 
2010 (GMS) and removal of restrictive title deed conditions.  Access is 
obtained from Barnard Street to an onsite parking area, in accordance with 
the requirements of the Overstrand Zoning Scheme Regulations, whilst 
servicing will take place via an existing access from Riet Street.  The item that 
served before the Authorised Official (AO) is attached as Annexure A. 
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The Spatial Development Framework, 2006 (SDF) did not demarcate the 
Central Business District (CBD) of Gansbaai, but promotes a tourist friendly 
CBD with linkages towards the harbour.  The Overstrand Growth 
Management Strategy, 2010 (GMS) designated the first row of erven abutting 
the main road (east and west) as an economic opportunity, including a portion 
of municipal Erf 611 to be developed as a day hospital.  The result is that 
single residential erven in the second row backs onto the main road erven 
earmarked for commercial development. 

 
Having had regard to the aforementioned, the application property does not 
fall in an area earmarked for commercial development and is therefore not 
consistent with the provisions of the SDF and GMS.  The proposal on the 
contrary will still contribute to the principles of a tourist friendly CBD that will 
permit linkage with the harbour.  In accordance with the provisions of 
SPLUMA, Section 22(2) the Municipal Planning Tribunal (MPT) or Authorized 
Official (AO) may depart from the provisions of a SDF & GMS if site specific 
circumstances exist that justifies such departure. 

 
In view of the above the following site specific circumstances could be argued 
supporting a deviation from the SDF and GMS, namely: 

 

 the SDF and GMS is ten (10) and six (6) years old, and soon to be 
reviewed/updated; 

 the application property is situated in the second row of erven, backing 
onto erven reserved for commercial use; 

 the development will contribute to the SDF proposals of a compact, 
tourist friendly CBD that links towards the harbour; 

 the application property abuts a local business zone erf (offices) at the 
back; 

 a portion of adjoining Erf 611 (unregistered Erf 4081, measuring 
2,25 ha in extent) has a commercial zoning; 

 the application property is easily accessible and visible from the main 
road; 

 the surrounding area has a mixed character, comprising commercial, 
authority and residential use; 

 from a planning point of view it makes more sense to restrict 
commercial uses to the western boundary of Barnard Street, and 
allowing access from Barnard Street and servicing from the rear (Riet 
Street), making it easier to police opposed to the current mid-block 
between two (2) rows of erven with conflicting primary rights 
(commercial vs. residential). 

 
The proposed development further complies with strategic policies that 
promote a balanced land use mixed, including provision for commercial uses 
in a sustainable manner that promotes compaction and efficient land use. 
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Conclusion 
 

That the application be supported as per the recommendation below. 
 

7. Financial Implications 
 

None 
 

8. Staff Implications 
 

None 
 

9. Comments from other Departments, Divisions and Administrations 
 

None 
 

10. Annexures 
 

Annexure A: Decision of the Senior Manager: Town- and Spatial Planning 
(Authorized Official) 

 
RECOMMENDATION TO COUNCIL: 
  
that the application for the amendment of the Spatial Development Framework, 
2006 and Growth Management Strategy, 2010 in order to utilise Erf 381, Gansbaai 
for commercial development, in terms of the provisions of the Municipal Systems 
Act, 2000 (Act 32 of 2000), be approved. 

 
 
RESPONSIBLE OFFICIAL : SW VAN DER MERWE 
 
TARGET DATE FOR IMPLEMENTATION : 12 APRIL 2017 
 
TARGET DATE TO INFORM APPLICANT : 12 APRIL 2017 
 
TARGET DATE TO INFORM OBJECTOR : N/A 
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3. 
ERF 381, 2 BARNARD STREET, GANSBAAI, OVERSTRAND MUNICIPAL AREA: 
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THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
22 MARCH 2017, WHICH COMMITTEE RECOMMENDED AS FOLLOWS: 
 
RECOMMENDATION TO COUNCIL: 
  
that the application for the amendment of the Spatial Development Framework, 2006 
and Growth Management Strategy, 2010 in order to utilise Erf 381, Gansbaai for 
commercial development, in terms of the provisions of the Municipal Systems Act, 2000 
(Act 32 of 2000), be approved. 
 
 
RESPONSIBLE OFFICIAL : SW VAN DER MERWE 
 
TARGET DATE FOR IMPLEMENTATION : 12 APRIL 2017 
 
TARGET DATE TO INFORM APPLICANT : 12 APRIL 2017 
 
TARGET DATE TO INFORM OBJECTOR : N/A 
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