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1. 
TOWN- & SPATIAL PLANNING REPORT WITH REGARD TO APPLICATIONS 
CONSIDERED IN TERMS OF DELEGATED AUTHORITY: APRIL 2019 – MAY 2019 
 
15/3/11 
R van Antwerp (028) 313 8039 Hermanus Administration 
16 May 2019 

 
1. Executive Summary 

 
To report on applications disposed of by the Authorised Official in terms of the 
Spatial Land Use Management Act (SPLUMA) during the period from 13 April 
2019 – 15 May 2019. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning 

 
3. Compliance with Strategic Priority 

 
Promotion of tourism, economic and social development 

 
4. Delegated Authority 

 
Executive Mayor 

 
5. Legal Requirements 

 
Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985) 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background 

 
This item serves to inform Council of matters that were disposed of by the 
Authorised Official in terms of SPLUMA and the Municipal Planning Tribunal. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 
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9. Comments from other Departments, Divisions and Administrations 
 

None 
 

10. Annexures 
 

To view, annexures are available at the office of the Senior Manager : Town- 
and Spatial Planning. 

 
RECOMMENDATION:  
 
that cognisance be taken of the town planning applications disposed of by the 
Authorised Official in terms of SPLUMA for the period 13 April 2019 – 15 May 
2019: 
 
Spatial Land Use Management Act (SPLUMA) Approvals 
   
1. Erf 5312, 12 Amandelboom Avenue, Kleinmond 16 April 2019 
2. Erf 1084, 4 Bitou Street, Vermont 16 April 2019 
3. Erf 8268, 9 Sugarbird Road, Hemel & Aarde Estate, 

Hermanus 
16 April 2019 

4. Erf 11132, 56 Blue Crane Street, Hemel & Aarde 
Estate, Hermanus 

16 April 2019 

5. Erf 2295, 30 Olienhout Street, Vermont 16 April 2019 
6. Erf 6119, Old Harbour, Hermanus 25 April 2019 
7. Erf 1298, 323 Main Road, Eastcliff, Hermanus 2 May 2019 
8. Erf 1075, 6 Hill Street, Eastcliff, Hermanus 2 May 2019 
9. Erf 1990, 3 Holomisa Street, Pearly Beach 13 May 2019 
10. Erf 8397, 12 Seventh Street, Voëlklip, Hermanus 16 May 2019 

 
Municipal Planning Tribunal  
 
1. Remainder Erf 2834 And Unregistered Erf 2837, 

Sandbaai (“Sandbaai Commonage”) 
12 April 2019 

2. Erf 340, 10 Perspicua Road, Rooiels 25 April 2019 
 
 
RESPONSIBLE OFFICIAL : R VAN ANTWERP 
 
TARGET DATE FOR IMPLEMENTATION : 10 JULY 2019 
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1. 
TOWN- & SPATIAL PLANNING REPORT WITH REGARD TO APPLICATIONS 
CONSIDERED IN TERMS OF DELEGATED AUTHORITY: APRIL 2019 – MAY 2019 
 
15/3/11 
R van Antwerp (028) 313 8039 Hermanus Administration 
16 May 2019 

 
THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
18 JUNE 2019, WHICH COMMITTEE SUPPORTED THE RECOMMENDATION 
 
 
RESPONSIBLE OFFICIAL : R VAN ANTWERP 
 
TARGET DATE FOR IMPLEMENTATION : 10 JULY 2019 
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Spatial Land Use Management Act (SPLUMA) Approvals 
 

1. ERF 5312, 12 AMANDELBOOM AVENUE, KLEINMOND, OVERSTRAND 

MUNICIPAL AREA: PROPOSED DEPARTURE: JE VAN ZYL 

 
5312 KKM (2883) 
H van der Stoep (028) 313 8900 Hermanus Administration 
4 April 2019 

 
Executive Summary 

 
An application has been received on 9 January 2019 from Mr. JE van Zyl on 
Erf 5312, Kleinmond for a departure in terms of Section 16(2)(b) of the 
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 in order 
to relax the lateral building line from 2m to 1m to accommodate a chimney 
breast. 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(b) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 on Erf 5312, Kleinmond to 
relax the western lateral building line from 2m to 1,m to accommodate a 
chimney breast, be approved in terms of the provisions of Section 61 of the 
By-Law, subject to the following conditions: 

  
 (a) that this approval is only for the development as indicated on the plan 

as submitted with the application; 
   
 (b) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building – and the Fire 
Department be complied with at that stage. 

   
 (c) that this approval does not absolve the applicant from compliance with 

any other relevant legislation, and 
   
 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 
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2. ERF 1084, 4 BITOU STREET, VERMONT, OVERSTRAND MUNICIPAL 

AREA: PROPOSED DEPARTURE: MESSRS PLAN ACTIVE ON BEHALF OF 
NGD MARITZ AND MM  LINGENFELDER 

 
1084 HVM (4219) 
H Olivier  (028) 313 8900 Hermanus Administration 
15 March 2019 

 
Executive Summary 

 
An application has been received on 19 October 2019 from Messrs Plan Active 
on behalf of NGD Maritz and MM Lingenfelder on Erf 1084, Vermont for an 
application in terms of Section 16(2)(b) of the Overstrand Municipality By-Law 
on Municipal Land Use Planning, 2015 to relax the 2,1 height restriction for 
boundary walls to construct a boundary wall which will vary in height from 
2,15m to 2,9m at its highest on the street and northern lateral boundary. 

 
RESOLVED : 
  
1. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) for a 
departure on Erf 1084, Vermont to relax the 2,1m height restriction 
applicable to boundary walls, be approved in terms of the provisions of 
Section 61 of the By-Law, subject to the following conditions: 

  
 (a) that this approval is only for the relaxation of the wall’s height as 

indicated on the plan submitted by the architect (Plan No. 1.1.1 dated 
7/08/2018);  

   
 (b) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (c) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (d) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with; 

   
 (e) that all the conditions in the Services Report, be complied with, and 
   
 (f) that all the conditions by Telkom, be complied with. 
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2. that the applicant be notified of its right of appeal in terms of Section 78 of 
the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval.” 
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3. ERF 8268, 9 SUGARBIRD ROAD, HEMEL-EN-AARDE ESTATE, 

HERMANUS, OVERSTRAND MUNICIPAL AREA: APPLICATION FOR 
DEPARTURE: PH ELLIS ON BEHALF OF L THOMAS 

 
8268 HMS (3950) 
H Boshoff (028) 313 8900 Hermanus Administration 
29 March 2019 

 
Executive Summary 

 
An application for departure in terms of Section 16(2)(b) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 has been received 
on 12 March 2018 (revised on 7 September 2018) from PH Ellis, applicable to 
Erf 8268, Hermanus for the relaxation of the eastern lateral building line from 
1m to 0m to accommodate a portion of an existing scullery. 

 
RESOLVED : 
 
1. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 (By-
Law) applicable to Erf 8268, Hermanus, for the relaxation of the eastern 
lateral building line from 1m to 0m to accommodate a portion of an existing 
scullery, be approved in terms of the provisions of Section 61 of the By-
Law, subject to the following conditions: 

  
 (a) that this approval is only for the dimensions of the structure as 

indicated on Plan Numbers E-01 and C-01 dated 2018-09-06 which 
was submitted with the application; 

   
 (b) that the necessary building plans be submitted to the Building 

Department for approval, and that all conditions of the Building – and 
the Fire Department be complied with at that stage; 

   
 (c) that this approval does not absolve the applicant from compliance with 

any other relevant legislation, and 
   
 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 
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4. ERF 11132, 56 BLUE CRANE STREET, HEMEL-EN-AARDE ESTATE, 

HERMANUS, OVERSTRAND MUNICIPAL AREA: APPLICATION FOR 
DEPARTURE: MESSRS ENGELBRECHT & SCORGIE ON BEHALF OF C 
STROEBEL 

 
11132 HMS (4139) 
H Boshoff (028) 313 8900 Hermanus Administration 
29 March 2019 

 
Executive Summary 

 
An application for departure in terms of Section 16(2)(b) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 has been received 
on 20 August 2018 from Messrs Engelbrecht & Scorgie, applicable to Erf 
11132, Hermanus, in order to relax the eastern lateral building line of the 
property from 2,35m to 1m and the rear building line from 3m to 0,67m to 
accommodate an enclosed patio. 

 
RESOLVED : 
 
1. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 (By-
Law) applicable to Erf 11132, Hermanus for the relaxation of the southern 
lateral building line from 2,35m to ±1m and the western street building line 
from 3m to ±0,67m to accommodate an enclosed patio, be approved in 
terms of the provisions of Section 61 of the By-Law, subject to the following 
conditions: 

  
 (a) that this approval is only for the dimensions of the structure as 

indicated on Plan Number 11132.07.18 Rev A dated 10 July 2018, 
which was submitted with the application; 

   
 (b) that the necessary building plans be submitted to the Building 

Department for approval, and that all conditions of the Building – and 
the Fire Departments be complied with at that stage; 

   
 (c) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; and 
   
 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
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2. that the applicant be notified of its right of appeal in terms of Section 78 of 
the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 

 

18



 

19



 

20



 

21



AGENDA of the 
Portfolio Committee : Infrastructure & Planning 
18 June 2019 
(Also the agenda for the Mayoral Committee Meeting : 26 June 2019) 

 
 
5. ERF 2295, 30 OLIENHOUT STREET, VERMONT, OVERSTRAND 

MUNICIPAL AREA: PROPOSED DEPARTURE: PM SCHREUDER 
 

2295 HVM (4252) 
H Olivier  (028) 313 8900 Hermanus Administration 
10 April 2019 

 
Executive Summary 

 
An application has been received on 20 November 2018 from PM Schreuder on 
Erf 2295, Vermont for an application in terms of Section 16(2)(b) of the 
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 to relax 
the rear building line from 3m to 2m to accommodate a new single storey 
dwelling. 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 on Erf 2295, 
Vermont to relax the rear lateral building line from 3m to 2m to 
accommodate the new dwelling, be approved in terms of the provisions of 
Section 61 of the By-Law, subject to the following conditions: 

  
 (a) that the approval is only for building line relaxation as indicated on Plan 

V2295/2018 dated 16/07/2018 as submitted with the application; 
   
 (b) that building plans be submitted to the Building Department for their 

approval, and that all conditions stipulated by the Building Department 
and Fire Department at that stage, be complied with; 

   
 (c) that this is not an approval in terms of any other legislation; 
   
 (d) that the conditions in the Services Report, be complied with, and 
   
 (e) that the conditions of Eskom be complied with. 
   
2. that the applicant be notified of the right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 
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6. ERF 6119, OLD HARBOUR, HERMANUS: PROPOSED CONSENT USE: N 

LLOYD ON BEHALF OF OLD HARBOUR MUSEUM-HERMANUS 
 

6119 HNC (4195) 
H van der Stoep (028) 313 8900 Hermanus Administration 
24 March 2019 

 
Executive Summary 

 
An application has been received on 1 October 2018 from Nicolette Lloyd 
Architectural Designer on behalf of Hermanus Old Harbour Museum on 
Erf 6119, Hermanus for a consent use in terms of Section 16(2)(o) of the 
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 to 
accommodate tourist facilities e.g. abalone and wine tasting. 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(o) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 on Erf 6119, Hermanus for a 
consent use to accommodate tourist facilities e.g. abalone and wine tasting, 
be approved, subject to the following conditions, in terms of the provisions 
of Section 61 of the By-Law: 

  
 (a) that this approval is only for the development for abalone and wine 

tasting in the existing structures at the Old Harbour; 
   
 (b) that disabled access to the tasting area be provided, as well as a 

disabled toilet; 
   
 (c) that balustrades be installed/provided to all areas where difference in 

level is more than 1m; 
   
 (d) that a history of this structure is to be displayed in the altered use 

structure; 
   
 (e) that drawings for statutory approval be submitted to the Local Heritage 

and Aesthetics Committee; 
   
 (f) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building – and the Fire 
Department be complied with at that stage; 

   
 (g) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
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 (h) that all other development parameters as prescribed in the relevant 
Zoning Scheme be complied with; 

   
 (i) that all the conditions in the Services Report, be complied with, and 
   
 (j) that all the conditions imposed by the Fire Department, be complied 

with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 
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7. ERF 1298, 323 MAIN ROAD, HERMANUS (EASTCLIFF), OVERSTRAND 

MUNICIPAL AREA: PROPOSED CONSENT USE AND DEPARTURE: 
J MEERBURG ON BEHALF OF C VAN WEZEL KNULST 

 
1298 HEC (3574) 
P Roux (028) 313 8900 Hermanus Administration 
25 April 2019 

 
Executive Summary 

 
To consider an application received on 31 January 2017 from J Meerburg on 
behalf of the owner, C van Wezel Knulst, on Erf 1298, Hermanus (Eastcliff) for 
the following: 

 
 consent use in terms of Section 16(2)(o) in order to establish a guesthouse 

(five (5) bedrooms) on the property; and 
 

 departure in terms of Section 16(2)(b) in order to relax the street building 
line with Burg Street from 4m to 0m to accommodate a carport, and to 
provide parking bays in tandem and partially 1,3m over the erf boundary. 

 
RESOLVED : 
 
1. that, the application in terms of Section (16)(2)(o) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 in order to 
establish a guesthouse (five (5) bedrooms) on the property not be 
approved in terms of the provisions of Section 61 of the By-Law, and that 
the operation of the five bedroom guesthouse be ceased with immediate 
effect; 

  
2. that the application in terms of Section (16)(2)(b) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 for a departure 
applicable to Erf 1298, Hermanus in order to provide parking bays in tandem 
and partially 1,3m over the erf boundary not be approved in terms of the 
provisions of Section 61 of the By-Law; 

  
3. that the application in terms of Section (16)(2)(b) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 for a departure 
applicable to Erf 1298, Hermanus in order to relax the street building line 
with Burg Street from 4m to 0m to accommodate a carport, be partially 
approved in terms of the provisions of Section 61 of the By-Law, subject to 
the following conditions: 

  
 (a) that approval is provided only for the existing structure which provides 

a covering for the front door area as indicated on the Site Development 
Plan, as submitted with the application; 
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 (b) that carport be converted to only be used as a covered walkway and 

not for parking purposes; 
   
 (c) that building plans be submitted to the Building Department within thirty 

(30) days from the date of notification; 
   
 (d) that the comment from Engineering Services, be complied with; 
   
 (e) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation, and 
   
 (f) that all other development parameters as prescribed in the relevant 

Zoning Scheme, be complied with. 
   
4. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 
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8. ERF 1075, 6 HILL STREET, EASTCLIFF, HERMANUS, OVERSTRAND 

MUNICIPAL AREA: PROPOSED DEPARTURE: MR HEYNS ON BEHALF OF 
SE LEVY 

 
1075 HEC (4159) 
P Roux (028) 313 8900 Hermanus Administration 
8 March 2019 

 
Executive Summary 

 
An application has been received on 31 August 2018 from Mr Heyns on behalf 
of SE Levy in terms of Section 16(2)(b) of the Overstrand Municipality By-Law 
on Municipal Land Use Planning, 2015 applicable to Erf 1075, Hermanus in 
order to relax the street building line from 3m to 1,5m and 2,03m respectively to 
accommodate the extension of the existing garage and a new covered patio. 

 
RESOLVED : 
  
1. that the application in terms of Section 16(2)(b) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 (By-Law) applicable to 
Erf 1075, Hermanus to relax the Hill Street building line from 3m to 1,5m to 
accommodate the extension of the existing garage, be partially approved 
in terms of the provisions of Section 61 of the By-Law; 

  
2. that the application in terms of Section 16(2)(b) of the By-Law applicable to 

Erf 1075, Hermanus in order to relax the Hill Street building line from 3m to 
2,03m to accommodate a new covered patio, not be approved in terms of 
the provisions of Section 61 of the By-Law, due to the following reasons: 

  
 (i) in order for the applicant to apply for a garage to encroach over the 

street building line all other structures must respect that building line in 
accordance with the provisions of Section 16.1.1 of the Zoning 
Scheme; 

   
 (ii) the applicant did not request that this provision be departed from, and 
   
 (iii) ample space is available between the dwelling and proposed 

outbuilding to allow for the construction of the covered patio without the 
need to encroach the street building line; 

  
3. that the approval in paragraph 1. above is subject to the following conditions: 
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 (a) that this approval only relates to the extension and expansion of the 
garage over the 3m street building line up to 2m from the property 
boundary; 

   
 (b) that the proposed building plans be revised indicating that the existing 

shed is removed, as no prior approval have been provided for the 
shed, that the proposed covered patio be moved back to comply with 
the 3m street building line and that the proposed extension of the 
garage is only 2m away from the street boundary; 

   
 (c) that the revised building plans be submitted to the Building Department 

for approval, and that any conditions by the Fire- and Building 
Departments be complied with at that stage; 

   
 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
 (e) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation; 
   
4. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval 
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9. ERF 1990, 3 HOLOMISA STREET, PEARLY BEACH (ELOXULWENI), 

OVERSTRAND MUNICIPAL AREA: PROPOSED DEPARTURE: 
OVERSTRAND MUNICIPALITY 

 
1990 GPB (2933/2019) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
23 April 2019 

 
Executive Summary 

 
An application was received on 13 February 2019 from Overstrand Municipality, 
the owner of Erf 1990, Pearly Beach (Eluxolweni) in terms of Section 16(2)(b) of 
the Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 (By-
Law) for a departure in order to relax the northern 5m lateral building line onto 
the property boundary and the 5m rear building line to 1m in order to 
accommodate proposed additions to the municipal library. 

 
RESOLVED : 
  
1. that the application in terms of Section 16(2)(b) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 (By-Law) applicable to 
Erf 1990, Pearly Beach to relax the northern 5m lateral building line onto the 
property boundary and the 5m rear building line to 1m to accommodate 
proposed additions to the municipal library, be approved in terms of the 
provisions of Section 61 of the By-Law, subject to the following conditions: 

  
 (a) that this approval only relates to the relaxation of the building lines as 

indicated on the plans submitted with the application; 
   
 (b) that alternative parking provision be made on adjoining municipal land 

to the satisfaction of the Senior Manager: Town and Spatial Planning; 
   
 (c) that building plans be submitted to the Building Department for 

approval, and that any conditions by the Fire- and Building 
Departments be complied with at that stage; 

   
 (d) that all the conditions in the Services Report be complied with; 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
 (f) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation. 
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2. that the applicant be notified of their right of appeal in terms of Section 78 of 
the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 
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10. ERF 8397, 12 SEVENTH STREET, HERMANUS (VOËLKLIP), OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR DEPARTURE: MESSRS 
ENGELBRECHT & SCORGIE ON BEHALF OF AM ROSSOUW 

 
8397 HVK (2654/2019) 
H Boshoff (028) 313 8900 Hermanus Administration 
10 May 2019 

 
Executive Summary 

 
An application, applicable to Erf 8397, Hermanus, for departure in terms of 
Section 16.(2)(b) of the Overstrand Municipality By-Law on Municipal Land Use 
Planning, 2015 has been received on 17 October 2018 from Messsrs 
Engelbrecht & Scorgie on behalf AM Rossouw in order to relax the western 
lateral building line from 2m to 1,2m to accommodate an extension of the 
existing staff quarters at ground floor level. 

 

RESOLVED : 
  
1. that the application for departure in terms of Section 16.(2)(b) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 (By-
Law) applicable to Erf 8397, Hermanus in order to relax the western lateral 
building line from 2m to 1,2m to accommodate an extension of the existing 
servant’s quarter at ground floor level, be approved in terms of the 
provisions of Section 61 of the By-Law, subject to the following conditions: 

  
 (a) that the approval is only for the dimensions as per plan number 

8397.09/18 dated 28.09.2018 that was submitted with the application; 
   
 (b) that building plans be submitted to the Building Department and that all 

conditions of the Building Department and Fire Services be complied 
with at that stage; 

   
 (c) that the applicable conditions of Engineering Services and Telkom 

respectively, be complied with; 
   
 (d) that all other development parameters as set out in the Zoning Scheme 

be complied with, and 
   
 (e) that the above approval does not exempt the landowner from 

compliance with any other applicable legislation. 
   
2. that the applicant be notified of its appeal right in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to 
the above conditional approval. 
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Municipal Planning Tribunal 

 
1. REMAINDER ERF 2834 AND UNREGISTERED ERF 2837, SANDBAAI 

(“SANDBAAI COMMONAGE”): APPLICATION FOR CANCELLATION OF 
EXISTING SUBDIVISIONAL APPROVALS/PLANS, DEVIATION FROM THE 
OVERSTRAND MUNICIPALITY SPATIAL WIDE DEVELOPMENT 
FRAMEWORK (2006) AND THE GROWTH MANAGEMENT STRATEGY 
(2010), CONSOLIDATION, REZONING, SUBDIVISION, CONSENT USE, 
DEPARTURES AND PHASING: MESSRS INTERACTIVE TOWN & 
REGIONAL PLANNING ON BEHALF OF PINAROUX INTERNATIONAL 
HOLDCO (PTY) LTD 

 
2834 HSB (4021) 
H van der Stoep (028) 313 8900 Hermanus Administration 
25 March 2018 

 

Executive Summary 
 

An application has been received on 21 May 2018 from Messrs Interactive 
Town and Regional Planning on behalf of Pinaroux International Holdco (Pty) 
Ltd on Remainder Erf 2834 and Unregistered Erf 2837, Sandbaai for the 
following in terms of the Overstrand Municipality By-Law on Municipal Land Use 
Planning, 2015 (By-Law): 

 
 Cancellation of the existing subdivisional approvals/plans applicable to the 

above properties in terms of Section 16.(2)(k) of the By-Law; 
 Deviation from the Overstrand Municipal Spatial Wide Development 

Framework, 2006 and the Overstrand Growth Management Strategy, 2010 
in terms of Section 10 of the By-Law, as well as the provisions of the 
Municipal Systems Act, 2002 (Act 32 of 2000) in order to deviate from the 
reserved land uses of the above properties, the densities and housing 
typologies; 

 Consolidation in terms of Section 16.(2)(e) of the By-Law of the above two 
(2) properties to form one (1) property of ±39,5 ha in extent; 

 Rezoning of the above consolidated property in terms of Section 16.(2)(a) of 
the By-Law from Agricultural Zone 1: Agriculture (AGR1) to Subdivisional 
Area Zone (SA); 

 Subdivision of the above rezoned property in terms of Section 16.(2)(d), 
read with Section 22 of the By-Law, to create the following:  
(i) 149 Residential Zone 1: Single Residential (SR1) erven (±5,75 ha in 

extent); 
(ii) 47 Residential Zone 1: Single Residential (SR1) erven for a retirement 

village (±8,56 ha in extent); 
(iii) 29 General Residential Zone I: Town Housing (GR1) erven (±0,81 ha in 

extent); 
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(iv) 16 General Residential Zone 3: Flats (GR4) erven (±10,49 ha in extent); 
(v) 13 General Residential Zone 3: Flats (GR4) erven for a retirement 

village (±6,13 ha in extent); 
(vi) 2 Business Zone 3: Local Business (B3) erven (±2,50 ha in extent); 
(vii) 3 Open Space Zone 2: Public Open Space (OS2) erven (±0,51 ha in 

extent); 
(viii)11 Open Space Zone 3: Private Open Space (OS3) erven (±0,49 ha in 

extent);  and 
(ix) 5 Transport Zone 2: Road and Parking (TR2) erven (±10,01 ha in 

extent); 
 Consent use in terms of Section 16.(2)(o) of the By-Law to develop a 

retirement village on the erven numbered 31, 34 - 41, 45 (±328 rooms), 46 - 
52 and 53 - 100 on the proposed Subdivisional Plan; 

 Departures in terms of Section 16.(2)(b) of the By-Law to: 
(i) relax the parking ratio for the development of the erven numbered 1 - 4 

on the proposed Subdivisional Plan from 1,5 parking bays to 1,25 
parking bays per 1 bedroom unit, and from 2 parking bays per 2 or 
more bedroom units to 1,75 parking bays; and 

(ii) to relax the parking ratio of the frail care component of the proposed 
retirement village on the erf numbered 45 on the proposed 
Subdivisional Plan from 1 parking bay per bed and 4 parking bays per 
consulting room to 0,25 parking bays per bed and 2 parking bays per 
consulting room 

 The phasing of the entire development in eight (8) phases in terms of 
Section 16.(2)(k) of the By-Law. 

 
RESOLVED : 
  
1. that the application in terms of Section 16(2)(k) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 on Remainder Erf 2834 and 
Unregistered Erf 2837, Sandbaai for the cancellation of the existing 
subdivisional approvals/plans applicable to the above properties, be approved 
in terms of the provisions of Section 61 of the By-Law; 

  
2. that the application in terms of Section 16(2)(e) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 on Remainder Erf 2834 and 
Unregistered Erf 2837, Sandbaai for the consolidation of the above two (2) 
properties to form one (1) property of ±39,5 ha in extent, be approved in terms 
of the provisions of Section 61 of the By-Law; 

  
3. that the application in terms of Section 16(2)(a) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 on Remainder Erf 2834 and 
Unregistered Erf 2837, Sandbaai for the rezoning of the above consolidated 
property from Agricultural Zone 1: Agriculture (AGR1) to Subdivisional Area 
Zone (SA), be approved in terms of the provisions of Section 61 of the By-
Law; 
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4. that the application in terms of Section 16(2)(d) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 read with Section 22 of the By-
Law on Remainder Erf 2834 and Unregistered Erf 2837, Sandbaai for the 
subdivision of the above rezoned property to create the following:  
 
(i) 149 Residential Zone 1: Single Residential (SR1) erven (±5,75 ha in 

extent); 
(ii) 47 Residential Zone 1: Single Residential (SR1) erven for a retirement 

village (±8,56 ha in extent); 
(iii) 29 General Residential Zone I: Town Housing (GR1) erven (±0,81 ha in 

extent); 
(iv) 16 General Residential Zone 3: Flats (GR4) erven (±10,49 ha in extent); 
(v) 13 General Residential Zone 3: Flats (GR4) erven for a retirement village 

(±6,13 ha in extent); 
(vi) 2 Business Zone 3: Local Business (B3) erven (±2,50 ha in extent); 
(vii) 3 Open Space Zone 2: Public Open Space (OS2) erven (±0,51 ha in 

extent); 
(viii) 11 Open Space Zone 3: Private Open Space (OS3) erven (±0,49 ha in 

extent); and 
(ix) 5 Transport Zone 2: Road and Parking (TR2) erven (±10,01 ha in extent) 
 
be approved, in terms of the provisions of Section 61 of the By-Law; 

  
5. that the application in terms of Section 16(2)(o) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 on Remainder Erf 2834 and 
Unregistered Erf 2837, Sandbaai for the consent use to develop a retirement 
village on the erven numbered 31, 34 - 41, 45 (±328 rooms), 46 - 52 and 53 - 
100 on the proposed Subdivisional Plan, be approved in terms of the 
provisions of Section 61 of the By-Law; 

  
6. that the application in terms of Section 16(2)(k) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 on Remainder Erf 2834 and 
Unregistered Erf 2837, Sandbaai for the phasing of the entire development in 
eight (8) phases, be approved in terms of the provisions of Section 61 of the 
By-Law; 

  
7. that the approval in Points 1. - 6. be subject to the following conditions: 
  
 (a) that the approval is only for the development as indicated on Plan 

Number Rev17-0001 dated 6 August 2018, as submitted with the 
application; 

   
 (b) that a parking layout be submitted for approval by the Authorised 

Official; 
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 (c) that should there be a parking shortfall, it be resolved before any 
building plan be approved; 

   
 (d) that building plans be submitted to the Building Department for approval, 

and that all conditions of the Building- and the Fire Department be 
complied with at that stage; 

   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (f) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation; 
   
 (g) that a refuse area must be built according to municipal specifications; 
   
 (h) that Architectural Design Guidelines be presented to Building Control 

Department for consideration, and that the latter be compatible with the 
Zoning Scheme; 

   
 (i) that draft Architectural Design Guidelines be presented to the 

Overstrand Heritage and Aesthetics Committee for consultation prior to 
finalisation; 

   
 (j) that the conditions imposed by the Western Cape Government: 

Environmental Affairs and Development Planning [EIA – ROD] be 
complied with; 

   
 (k) that the conditions imposed by the Western Cape Government : 

Transport & Public Works be complied with; 
   
 (l) that the conditions imposed by BGCMA be complied with; 
   
 (m) that the conditions imposed by Heritage Western Cape be complied 

with; 
   
 (n) that the conditions imposed by Eskom be complied with; 
   
 (o) that the conditions imposed by Telkom be complied with; 
   
 (p) that all the conditions in the Services Report be complied with; 
   
 (q) that the buffer zone of 70m be rehabilitated and landscaped with 

indigenous vegetation in consultation with the municipal Horticulturist 
and Environmental Section; 

   
 (r) that all the conditions imposed by the Fire Department be complied with; 
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 (s) that all the conditions imposed by the Environmental Management 

Department be complied with; 
   
 (t) that all development units must establish a Home Owners Association 

and all property owners within the development unit must be members 
of the Home Owners Association; 

   
 (u) that a Master Home Owners Association be established and all the 

Home Owners Associations must be members of the Master Home 
Owners Association; 

   
 (v) that the Constitutions of all Home Owners Associations be submitted 

for approval by the Municipality (which reserves the right to impose 
conditions in this regard), and that the following aspects inter alia be 
addressed in this document: 
 
- the approval of building plans by an “estate architect” prior to 

submission thereof to the Municipality, and 
- that the Constitution clarifies at what stage the responsibility would 

be transferred from the developer to the Home Owners Association 
to deal with approval of plans. 

   
8. that the application in terms of Section 16(2)(b) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 on Remainder Erf 2834 and 
Unregistered Erf 2837, Sandbaai for the following departures :  
 
(i) to relax the parking ratio for the development of the erven numbered 1 - 4 

on the proposed Subdivisional Plan from 1,5 parking bays to 1,25 parking 
bays per 1 bedroom unit, and from 2 parking bays per 2 or more bedroom 
units to 1,75 parking bays, and 

(ii) to relax the parking ratio of the frail care component of the proposed 
retirement village on the erf numbered 45 on the proposed Subdivisional 
Plan from 1 parking bay per bed and 4 parking bays per consulting room 
to 0,25 parking bays per bed and 2 parking bays per consulting room;  

 
not be approved. 

  
9. that the applicant and objector be notified of its right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 
2016 with regard to the above decision. 

  
10. that the application to deviate from the Overstrand Spatial Development 

Framework, 2006 in order to change the reservation of Remainder Erf 2834, 
Sandbaai from residential purposes and community facilities to mixed 
development purposes, as well as to deviate from the Overstrand Municipal 
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Spatial Growth Management Strategy, 2010 in order to change the 
reservation of the said property to a higher densification grading, in terms of 
the provisions of Section 22(2) of the Spatial Planning Land Use Management 
Act, be recommended to Council for approval. 
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2. ERF 340, 10 PERSPICUA ROAD, ROOIELS: PROPOSED REMOVAL OF 

RESTRICTIVE CONDITIONS AND CONSENT USE: MESSRS PLAN ACTIVE 
ON BEHALF OF CP HOWARD & RJC TERLIEN 

 
340 KRE (3832) 
H van der Stoep (028) 313 8900 Hermanus Administration 
18 March 2019 

 

Executive Summary 
 

An application has been received on 31 October 2017 from Messrs Plan Active 
Town and Regional Planners on behalf of CP Howard & RJC Terlien on Erf 340, 
Rooiels for the following: 

 

 Removal of restrictive title conditions with reference to Clauses F.4.(b), 
F.4.(d) & F.4.(e) and Clause G.(b) & G.(g) of Title Deed T11086/2017 
applicable to Erf 340, Rooiels in terms of Section 16(2)(f) of the 
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 to 
accommodate a guesthouse and second dwelling on the property. 

 

The restrictive conditions contained in Title Deed T11086/2017 to be removed, 
read as follows: 

 
“F. SUBJECT FURTHER to the conditions contained in Deed of Transfer 

Number T20119/1953 and imposed by the Administrator of the Province of 
Cape of Good Hope when approving the General Plan of Rooi Els in terms 
of Ordinance 33/1934, namely: 

 
4. This erf shall be subject to the following further conditions, provided 

especially that where, in the opinion of the Administrator after 
consultation with the Townships Board and the local authority, it is 
expedient that the restriction in any such condition should at any time 
be suspended or relaxed, he may authorise the necessary suspension 
or relaxation subject to compliance with such conditions as he may 
impose. 

 
(b) It shall be used only for residential purposes only, but no building 

other than one dwelling together with such outbuildings as are 
ordinarily required to be used therewith shall be erected thereon. 

 
(d) No building or structure except boundary walls and fences, shall 

be erected nearer than 4,72 metres to the street line which forms a 
boundary of this erf, nor within 3,15 metres of the rear or 1,57 
metres of the lateral boundary common to any adjoining erf 
provided that with the consent of the Local Authority, and 
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outbuilding not exceeding 3,05 metres in height measured from 
the floor to the wall plate and no portion of which will be used for 
human habitation may be erected within the above prescribed rear 
space and provided further that a garage may be erected up to 
such street line, if in the opinion of the Local Authority the level of 
the erf is such as to make that necessary; 

 
(e) Pending the establishment of a Local Authority for this Township 

the sewage of this erf shall not be disposed of otherwise than 
means of a properly constructed septic tank if the nature of the soil 
permits, otherwise into a properly constructed vacuum tank 
serving one or more erven.  If any such tank is situated on this erf, 
the owner shall without compensation, be obliged to remove it 
after three months’ written notice served upon his by Local 
Authority. 

 
G. SUBJECT FURTHER to the following conditions contained in Deed of 

Transfer No. T20119/1953 imposed by Hangklip Beach Estates Limited in 
favour of the registered owner of any erven in the said Rooi Els Township, 
which conditions read as follows: 

 
(b) No wood and iron buildings of any description shall be erected on this 

erf, nor shall corrugated iron be used for roofing purposes. 
 

(g) The Transferee shall not camp overnight or light fires on the erf, save 
with the written consent of the Company.” 

 

 Consent Use in terms of Section 16(2)(o) of the Overstrand Municipality By-
Law on Municipal Land Use Planning, 2015 in order to enable the owner to 
utilize the existing dwelling house on the property as a guesthouse (5 
rooms). 

 
RESOLVED : 
  
1. that the application in terms of Section 16(2)(f) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 for the removal of restrictive 
title conditions Clauses F.4.(b), F.4.(d) & F.4.(e) and Clause G.(b) & G.(g) of 
Title Deed T11086/2017 applicable to Erf 340, Rooiels, be approved in terms 
of the provisions of Section 61 of the By-Law; 

  
2. that the application in terms of Section 16(2)(o) of the Overstrand Municipal By-

Law on Municipal Land Use Planning, 2015 on Erf 340, Rooiels for a consent 
use in order to enable the owner to utilise the existing dwelling on the property 
as a guesthouse (5 rooms), be approved in terms of the provisions of Section 
61 of the By-Law; 
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3. that the approvals in 1. and 2. above be subject to the following conditions: 
  
 (a) that the approval be limited to only the five (5) guestrooms; 
   
 (b) that the second dwelling is for the owner/manager’s use only; 
   
 (c) that no self-catering is allowed; 
   
 (d) that a site development plan be provided indicating the five (5) guest 

rooms to be utilised for guests, and also clearly showing the seven (7) 
required parking bays (including garages) as found on-site; 

   
 (e) that the owner/manager resides on the premises, and that the owner be 

responsible for the proper management of the guesthouse; 
   
 (f) that commercial rates and service tariffs, as determined by the annual 

budget be made applicable, which tariffs are automatically adjusted in 
terms of the annual budget; 

   
 (g) that the accommodation facility complies with Health and Safety 

Legislation and that this approval will be subject to regular inspections 
by the Fire Control Co-ordinator and the Health Inspector; 

   
 (h) that meals may only be provided for guests; 
   
 (i) that a single non-illuminated sign that complies with the Municipal By-

Law on Signage may be displayed on the premises; 
   
 (j) that the accommodation facility be conducted in such a manner that it is 

not found to be detrimental to the peacefulness and amenity of the 
surrounding area; 

   
 (k) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation; 
   
 (l) that building plans be submitted to the Building Department for approval 

for any proposed amendments; 
   
 (m) that all the conditions in the Services Report be complied with;  and 
   
 (n) that all conditions imposed by the Fire Department be complied with. 
  
4. that an amended Site Development Plan (dated 12 June 2018, Version 2.2) be 

submitted indicating the two (2) rooms to be interleading.  The latter may not 
be through a garage, bathroom and bedroom; 
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5. that the proposed kitchenette be removed in the employee’s quarters; 
  
6. that the sewerage system be investigated by the Municipal Engineering 

Services Department to convert the existing septic tank to a conservancy tank; 
  
7. that the backwash of the pools be dealt with by the filter system as proposed 

by the applicant;  and 
  
8. that the applicant and objectors be notified of its right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 
with regard to the above decision. 
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