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13.
OVERSTRAND MUNICIPALITY: HEMEL & AARDE VALLEY RURAL

DEVELOPMENT AREA (RDA)

15/1/3/4
R Kuchar Senior Manager: Town & Spatial Planning
25 July 2022 (028) 313 8087

1. Executive Summary

The purpose of this report is to table the Overstrand Municipality: Hemel & Aarde
Valley Rural Development Area Guidelines (RDA) for approval by Council as a
guiding document with regard to the development potential of the Hemel & Aarde
Valley (HAV).

2. Service Delivery and Budget Implementation Plan Reference

Infrastructure & Planning
Town Planning / Spatial Development

3. Compliance with Strategic Priorities

Provision of democratic, accountable and ethical governance
Promotion of Tourism, Economic and Social Development

4. Delegated Authority
None
5. Legal Requirements

Local Government: Municipal Systems Act, 2000 (Act 32 of 2000)
Spatial Planning and Land Use Management Act, 2013 (Act 16 of 2013)
Western Cape Land Use Planning Act, 2014 (Act 3 of 2014)
Overstrand Municipality By-Law on Municipal Land Use Planning, 2020

6. Background/Discussion/Comments/Conclusion
Background

An application was lodged by Messrs Urban Dynamics, on behalf of Midnight
Storm Investments, for the development of four portions of the farm Southern
Right in the HAV (Portions 4, 6, 11 & 17 of Farm 585, Caledon). The application
was for a departure, subdivision, consolidation, consent use and amendment of
restrictive title deed conditions. The proposed development included extensive
tourist accommodation, tourist facilities and residential erven on the farm.
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The Municipality, in a discussion with the applicant, indicated that the farm
portions are in the RDA and the rights requested are of such a nature and scale
that a comprehensive assessment is required to determine the development
potential of the HAV.

Therefore, the applicant appointed a professional team to conduct a detailed
assessment of the HAV. The assessment covered the following topics:

Spatial Development

Overlay Zones (Heritage and Environmental)
Topology

Biodiversity

Hydrology

Heritage

Landscape

Agriculture

Land Use

Engineering Services

From the assessment, Draft Development Guidelines for the HAV was proposed.
Public Participation Process:

The Draft Development Guidelines was advertisement for comments on 21
November 2021.

The public participation process and the comment period ended on 17 December
2021.

Organs of state were given a sixty (60) day period for comments as prescribed
by legislation which ended 21 February 2022.

The comments received from the public and organs of state are attached as
Annexure B. The applicant’s response to the comments is contained in Annexure
C.

Participants in the public participation process were as follows:
Public Comments

Mr. Jan Cilliers

Cullinan & Associates Attorneys (for Camphill School & Farm)
Hemel & Aarde Wine Growers’ Association

Redbuild Trust (Mr. John Makepeace)
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Organs of State Comments

Cape Nature

DEA&DP : Environment
DEA&DP : Planning
Eskom

Telkom

Western Cape Department of Agriculture, Elsenburg
Western Cape Department of Transport & Public Works
Overstrand Engineering Department

Summary of Comments and Response thereto

The above-mentioned comments have been carefully assessed and summarised,
to identify the most pertinent aspects and concerns, and to respond to the relevant
aspects, either through clarification or by amending the draft Guidelines.

RESPONSE TO PUBLIC COMMENTS

6.1 Mr.Jan Cilliers
Table 1.1: Response to Comments
REF. | COMMENT / ISSUE APPLICANT’S RESPONSE
1 Administrative
Clarification is sought with regard to | The RDA Guidelines document is an
the authors of the guidelines | Overstrand Municipality initiative,
document. originating from the Municipal Spatial
Development Framework (MSDF,
2020). Consultants were appointed by
the Overstrand Municipality to
undertake the required assessments
and to prepare the draft RDA
Guidelines. The Municipal Planning,
Environmental and  Engineering
Departments formed part of a
committee that provided inputs to the
drafting of the RDA Guidelines
document.
2 Purpose of the RDA Guidelines
Mr. Cilliers request confirmation of The previous utilisation of municipal
the purpose of the RDA Guidelines, land in the valley is not relevant to the
suggesting that there may have been | drafting of the Hemel & Aarde RDA
irregularities as to the use of Guidelines. As clearly stated in the
municipal owned land in the Hemel & | Guidelines document, the objective of
Aarde Valley in the past. the RDA Guidelines is: To assist and
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provide clarity to all role players on the
scale and type of development that is
considered appropriate beyond the
current built-up areas within the rural-
urban transitional area, in terms of
suitable locations, and the desirable
form and scale of development.

Town Planner’'s Response:

1. The response is not correct. In order for the Midnight Storm Investments to
proceed with an application submitted in 2021, which falls within the RDA, the
applicant compile a guideline document for the HAV to enable the evaluation
of the application. Rather to process applications on an ad hoc basis the
property falls within the RDA and thus would a guideline be appropriate. The
compilation and process were done in conjunction with the requirements
stipulated by the Municipality.

2. The irregularities pertaining municipal owned land is not applicable in this
process and the comment party should follow the correct procedure to address
such issues on the correct platform.

6.2 Cullinan & Associates Attorneys (for Camphill School & Farm)

Table 1.2: Response to Comments

REF. | COMMENT / ISSUE APPLICANT’S RESPONSE

1 Acceptable Development
With reference to the different | The RDA Guidelines document clearly
development scenarios (from states that the higher density development
an engineering feasibility scenarios are not supported, due to the
perspective) presented in the | sensitivity and nature of the receiving rural
draft RDA Guidelines, it should | environment. It should further be noted that,
be clearly stated that the any development proposals in the Valley are
lowest density scenario should | subject to specialist impact assessments,
be the preferred/appropriate policy alignment and several statutory
scenario/development form for | processes, i.e. Act 70 of 1970,
the RDA. This is informed by | Environmental Authorisations, Planning By-
the sensitivity of the rural Law decision, etc.
character of the Valley, not
only by the feasibility to
provide engineering services.

2 Impact on Water Sources
The impact of medium-higher | The RDA Guidelines document presents
density development on guidelines to inform the form and scale of
underground water and development in the Valley. Any
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potential increased pollution of
the Onrus River is raised as a
risk.

development applications will have to
illustrate  appropriate  solutions  and
mitigations for domestic water supply and
sewer treatment. Any proposals will be
scrutinised and evaluated to ensure
sustainability.

Application Requirements

It is stated that the RDA does
not make it clear that only
suitable tourism and rural
residential development
proposals may be approved
and that what may be
considered suitable depends
on the area specific guide-
lines. The impression is
created that any non-
agricultural land uses may be
approved.

The statement relates specifically to the
application requirements stated on page 57
of the draft RDA Guidelines document. Itis
however important to read page 57 with the
rest of the RDA Guidelines document, which
specifically identify tourism and rural
residential uses as the type of uses
envisaged, rather than ‘any other uses’.
Notwithstanding this, any proposals for
development in the Valley will be subject to
scrutiny in terms of a number of policies and
statutory processes, thereby providing
sufficient measures to avoid any undue land
use proposals.

Specialist Investigations

Specialist studies should be
written in a uniform manner, to
allow authorities and stake-
holders to compare apples
with apples. In this regard, it
is recommended that the
Municipality specify the
methodology and standard
that each specialist study must
adhere to. This will assist to
achieve consistency.

There are several types of specialist studies,
many of which relate to the Environmental
Authorisation process in terms of the
National Environmental Management Act
(NEMA). It is noted that the Department of
Environmental Affairs & Development
Planning (DEA&DP) has established certain
protocols and template formats that are
applied to impact assess-ment reports. Itis
not the intention of the Overstrand
Municipality to dictate the form/ standard of
specialist studies, as many studies relate to
legislation and policy with existing
established standards.

It is requested that develop-
ment applications include
studies on the impact of such
developments on the Camphill
facilities.

When developments are proposed directly
abutting to the Camphill facilities, socio-
economic studies could be undertaken to
determine such impacts, which will be a
requirement in terms of NEMA. It can
however not be a general requirement for
any development in the study area.
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5 Additional Local Area
Guidelines
It is requested that an The concern of Camphill is noted. Any
additional local area guideline | development proposals will be carefully
should prescribe that no non- assessed to determine potential impacts
agricultural uses be and mitigations, with the objective of
permissible within 500m of the | preserving the sustainability of the Valley in
boundaries of the Camphill the long term. The Camphill facility is
facility. acknowledged in all documentation, which
will therefore be an informant to develop-
ment proposals in the vicinity, and will form
part of impact assessment processes,
should development proposals be made.
However, the proposed additional 500m
buffer area cannot be incorporated into the
RDA Guidelines.
6 Loss of Agricultural Land

The permanent loss of
agricultural land due to
development will have a long-
term impact on food security.

The RDA Guidelines clearly states the
importance of preserving valuable agri-
cultural land. It is not the intention of the
RDA Guidelines to promote urban develop-
ment of all existing agricultural land. In fact,
the objective is that the RDA Guidelines
should promote a balanced approach,
allowing some form of appropriate
development in a managed way, rather than
sacrificing all agricultural land with the
impacts as mentioned by the objector.

Town Planner’'s Response:

1.

It is imperative to note that the RDA guidelines and actual applications will not
be evaluated in terms of availability of services, but rather in terms of
agricultural high potential land and environmental sensitive areas.

The concern is duly noted; however all applications are referred to the
Engineering- and Environmental Department for scrutiny to ensure compliance
with relevant legislation.

The document is based on primarily the safeguarding of high potential
agricultural and environmental land with an overlaying uses such as primarily
rural residential and tourism. However, it should be noted that any application
will be evaluated on merit with due cognisance of the guideline document.
Agree with response. Due to the different focus of specialist studies, a generic
standardisation is not possible.

This request is not possible, since any owner has a right to lodge an application
as determined by the Land Use Scheme of the Municipality.
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6. High potential agricultural land is not available for non-agricultural uses, the
medium and low potential agricultural land available for development may well
be the solution for viable agricultural units.

6.3 Hemel & Aarde Winegrowers’ Association

Table 1.3: Response to Comments

REF. | COMMENT / ISSUE APPLICANT’S RESPONSE

1 Support
The Hemel & Aarde Winegrowers’ The positive comment is noted. The
Association supports the RDA Guide- | intention and objectives of the RDA
lines. Itis acknowledged that Guidelines fully epitomises what is
uncontrolled development in the stated by the stakeholder, namely, to
Valley would be detrimental to the guide development to contribute to
character of the Valley, while the the Valley offering in an appropriately
proposed management of managed manner.
development as per the RDA
Guidelines will contribute to the
offering of the Valley.

Town Planner’'s Response

Noted
6.4 Redbuild Trust (Mr. John Makepeace)

Table 1.4. Response to Comments

REF. | COMMENT /ISSUE APPLICANT’S RESPONSE

1 Study Area
The study area boundaries are | The study area was determined on the
questioned. topography of the land, with the upper

mountain ridges forming the edge of
the study area. This was an expansion
of the originally intended RDA study
are identified in the MSDF (2020).

2 Farm 2/578
The objector is of the view that the | The study area was determined on the
draft RDA Guidelines excludes | topography of the land, with the upper
development potential of portions of | mountain ridges forming the edge of
this farm, due to its locality above the | the study area. The 140m contour
140m contour line. 1t is the view of | relates to  height of existing
the objector that portions of the land | development in the area, while already
could be developed without | being more progressive than the 120m
compromising the objectives of the | contour prescribed in the HPOZ.

RDA.
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3 Farm 338/581
The objector is of the view that this | The study area boundaries were
property should be within the Hemel | determine based on the Valley
& Aarde RDA study area. boundaries, starting at beyond the
gateway in the topography leading into
the Valley. The property is not located
within the Hemel & Aarde Valley area,
hence its exclusion from the study
area.
4 Consultation with Department of
Agriculture
The objector questions whether the | The Western Cape Department of
Department of Agriculture was | Agriculture was consulted. A meeting
consulted on the RDA Guidelines. was convened with the representative
official, while written comment was also
received.
Town Planner's Response
1. The response of the Consultant is noted and agreed with.
2. The response of the Consultant is noted and agreed with.
3. The response of the Consultant is noted and agreed with.
4. The Department of Agriculture was consulted, and the comments are
addressed under Section B, 2.5 of Annexure C.
RESPONSE TO ORGANS OF STATE COMMENTS
6.5 Western Cape Department of Agriculture (Elsenburg)
Table 1.5: Response to Comments
REF. | COMMENT / ISSUE APPLICANT’S RESPONSE
1 Impact on Agricultural

Land

The department does not
support the subdivision of
farms for residential purposes
or alienation of individual
units, as it is considered
intrusive use that creates
competing rights on
agricultural land.

The RDA  Guidelines propose to
accommodate subdivisions of rural residential
properties, which should be set within the
landscape and not identified/delineated by
fences. The narrative being that the RDA is
not a typical agricultural environment but has
been proclaimed in the approved Overstrand
MSDF (2020) as a transition area for rural-
urban development purposes.

The provision of rural residential properties
within the rural environment should not be
considered intrusive, as it will be guided by
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the series of guidelines and assessments
proposed in the RDA Guidelines, i.e. visual
sensitivity, biodiversity conservation, etc.
Various precedent cases exist in the Western
Cape and other provinces of how rural
residential development can be appropriately
managed within an agricultural environment.
On this basis, the department’'s concern
should not be considered a fatal flaw, but
rather a caution to ensure appropriate
management mechanisms within a rural
agricultural context.

The department is of the view
that residential subdivisions
and nodal development in
rural areas are in conflict with
the recommendations of the
Western Cape Land Use
Planning Guidelines for Rural
Areas (2019).

The comment ignores the fact that the Hemel
& Aarde RDA is a demarcated local transition
area that has been approved as part of the
Overstrand MSDF. On this basis, the local
guidelines provide more detailed policy
guidelines compared to the overarching high-
level provincial guidelines.  The overall
objectives are not in conflict, while the local

area specific guidelines incorporate detailed
site assessments and localised micro-
conditions, which did not inform provincial
guidelines.

Town Planner’s Response:

The concern is noted and of importance. The Department is rightfully cautioning
the Municipality about the possible creation of non-viable agricultural units. In the
same breath many of these farms are encumbered with high biodiversity areas,
thus limiting some of the farms already as non-viable units. The provincial
guideline on rural development is generic and cannot cater for every Municipality
and its characteristics. Therefore, it is important that a more localised investigation
into the HAV, an area identified as a transition area, to ensure that high potential
agricultural land is not developed and not intrusive to any agricultural activities.
The area remains primarily agriculture in nature.

6.6 Western Cape Department of Transport & Public Works
Table 1.6: Response to Comments

REF. | COMMENT / ISSUE

1 Transport & Traffic

The department request that the
RDA incorporates transport and
traffic  considerations as  key

APPLICANT’S RESPONSE

The draft RDA Guidelines document
has been updated to incorporate this
aspect (refer Section 6.2).
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informants to development
proposals.

It is requested that Transport Impact | The draft RDA Guidelines document
Assessments (TIA) be added as | has been updated to incorporate this
important specialist studies | aspect (refer Section 6.2.viii).

informing development applications.

More development in the area will | Noted. Detailed proposals will be
increase demand for public transport | incorporated when TIA’'s are
services. It is proposed that public | undertaken for respective development
transport embayments be | applications. It is now listed in the RDA
considered along the R320 road. as a requirement.

Town Planner’s Response:

Noted. The comments has been incorporated in the Final Document, Section
6.2.Vviil.

6.7 Overstrand Engineering Services

Table 1.7: Response to Comments

REF. | COMMENT /ISSUE APPLICANT’S RESPONSE

1 Services & Access

The R320 is Main Road 269, being a | Noted. Amended accordingly.
provincial road. No road signage or
access may be approved without
provincial approvals.

Application requirements (Section | Noted. Amended accordingly.
6.2) should include TIA as a required
study for applications.

Town Planner’s Response:

The comments were incorporated in Section 6.2 (viii), page 58 of the document.
6.8 Cape Nature

Table 1.7: Response to Comments

REF. | COMMENT /ISSUE APPLICANT’S RESPONSE
1 Services & Access
Conservation of upper slopes s | Noted. The  Guidelines

recommended, as this can become an | recommend that upper slopes
extension of the Fernkloof Nature Reserve. | be protected in some way,
either through formal rezoning
or by means of stewardship
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agreements with Cape Nature.
Refer Section 6.2.2 (i).

With regards to the section on control of | The statements have been
invasive vegetation, we recommend that a | added to the guidelines (refer
statement is added that control of alien and | page 61)

invasive vegetation must be in accordance
with the National Environmental
Management Biodiversity Act (NEM:BA).
We also recommend that another statement
should be added that stands of alien and
invasive species which present a significant
threat in terms of fire risk, water resources
and biodiversity should be prioritised for
clearing.

Development guidelines should be included | Additional guidelines added to
that improve run-off from the catchment to | address Onrustrivier
the Onrustrivier, both in terms of quantity and | catchment (refer Section 6.2.2
quality. A development setback from the | (vii)).

Onrustrivier and flood plain should be
stipulated, which is recommended to be
50m.

Guidelines should be included with regard to | Additional guidelines added to
water resource protection and services | address Onrustrivier
provision. Sewer solutions if done | catchment (refer Section 6.2.2
inadequately can lead to pollution of | (vii)).

groundwater and the Onrustrivier.

Town Planner’'s Response:

The concerns of Cape Nature were incorporated per Applicant’s response. The
50m setback however has not been addressed. This should be dealt with in terms
of the Water Act and delineation of the river and floodplain should be done during
an application process and depicted on the site development plan.
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6.9

DEA&DP: Environment

Table 1.7: Response to Comments

& Aarde Valley must be forwarded to this
Department for comment, to check the
applicability of the NEMA EIA Regulations

REF. | COMMENT / ISSUE APPLICANT’S RESPONSE
1 Services & Access

NEMA activities are applicable to | Noted.

development proposals in the Hemel &

Aarde Valley area.

Development applications within the Hemel | Noted.

2014 (as amended).

Town Planner’s Response:

Noted

6.10 DEA&DP: Planning

Table 1.7: Response to Comments

REF.

COMMENT / ISSUE

APPLICANT’S RESPONSE

1

Services & Access

The guidelines require
more detail on guiding
service infrastructure
provision.

Noted. Infrastructure provision will be
considered as part of environmental
assessment processes on a case-by-case
basis. At a municipal level, viability of potential
future municipal infrastructure networks into the
valley cannot be determined at this stage, but
will be assessed by the municipality over time in
response to development proposals.

The guidelines need to be
clear as to whether or not
extensions to the

municipal infrastructure
network to service the area
under consideration will be
provided and if so under
what circumstances.

The guidelines cannot specify this. The
Overstrand Municipality will over time assess
the need to consider infrastructure provision to
the study area, depending on the extent of
development occurring. In the interim,
development will be self-supply in terms of
water, sewer and stormwater services.

The guidelines should
reference certain critical
aspects of the Western
Cape Land Use Planning
Guidelines for Rural Areas
(2019). The Rural

The Provincial Guidelines are broad and high-
level, with no area / site specific consideration.
The Hemel & Aarde RDA was demarcated in the
Overstrand SDF since the early 2000’s and now
more defined in the recent 2020 SDF.
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Guidelines list The Overstrand SDF and now the RDA
accommodation types Guidelines realised the importance of promoting
which should be avoided, |a balanced approach to development in the
namely: multiples valley. Tourism development requires major
residences of owners of investments in the area, which can only be
farms, nature reserves, justified and attractive to investors if opportunity
resorts where the owner is | is created for some form of equity/ownership,
an entity with more than which will result in return on investment. On this
one shareholder, alienable | basis, the RDA Guidelines have been
units, urban sprawl and formulated with specific consideration of this
new settlements. The valley as a demarcated RDA, a rural-urban
Rural Guidelines states transition area, not similar to any other random
that the only type of rural hinterland where broad brushed Provincial
residential development or | Guidelines can be applied on a generic
accommodations units approach. The RDA Guidelines therefore
allowed in the rural include and promote some form of rural
landscape are tourist residential subdivision, appropriate to context,
accommodation and sensitive to environment and in a mutual
farmworker housing. beneficial manner to agriculture. This is the only
Currently, the proposed way that investment can be attracted and long-
guidelines reads as if term sustainability of agriculture in the valley can
residential development in | be supported. The alternative being to
the rural area can be designate the lower valley as a suburban
supported, whereas this is | extension of Hermanus as it could make spatial
not what the Provincial sense, but which will be grossly inappropriate
Rural Guidelines are relative to the scenic, agricultural, environmental
saying. and heritage landscape. The RDA guidelines,
by incorporating limited rural residential
subdivisions, promote an appropriate form and
scale of development, subject to detailed case-
by-case assessments.
It is not clear how the | The GMS forms part of the SDF. The
proposed guidelines relate | GMS(2010) did not consider / include proposals
to the Overstrand Growth | for rural areas, as it was focussed on existing
Management Strategy. urban areas. The review of the GMS is due,
which can potentially include the RDA area.

Town Planner’s Response:

The RDA has been earmarked since 2006 and the recent updating of the SDF in
2020. It has established the principle that the HAV is primarily agriculture but has
the potential to form a transitional zone with related activities on a low-density
scale. The RDA document is clear in establishing low density residential
development within the agricultural landscape, with the safeguarding of high
potential agricultural land.
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This mixed development proposals in an agricultural area are not fully compliant
with the Guidelines on Rural Development, especially relating to residential
development. However, it should be taken into consideration that it is guidelines
for the whole of the Western Province and a generic document applicable all land
in rural areas. The RDA has taken due cognisance of the document and
developed a local scale, thus more site-specific stance on possible development
in the rural area as depicted in the SDF for the HAV.

Instead of dealing with Ad Hoc applications in the area, the RDA Guideline
document has investigated the carrying capacity in terms of scale, services and
access which will determine the type of development appropriate for the area. The
development of the area is severely restricted by environmental aspects and thus
imperative to have a guideline document to firstly guide development and to ensure
that the agricultural potential is safeguarded by ad hoc development applications.

The Growth Management Document, a guideline document, focussed on the
residential densification of the existing towns within the Overstrand Municipal area
and with the review of the mentioned document, this aspect will be address
accordingly.

6.11 Eskom

Table 1.7: Response to Comments

relocated Eskom services to
accommodate development, it should
be for the developer’s cost.

REF. | COMMENT / ISSUE APPLICANT’S RESPONSE
1 Services & Access

Eskom has no objection to the | Noted.

proposed works in the Valley and

include a drawing indicating Eskom

11kv/lv underground services.

Should it be necessary to move or | Noted.

Town Planner’'s Response:

Noted and accepted.
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6.12 Telkom

Table 1.7: Response to Comments

REF. | COMMENT /ISSUE APPLICANT’S RESPONSE

1

Services & Access

Should it be necessary to move or Noted.
relocated existing
telecommunication services to
accommodate development, it
should be for the developer’s cost.

Town Planner’s Response:

Noted and agreed with.
Conclusion
Discussion:

The proposed document is the realisation of the Rural Development Area of the
Hemel & Aarde Valley as depicted in the Overstrand Spatial Development
Framework, 2020. The area has been identified and depicted in the Overstrand
Spatial Development Framework, 2010 as a transition area between the built
environments of the town of Hermanus on route to the town of Caledon in Shaws
Pass.

The study area comprised of 27 cadastral land parcels, ranging from 10 ha to 200
ha. The majority is privately owned and some by the Overstrand Municipality. The
valley is set between undulating hills and mountains south and north of the study
area. The Onrus River curves along the valley basin with the R320 road following
the alignment of the river. The northern side of the river is characterised by steeper
south facing slopes, including large areas with slopes steeper than 1:4. The study
area is approximately 670 ha in extent.

The area identified is the area closest to Hermanus, which is deemed a natural
extension of the town, however due to the sensitivity of the environment, this
progressive intrusion of activities on the agricultural sector needs to be guided and
directed to have the minimal impact on the land, but still be viable to ensure a
return on investment for the landowners.

The Hemel & Aarde Valley has over the years developed in a mixed-use area
relating to premium wine production area on the available and limited high potential
developable agricultural land. This is restricted by topography and environmental
biodiversity factors. The activities presently relate to rural residential
developments, wine production and tourism related activities.



327

AGENDA of the

Portfolio Committee: Investment & Infrastructure

7 September 2022

(Also the agenda for the Mayoral Committee Meeting: 26 September 2022)

The Hemel & Aarde Valley farms, due to the natural restrictions on agricultural land
and extent of some of the properties, needs to reinvent itself to remain viable
agricultural land. Therefore, from the Municipal viewpoint, it is imperative to
conserve the natural environments and high potential agricultural where possible.
New thinking in combing land uses and activities that contribute to viable
agricultural units, essential for production and employment opportunities is
required.

Evaluation:
The Hemel & Aarde Valley: Rural Development Area Guidelines has been
developed with the following professional input: Town Planners, Engineering,

Heritage Practitioners and Landscape and Visual Assessment Practitioner.

Town Planning:

The concept of the RDA was established with the approval of the SDF, 2006 and
the present SDF, 2020 refers to the need for development guidelines in this specific
area. The area, depicting in the SDF is the lower valley as an urban-rural transition
area, represents an important agri-tourism resource for the Municipality.

The original RDA was based on the 140m contour line, however during the
process, the study area was redefined to include a broader visual catchment along
the ridgelines comprising of 20 cadastral properties with an extent of 1800 ha.
Various legislation policies exist for rural development of which the Western Cape
Land Use Guidelines: Rural Areas, 2019, read with the Overstrand SDF and Land
Use Scheme are the most applicable of this case. The WC Rural Guidelines have
a few key objectives regarding the development in the rural area of which the
following are of importance: Sustainable development, safeguarding biodiversity,
rural landscapes, and clarity to role players on the type of development that is
appropriate. The legislative context is dealt with extensively in Section 2 of the
document.

The RDA falls within the ambit of the objectives of the various policy documents
applicable to rural areas. Although the proposal may not strictly adhere to the
Western Cape Land Use Guidelines for rural areas, it is a generic guideline, whilst
the RDA is location specific and clearly identifies the objectives for the proposed
guidelines for future development.

Contextual Analysis

Biodiversity:

The area is located within the Cape Floral Kingdom. The predominant vegetation
is Overberg Sandstone Fynbos. The biodiversity spatial plan for the Western Cape
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clearly indicates the disturbed areas where vegetation has been removed for
agricultural purposes.

The RDA took due cognisance of the Critical Biodiversity Categories and comment
form Cape Nature during the public participation process were partially address in
the guidelines. The guideline document did not address the 50m set back
requirement by Cape Nature’s comment. The appropriate measure would be that
the Onrus River and flood plains be delineated to ensure that development does
not impede on the function of the river and the flood plain, and in compliance with
the Water Act and NEMA.

Hydrology:

The area is characterised by elevated southern and northern mountain slopes
sloping down towards the Onrus River. The primary hydrological system draining
westwards, towards Atlantic Ocean. It is recommended that development
proposals in the Valley be dealt with sensitively. The Breede Gouritz Catchment
Management Association did not comment during the public participation process.
It is thus recommended that all application within the vicinity of the Onrus River
and Floodplains be submitted to the Association to establish the possible impact
of a proposed development on the Onrus River as per the Water Act of 1954 as
amended.

Heritage:

The Heritage indicators were cultural landscape, historical data and scenic route
in the Valley. The development guidelines placed a strong emphasis the place
making concept based on the indicators. To establish guidelines, a further
extension of the assessment was done on the Visual and Landscape Character of
the valley.

The assessment concluded into very specific guidelines relating to general
guidelines, but also identified 9 local character areas within the RDA. This is dealt
with extensively in Section 6.2 and Section 6.3 of the document.

Agriculture:

The farming practice is informed by the topography, soil conditions and the natural
vegetation. The RDA consists of approximately 1800 ha of which approximately
300 ha is cultivated, less than 25% of the area.

The area has limited agricultural land expansion possibilities and that the existing
cultivated land needs to be protected. This aspect has been elevated in the
guidelines that no high potential agricultural land will be available for non-
agricultural activities.
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Land Uses:

The existing land uses prevalent in the RDA area is agriculture, agriculture related
activities, tourism and leisure activities. The exception is the Camphill
development that is very specific in nature and contributes to the medical and
health sector in the Overstrand.

The RDA is still based on the abovementioned activities with the added potential
of low density rural residential land use. The latter is restricted by agricultural land,
natural environment and service provision. The potential of low density rural
residential development will contribute to the viability and protection of existing
agricultural cultivated land and production. It will also enable farms to enhance and
modernise agricultural practices to ensure financially viable agricultural units.

Engineering:

In terms of provision of municipal engineering services to developments located
within the RDA, a certain threshold must be reached before it is cost effective to
render services. The investigation considered 5 scenarios, and it concludes that
a minimum of 1500 residential units need to be developed to make the installation
of engineering services viable. In terms of the Heritage and Land Scape
Assessments, this is not recommended for the Hemel & Aarde Valley and thus not
viable.

Developments will have to be self-sufficient and with each development, services
will have to be addressed comprehensively to ensure that it complies with
standards and minimise the possible effect on the environment and agriculture.

Proposed Guidelines:

The guidelines as proposed for the RDA are extensively dealt with under Section
6 of the document.

In terms of the General Guidelines, the main objective is to ensure a balance
between agriculture, natural environment and non-agricultural activities of which
the latter refers to appropriate land uses for the HAV. This will ensure that the
sense of place or place making of the HAV remains intact. Section 6: 6.2.2 (vii)
and (viii) is clear on the requirements should any landowner intends to develop in
the RDA. This addresses specifically the sensitive nature of the Onrus River and
flood lines and thus the developable area are only then determined. A fifty-meter
buffer along the Onrus River as proposed by Cape Nature is too generic and
should be determined by specialist studies.

In terms of the Local Area Specific Guidelines, nine focus areas has been identified
which needs special attention regarding the scenic experience along the R340 and
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developments between the 100m and 140m contour lines. The detail of the
guideline proposals is discussed in Section 6: Subsection 6.3.

Conclusion
The study and assessment of the HAV concluded that the area is a significant
cultural and visual amenity in the Overstrand. The study also emphasises the high
economic tourism value. The proximity of the HAV to the urban area makes it a
natural transitional development area that requires careful planning to ensure its
character and sense of place remains intact.
It is proposed that the Hemel & Aarde Rural Development Area: Guidelines be
accepted to form part of the SDF as a guiding document. One condition to be
added to the document is that all development along the Onrust Rivier be subject
to a delineation of the floodplain by a registered professional person.
7. Financial Implications
N/A
8. Staff Implications
N/A
9. Comments from other Departments, Divisions and Administrations

It has been dealt with extensively under Section 2 of the Item.

10.Annexures

Annexure A: Final Document: Hemel & Aarde Valley: Rural Development
Area (RDA) Development Guidelines
Annexure B: Comments

Annexure C: Reply to Comments
RECOMMENDATION TO THE COUNCIL:

that the Hemel & Aarde Valley: Rural Development Area (RDA) Development
Guidelines be approved as a guiding document to the Overstrand Spatial
Development Framework, 2020 and the Overstrand Integrated Development Plan
with the condition that all development along the Onrust Rivier be subject to a
delineation of the floodplain by a professional registered person.
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RESPONSIBLE OFFICIAL: H VAN DER STOEP
TARGET DATE FOR IMPLEMENTATION: 13 OCTOBER 2022
TARGET DATE TO INFORM APPLICANT: 13 OCTOBER 2022

TARGET DATE TO INFORM OBJECTOR: 13 OCTOBER 2022
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13.
OVERSTRAND MUNICIPALITY: HEMEL & AARDE VALLEY RURAL
DEVELOPMENT AREA (RDA)

15/1/3/4
R Kuchar Senior Manager: Town & Spatial Planning
25 July 2022 (028) 313 8087

THIS MATTER SERVED BEFORE THE INVESTMENT & INFRASTRUCTURE
PORTFOLIO COMMITTEE ON 7 SEPTEMBER 2022, WHICH COMMITTEE
RECOMMENDED AS FOLLOWS:

RECOMMENDATION:

that the item be withdrawn.

RESPONSIBLE OFFICIAL: H VAN DER STOEP
TARGET DATE FOR IMPLEMENTATION: 13 OCTOBER 2022
TARGET DATE TO INFORM APPLICANT: 13 OCTOBER 2022

TARGET DATE TO INFORM OBJECTOR: 13 OCTOBER 2022
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‘ Qroexuse 31 )31

. DRAFT DEVELOPMENT GUIDELINES: HEMEL AND AARDE VALLEY RURAL DEVELOPMENT AREA

| received the documents concerning the above Municipal Notice NO. 159/2021 by registered mail today, 17th
December 2021, which also happens to be the closing date for comments to the report, which may explain the delayed
response - which | trust will be accepted as within the time-frame allowed. | had to speed-read through the document
before midnight, but here are my comments:

.

My interest and reasons for the comments provided below is that:

| am a property owner and ratepayer of the Overstrand Municipality, and member of the Hermanus Ratepayers
Association Executive Committee tasked with matters relating to the Infrastructure and Development Department of
the Overstrand Municipality. | have also, until December 2020, been Chairman of the Westcliff Residents Association
and member of the Ward Committee of Ward 4, which boundaries includes most of the Hemel and Aarde valley. My
membership on the Cliff Path Management Committee, which is part of Fernkloof Nature Reserve, explains my furthe.
interest in the natural aspects of the Hemel and Aarde Valley.

These are my comments:

« There is no disclosure of who was responsible for the compilation of the above report. If it was done by private
( practitioners, who are they?

« And what were they paid?

e https.//www.overstrand.gov.za/en/documents/notices/8888-draft-policy-creating-and-maintaining-fire-wise-
erven-in-urban-and-suburban-areas-of-the-overstrand-municipality-1 - This link is still available on the
Overstrand Municipality's website, but NOT the above new "guideline document", which is promised to
culminate in 3 Rural Areas Guideline - why not?

Section 3:3 of the report discloses that "the Overstrand Municipality also owns a number of properties”. Sections 585/3,
585/5 and 585/8 concern us, as they form part of the "Municipal Farm” at the start of the H & A Valley. This area, for
those who have lived in Hermanus long enough, is, has, and seems to have been routinely gifted to various individuals -
over many years - as an area to build their own private house on, provide a feeding range for cattle and piggery for
Zwelihle residents and, most under-reported, an area - not only used as a tourism business operation with zip-lines and
quad-bikes - but also as a storage area for a defunct caravan, boat, and other junk.

« Areyou able to disclose any of the contractual arrangements pertaining to the "Municipal Farm" property
without admitting that a former engineering contractor to the (then} Hermanus Municipality, as well as a
current DA Councillor on the Mayoral Exco, whose father and mother were both previously Councillors of the

( ) Overstrand Municipality, are beneficiaries of these arrangements?

« Do you confirm that the purpose of the report with regard to the Hemel and Aarde Valley RDA, has the purpose
to “broadly assist and provide clarity to all role players and partners (public and private) on the scale and type of
development that is considered appropriate beyond the current built-up areas within this rural-urban
transitional area, in terms of suitable locations, and the desirable form and scale of such development”?

« Oris the sole purpose of this lengthy document to serve as a rug under which to sweep all the old (and future)

misdeeds?
In all other respects, the document has been very professionally compiled.
Your reply to these comments and questions will be highly appreciated.
Kind regards

Jan Cilliers
38 Canterbury Street
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1. INTRODUCTION

We refer to the invitation by the Overstrand Municipality (the Municipality) in which it called for comments
from the public on or before 17 December 2021 on the draft Hemel and Aarde Valley Rural Development Area
Guidelines, November 2021 (the RDA).!

We represent the Camphill Farm Community, Hermanus the owners of Portions 2 and 15 of Farm 585, which
is 126ha in extent and Camphill School, Hermanus, on Portions 10 and 14 of Farm 585 which is about 16ha in
extent which in total comprises an area of 142ha. These comments are submitted to Ms H van der Stoep to
her email address at: hvdstoep@overstrand.gov.za

Our clients cater for the needs of children and adults with intellectual disabilities and have been doing so in
the valley since 1952 and 1978, respectively. The sites were chosen precisely because of their beautiful rural
characteristics and their proximity to semi-urban areas as they then were. This provides our clients’
beneficiaries with the safety generally associated with rural areas but is close enough to urban areas to allow
integration for those members and their families who can or choose to do so, as well as easy access to
specialist and emergency medical and other care service providers.

The contact details of our clients’ respective representatives are:
Mr S Hodson, Executive Manager, Camphill Farm Community, email: sam@campbhill-hermanus.org.za
Ms J-M Botha, Principal of Camphill School, email: jeanne-marie@camphill-hermanus.org.za.

Below we set-out our clients’ interest in the matter and the reasons for their comments.

2. OUR CLIENTS’ INTERESTS IN THE MATTER

The RDA is to serve as a set of development guidelines that provides a framework and parameters to unlock
the development potential and guide future development. Furthermore, its objective is to assist landowners
and decision-making authorities in realising an appropriate form and level of development within this urban

rural transition area.

Our clients’ primary concerns are the protection, safety and well-being of their beneficiaries. Camphill Farm
provides a safe work and home environment for 50 intellectually disabled residents. Camphill School has 55
intellectually challenged day school learners ranging between the ages of 6 — 19 years, the majority of whom
come from the surrounding areas of Mount Pleasant, Hawston and Zwelihle. The RDA recognises that the
Farm and School are historical settlements, that they provide a safe haven for disabled persons and contribute
to the medical and health offering in the broader Overstrand area and that inappropriate urban-type
development impacts on safety and results in increased crime as well as undue pressure on available water

supply and water security.”

Our clients have noticed that any increase in the number of persons that temporarily or permanently enter
the RDA, proportionally increases the risks that their beneficiaries are exposed to. These risks include the
increased likelihood of fire, water pollution, infectious disease vectors, noise pollution and also to the person
and safety of the beneficiaries as they are generally extremely and naively trusting of people. Itis not unusual

1 Municipal Notice No: 159/2021.
2 At pages 4 and 33.
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for beneficiaries to accept items from strangers or ta accompany them without any regard for their own safety
or well-being. Unfortunately, criminals regard vulnerable persons as soft targets.

The proportional increase in crime that would flow from an increase of persons to the valley as it becomes
developed, would make it difficult for our clients to continue to provide services that are safe and secure
without incurring significant and prohibitive security costs, More importantly though, is that it significantly
affects the quality of life of their beneficiaries, as it adds a layer of anxiety that they are not always able to
work through.

As mentioned before, this was one of the reasons why the facilities were initially established in the valley. It
would be a significant blow to our clients and the beneficiaries if the rural character of the valley were to be
undermined by developments that were incongruent with the current setting and with the objectives of our
clients. It is on this basis that our clients would like to comment on the RDA. Our clients are in principle not
opposed to development, but any such development, must be in line with the rural character of the valley
and must not undermine the safety and well-being of the beneficiaries.

3. REASONS FOR COMMENTS

Areas such as this are coming under increasing pressure from developers looking to satisfy the market for
rural estate living and by municipalities seeking to extend their rates base. However, once developed, it loses
the essence or sense of place that attracted people to it in the first place.

The Municipality is to be commended for seeking to ensure that the sense of place is retained, and that any
proposed development adds to the authenticity and integrity of the rural / natural character of the area. Our
clients support such an approach.

Below we discuss acceptable development proposals, the application requirements, propose additional area
specific guidelines and the negative effect of permanently losing viable agricultural land.

3.1 Acceptable development

The RDA is to assist landowners and decision-making authorities in realising an appropriate form and level of
development within this urban-rural transition area. It recognises that there is no infrastructure for water
supply, sewerage reticulation, stormwater drainage or electrical supply. Furthermore, the minimum viable
development scenario (from an engineering stance to achieve critical economies of scale, implies
development of +- 1500 residential units (referred to as scenario 4: medium high-density 2 (2 residential
units/1 ha) but due to the area’s sensitivity, development of such a scale and form is not supported.?

However, the RDA must state unequivocally that even if a developer were to pay all the infrastructure costs,
the development of +- 1500 residential units would still be inappropriate. Stated differently, it is not the cost
of the infrastructure but rather the area’s sensitivity that precludes a development with that many residential
units of ever receiving municipal approval.

Furthermore, even though the RDA rejects Scenario 4 and by implication Scenario 5, it does not mention a
preferred scenario. It is our view that a scenario with as low a density as possible is an appropriate designation
for the area. We have previously commented on why fewer people in the valley is better than more people.

* At page 34.

al and green b y
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3.1.1 Risks posed by medium to high density development

Medium to high-density developments result in an increased risk of fire, water pollution and safety concerns.
It is well known that as the number of people to a natural environment increases so too does the risk of fire.
The Hemel en Aarde Valley has been identified as one of two major hotspot areas in the Overberg region, due
to its extremely high risk of veld fire. Not only do fire events occur more frequently but because of the higher
densities, they are more likely to result in fatalities. This is of particular concern to our clients as they only
have one road which is used as both as access and egress. Furthermore, the valley itself only has two exit and
entry points all of which makes disaster management very difficult; more so, if there is a large number of
people who must be evacuated.

Residents of the study area only use borehole water for potable use. An increase in the number of people to
the valley would result in an increase in the likelihood of water pollution. This is so as there is no sewer
reticulation system and it is unlikely that such a system would be installed given the significant expense
against the accepted low development scenario. The risk of water pollution arises as a direct result of the
number of septic and conservatory tanks that would be needed. There is also an increased risk from oil or
diesel spillage or run-off. Furthermore, the section of the Onrus River in the study area is home to a globally
unique Palmiet Peat wetland which was badly damaged in the January 2018 veld fire, with the rehabilitation
thereof proving to be extremely resource-consuming and very expensive to carry out.

Lastly, an increase in the number of boreholes and quantity of water abstracted from such boreholes to
accommodate new developments, may negatively affect existing users rendering long established uses or

farms less viable.

We have already discussed the issue of safety in relation to our clients’ beneficiaries in respect of their health
and person, so do not repeat those concerns here.

3.2 Application requirements

The application requirements and its division into General Guidelines and Area Specific Guidelines is a sensible
approach, especially the requirement for numerous specialist investigations when an application is made for
non-agricultural land uses.

However, the RDA does not make it clear that only suitable tourism and rural residential developments
proposals may be approved and that what may be considered suitable depends on the area specific
guidelines. The RDA creates the impression that any “non-agricultural land uses” may be approved provided
specialist Investigations are also submitted.* This is not so.

Stated differently, where a development proposal does not meet the requirements of either a suitable tourist
facility or rural residential development, then it would not be considered any further or if it were to be
considered, then the decision would generally be “no”, because it is inconsistent with the policy. If one
assumes that it does not meet the exceptional circumstances threshold that would justify a deviation from

the RDA.

Where a development proposal meets the requirements (i.e., it is regarded as a suitable tourism or rural
residential development) then the additional requirements of the Local Area-Specific Guidelines and special

investigation reports must be considered.

* VIII, at page 57.

P,
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The RDA must make it clear that the “non-agricultural land uses” that are being referred to are tourism
developments, rural residential developments or developments that do not compromise the unique asset
base that make up the distinctive rural landscape. These are the developments that may be considered
suitable. It does not mean any “non-agricultural land use”.

Furthermore, any justification for deviation from the RDA as a policy must be decided on whether the
development proposal adds or detracts from the unique asset base that makes up the distinctive rural
landscape. This is the lens through which all development proposals must be considered. The RDA uses
strengthening of the rural economy as an example of exceptional circumstances that would justify deviating
fram the RDA.® This is far too wide. We have yet to come across a development proposal that could not be

justified on this basis.

A better approach is for the applicant to show how the proposed development that is not a tourist
development nor rural residential development nevertheless does not compromise the unique asset base
that make up the area’s distinctive rural landscape. This is the only way to protect the unique asset base
while maintaining an approach that is flexible.

3.2.1 General Guidelines

The general guidelines must specify thresholds that development proposals must comply with or not
transgress. We accept that it may not be possible to do so for all the general guideline criteria. However, it

should be possible to do so for some of them.

It must be clear to decision-makers that when a threshold is not met or is transgressed, then their decisions
must be “no”. This would also create certainty upfront for developers as they would know which type of
development would be refused and which may require additional reports but may still be refused. In other
words, these criteria should be the non-negotiables with the very narrow exception being if the proposed
development, despite not complying with all the criteria, would nevertheless not compromise the unique
asset base that make up the area’s distinctive rural landscape.

3.2.2 Specialist investigations

The special investigation reports for non-agricultural land uses must make provision for thresholds in respect
of the different assessments and include an assessment of the cumulative impacts of a proposed development
on the area. It is not unusual for development applicants to submit piecemeal applications that gradually
transform an area, and which are ironically then used to motivate for further approvals.

Accordingly, it is important that the cumulative impacts of a proposed development application on the area
also be considered. A proposed development may be appropriate in the context of the local area but wholly
inappropriate when considered in the context of the greater area, aithough it usually is the other way round.

Furthermore, the thresholds must be reported in a consistent manner. It is important that the decision
makers, landowners and interest and affected parties can compare reports of different applicants in a unform
way. In other words, the reports must be written in such a way that it is possible for decision-makers to
compare apples with apples. Accordingly, the Municipality must specify the methodology and standard that
each specialist investigation report must comply with. This is one of the ways in which it can achieve
consistency and make sure that its decisions are fair in respect of all development applications.

5 At page 10,
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For example, all the visual impact assessments must use the same prescribed methodology so that each
application is rated against the same criteria and weighted the same so that results or outcomes are
consistent. This would make it difficult to "hide” information in badly written specialist reports. Moreover,
it would facilitate quick decision-making as the parameters would be stated up-front and the decision-makers,
landowners and interest and affected parties can easily access and interpret the information.

3.2.3 Additional specialist investigation report

Our clients propose that an additional specialist investigation report that considers the impact of proposed
development applications on its beneficiaries also be required. Such a requirement is unusual, but it is
nevertheless necessary in these factual circumstances and supported in law.

In addition, as Camphill School is accountable to both the Western Cape Education Department and the
Department of Basic Education, there are additional legislative requirements and limitations regarding
proximity to a school which need to be formally taken into consideration.

As mentioned, our clients provide for the needs of children and adults with intellectual disabilities and who
require a high level of stability and certainty. Their respective facilities were established in the valley precisely
because of its rural characteristics and its distance from high-density developments. These factors were
important from a functional and safety aspect. The RDA recognises the historical settlement of our clients’
properties, the tremendous health services they provide to the Overstrand community, and the safety risks
posed by increased developments. The beneficiaries would find it impossible to reach their full potential in
environments where their safety is compromised. This would be the case if medium density or additional
development contrary to agricultural land use activities were allowed in the valley or in close proximity to

their facilities.

Furthermore, an approach that provides for the health and safety of these children and adults who are
particularly vulnerable and disadvantaged, is supported in law. The Constitution of the Republic of South
Africa, 1996 (the Constitution) states that the objects of local government include, among other things, to
promote a safe and healthy environment.® This requirement is echoed in the Local Government: Municipal
systems Act’ which states that the council of a municipality and having regard, among other things, to
practical considerations, has the duty to promote a safe and healthy environment.®

The National Environmental Management Act® (NEMA) states that the principles set out in section 2 of the
Act, which apply to the actions of organs of states, guide the interpretation, administration and
implementation of any law concerned with the protection or management of the environment.!” The
Overstrand Municipality Amendment By-law on Municipal Land Use Planning, 2020 under which the RDA is
being developed, deals with protection and management of the environment. NEMA states further that
environmental management must place people and their needs at the forefront of its concerns, and serve
their physical, psychological, developmental, cultural and social interests equitably*! and that environmental
justice must be pursued so that adverse environmental impacts shall not be distributed in such a manner as
to unfairly discriminate against any person, particularly vulnerzble and disadvantaged persons.™

6 Section 152 (1) (d).
7 Act 32 of 2002.

% Section 4 (2) (i).

? Act 107 of 1998.

10 Section 2 (1) (e).
1 Section 2 (2).

12 Section 2 (4) (b).
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Accordingly, where a land use application is for a non-agricultural land use it would be eminently reasonable
for the municipality to require a specialist investigation report of the impact of that land use, including its
cumulative effects, on our clients’ facilities and beneficiaries.

3.3 Additional | i ideli uirement

Our clients request that the RDA includes an additional local area requirement that prohibits non-agricultural
development within at least 500m from their respective boundaries. This would mean that their properties
would have a buffer zone around it. Such an approach, that prohibits non-agricultural development in close
proximity to our clients’ properties, would be in line with the Municipality’s obligation as set out in the
Constitution and the laws mentioned above.

Any development that would require water poses an additional strain on the existing water resources,
Furthermore, as mentioned above, Camphill Road is the only access and egress road for our clients. Any
development or activity along this road that results in an increase in the number of persons that use it would
significantly affect our clients’ ability to ensure the safety of their beneficiaries, if there is an emergency that
requires quick access to or evacuation of their properties.

We accept that such a buffer zone would be unusual, but given the long-established history of their facilities,
the significant investment our clients have made, the benefit to the community in having the mast vulnerable
members of society being properly taken care of and the immense satisfaction and fulfilling lives that the
beneficiaries enjoy, that such a restriction would be appropriate. Our clients are not asking that rights be
taken away; simply that the existing status quo be retained.

3.4 Permanent loss of agricultural land

It is widely accepted that the Earth is warming by at least 1.5°C in the next few years. This increase in
temperature would result in land that is currently being used for agricultural activities, becoming unsuitable
or simply too hot or dry. It is important that as much agricultural land as possible is retained in order to
provide a measure of food security.

The RDA states that less than 25% of the study, approximately 300ha, is cultivated land, The production area
is informed by the topography, underlying geology, soil conditions and the natural vegetated fynbos mountain

slopes.*?

Areas such as this, which are currently being used for agricultural purposes and are close to urban areas, may
become vitally important in ensuring food security in the near future. Once such land is developed for non-
agricultural purposes, it would be lost forever. Accordingly, the Municipality must also consider ever
dwindling agricultural land that is close to urban areas and the consequence if that land were lost in perpetuity
because of inappropriate rezoning or land use developments. The development principles in both the
national Spatial Planning and Land Use Management Act, 2013 and the provincial Western Cape Land Use
Planning Act, 2014 expressly acknowledges this threat and the importance of protecting agricultural land.

12 At page 32.
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4. CONCLUDING REMARKS

The Municipality is to be commended for its pro-active approach, but its draft RDA does not go far enough in
seeking to secure the sense of place of the Hemel and Aarde valley. The area is going to come under increasing
pressure from developers unless the extent of what may or may not be developed is clear.

The RDA must state up-front that high density developments (scenario 4) would not be approved because it
is incongruent with the areas sense of place and that this is so even if a developer were to finance the
infrastructure costs for such a development. It would simply not be allowed.

The Municipality must clearly set-out the parameters or thresholds when decision-makers ought to refuse
development applications in terms of both the General Guidelines and the Area Specific Guidelines. Any
exception to this must be based on how the proposed development would nevertheless enhance the
authenticity and integrity of the rural / natural character of the area.

The Municipality must prescribe the methodology and rating system to be used for each category of specialist
reports required for non-agricultural land use applications. This is to ensure that the information is presented
in 2 uniform manner so that it can be assessed and compared with other similar applications. In this way
consistent and fair decision-making would be promoted.

The maximum development threshold for the area must be set and each development application and its
cumulative impacts must be assessed against these thresholds.

The increased risk of fire, water pollution and now infectious diseases where large numbers of people move
in and out of the area poses a very real risk to the safety and well-being of our clients’ beneficiaries. These
risks are compounded if an emergency situation were to occur by the single access and egress road. A
mechanism must be created in terms of which the Municipality can assess the impacts, including the
cumulative impacts, of applications for non-agricultural land uses on the vulnerable children and adults of our
clients. This mechanism may include the requirement of a special investigation report of the effects of the
proposed development on our clients’ beneficiaries or the creation of local area-specific guidelines that
prohibit non-agricultural land uses within a certain area of the properties (i.e., a buffer zone) or both.

We trust that the Municipality will fulfil its constitutional obligations by ensuring that these vulnerable
children and adults continue to have a safe and healthy environment where they can enjoy life to the full.

Our clients commend the Municipality’s pragmatic approach and look forward to collaborating with it to
ensure that the area’s sense of place is maintained so that future generations may also experience and enjoy

it.

Please do not hesitate to contact us if you would like to discuss any of these comments.

DATED at CAPE TOWN on this 17" day of December 2021.

\

GN DANIELS




425

pe: Heml 4 Aam/e ZM

Dear Overstrand Municipality,

Committee, would like to register our wholehearted support for the creation of the Hemel-en-
Aarde Valley Rural Development Area as outlined in your circulated document.

Your document is thorough and well considered and we fully support the development
guidelines it outlines.

As representatives of the three wine Wards making up the Hemel-en-Aarde area (Hemel-en-
Aarde Valley, Upper Hemel-en-Aarde Valley, Hemel-en-Aarde Ridge), we are highly aware
of the strategic importance of the proposed Rural Development Area (RDA) to the significant
and growing tourism and wine industry along the R320. The RDA is our gateway and sets the
tone for an area of great economic importance, not only in terms of agriculture, but
conservation, tourism, eco-tourism recreational activity, skills development and community

development as well.

The Hemel-en-Aarde area has been voted one of the top 10 wine routes in the world and is
the fastest growing wine route in South Africa. Its attractions are not just national, but
international too. The proposed development would add greatly to its attractions and further
economic development. Ill-conceived or uncontrolled development in this vital gateway

would have significant negative cconomic consequences.

The Hemel-en-Aarde area is one of the internationally recognised jewels of the South African
winelands and we are grateful for your role in protecting it and developing it even further.

0 Aheat
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Yours sincerely

HAWA Executive Committee

/W 14 DEC 2071
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Redbuild Trust

1T2386/98

VAT No 4230246102

Box 1415, Hermanus, 7200
Fax: +27 +86 617 9567

—
-—’—’/
/‘ 4 Cell 084 506 8486 (Louise Makepeace)
(22 0O/ Cell: 083 700 0079 {John Makepeace)

17 December 2021 BY EMAIL: hvdstoep@overstrand.gov.za

Attn: Ms Hanneen van der Stoep, Overstrand Municipality

MUNICIPAL NOTICE Nr. 159/2021 — “INVITATION FOR COMMENTS WITH REGARD TO THE HEMEL
AND AARDE VALLEY RURAL DEVELOPMENT AREA”

Introduction:

Redbuild Trust (a family trust of John & Louise Makepeace) is the long-time owner of 3 pieces of land
relevant to the proposed RDA, (see attached image) being:

e Ptn. 2 of 578 Glenfruin {included in the study area);
* 338 Onrust River No. 58 {not included in the study area, but adjacent to it):
* Erf4179 (not included in the study area but bordering 338/581);

In total the abave properties are close to 200ha in extent, comprising steep slopes where the Onrus river has
cut through on it's path to the sea, extensive flat areas above the 120mt contour and then a mountain
backdrop extending to the top of the mountain on the Karwderskraal side at oyer 400mt.

Background for our comments:

At the outset, it is submitted that urban encroachment will forever change the whole fabric of the area
under discussion and probably the Hemel & Aarde Valley as a whole.

As a long term non-commercial land-owner, the development of the Lower Hemel & Aarde Valley is in total
contrast and a deviation to the visions and plans that we have for our own property referred to above
including, the potential value, use and future enjoyment thereof.

We do acknowledge that demand and future growth of Hermanus and it’s environs is inevitable and that
tourism plays a large role in the local economy in creating jobs and needs to be catered for and also, that
various Spatial Development Frameworks have been adopted over the years highlighting the need for
controlled rural development.

Although the development of the lower valley is not something that we envisaged when we as a family

acquired (at great sacrifice) the property that we own that falls within this greater area and have enjoyed in
it’s current natural’and unimproved state for some 17 years now - inevitably times change and we need to

move forward.

If the RDA and development of the area immediately surrounding us is to go ahead, it is clear that the whole
fabric and indeed our reasons for ownership of our property will be irreversibly altered for the rest of time.

FILE NO: ¢ .'] I
s
SCAN NO: !
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Ta be clear, we are not necessarily against this urbanisation, but definitely not at the sacrifice of what we
have invested in for so many years, which would be now altered dramatically from it’s historical and current
natural state, were this development to happen on it's doorstep, but that we are effectively precluded from
any meaningful benefit arising for this loss of use. '

Furthermore, this would hardly be just and fair and ¢ itutionally q ionable, if the areas of our
property, that we consider to be ideal for develop in the ¢ of the RDA are excluded - i.e. those
that lie above the contour lines that are indicated as being where any ingful develop is to take

place, or in regard just ignored and excluded from the proposals for no app

Put another way, whilst the mountainous portions of our property and properties like ours are providing the
backdrop and aesthetic appeal and beauty which, in the opinion of those drawing up this study would be
necessary for the various goals outlined therein to be achieved, the flatter areas of our property and those
which we consider to be ideal to be included as a developed area in such an RDA, have affectively been
excluded by virtue of falling above certain contours (although partially included in the ‘study area’) or just
totally excluded.

In a nutshell the result would be that our property is forever changed, as we would be forced to look out
over noisy, developing and developed property, with all the negatives that this brings.

On the other hand, the developed properties would be enjoying the views and aesthetics of our property —
with the obvious benefits to those involved in the development thereof,

In effect owners of properties like ours would be the sacrifice — having been excluded purely on the basis of
what we see as distinctions between fairly arbitrary contour lines without reference to an actual onsite fon
the ground reality and experience.

If this were to be the case, we would oppose the implementation of these guidelines vehemently,

On a positive note though, we are open to meeting on the ground for participation and discussion on the
malter.

The study area in specifics - as relating to the impact and possibilities of our individual properties
refers.:

Property Falling within the study area - Ptn 2 of 578 Glenfruin (Redbuild Trust):

We spend a lot of time on the land in question (cycling, hiking, camping picnicking etc.) and as a result of
mare intense observation by us prompted by this study an guidelines, we are of the opinion that the
limitation of the primary portion of land for development — to be below the 140mt contour line and labelling
the area above as largely “no go areas” - in view of the visual impact, is not in all cases actually a realistic
consideration.

On the ground and on site - as opposed to looking at aerial representations and topographical maps - one
will realise that you cannot actually see from any public vantage point when entering or exiting the valley,
the vast area of flattish land which would be most suitable for more intense development, for example on
portions of our 2/578 Glenfruin.

These lie above the 140mt contour line, but don’t encroach on the attractive mountain backdrop and are
ideally suited for development along the aesthetic lines as contained in some of the recommendations.
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We submit that given the specifics of the site, development of large areas of this would not be contrary with
Section 6: Development Guidelines — Lacal Character Areas (as read with the rest of the document) or the
other goals, objectives and outcomes, as outlined in the draft guidelines.

Accordingly, we would request that these areas be included in those for more intense development should
the RDA go ahead. In addition, this could/would greatly assist with the creation of bulk for viability purposes
of the RDA.

You are welcome to meet with us so that we can identify the areas referred ta.

Excluded from the study area but of a similar nature and bordering on / but not currently within
the urban edge - 338 Onrust River No. 581

In our opinion, there seems to be no objective or logical reason for excluding Remainder of Portion 338 of
the Farm Onrust River No. 581.
Noting that it is also not within the urban edge, was this an omission perhaps?

Inlocation it is very much at the beginning of the gateway to the valley from Hermanus an the south end,
facing onto the cycle paths and R320.

To the south it borders on the existing urban edge and has 2 boundary running along the middle of the
Onrus River ~-see LCA-Al - Opposite Glenfruin Meadows Estate.

To the Northeast this land borders on Erf 283, which in turn borders on the municipality’s 3/585 - both the
latter included in the study area and probably developable in terms of the guidelines see LCA-A1,
Qur 338/581 is very simifar in all relevant respects to those properties.

We submit that, given the specifics of the site, development of portions of this would be totally within the
goals, abjectives and outcomes, as outlined in the draft guidelines and "Section 6: Development Guidelines —
Local Character Areas”.

Accordingly, we believe that it is imperative to include this area in what is proposed 10 be an area of
development. In addition, by Inclusion, this could/would greatly assist with the creation of greater bulk for
viability purposes of the RDA.

Alternatively, areas of this property need to be incorporated within the urban edge.

Excluded from any mention in the RDA, but undeveloped nd bordering on developed residential

erven and the Urban Edge and almost adjacent to the RDA - see attached image

We are also the owners of erf 4179, a property of approximately 21 183ma2 - bordering on the Onrus River
and the greater Kidbrooke. Historically and before our ownership, this together with erf 4180 (not ours) was
subdivided off our 338/581 discussed above.

Despite protestations and representations, for no apparent reason this property has historically been
excluded from the urban edge and is now also excluded from the proposed RDA.

Although not necessarily within the context of this RDA with respect , this does not make any sense and
requires redress.

Department of agriculture:
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There is no reference to any consultative process that has been followed with the department. Have they
been included in the consultations and discussions at a preliminary stage and if so, would they lend their
support to the establishment of an RDA as envisaged?

Conclusion:

To reiterate our position: we are not necessarily against this urbanisation, but definitely not at the sacrifice
of what we have invested in for so many years, which would be now altered dramatically from it’s historical
and current natural state, were this development to happen on it’s doorstep, but that we are effectively
precluded from any meaningful benefit arising for this loss of use.

Accordingly given that cur dreams and expectations for our property and environs are forever changed, we
would want to see that there is a benefit to us for making such sacrifice.

You are welcome to meet with us so that we can identify the areas referred to and to take the matter
further.

Yours sincerely

John Makepeace - Sole Trustee, Redbuild Trust
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| Proposed RDA Plan

140m Conlour




431

Zameay

} aimead )
puaban

Uld wie4 ul

yyieg w_moomu

1202 Jequisdaq /| Sjuswwon

vay

1SNAl alingaa3y




.')

/

432

§ 4137

Department of Agriculture
Cor van der Walt

- Land Use Manager
Land Use Management

Email: Corvadw@elsenburg.com

@ Western Cape
Government
tel: +27 21 808 5099
-0 mr

(. ud Svaep)

OUR REFERENCE  : 20/9/2/4/2/919
YOUR REFERENCE : Hemel & Aarde RDA
ENQUIRIES : Cor van der Wait FLENG: Ko ©F 1 O

{ Emj & Daode v |
Oversirand Municipality ICaN NO: .
Faron 5571 |

PO Box 20 |
JLLABORATOR NO:

HERMANUS =
7200 v o352 38 |

Att: Ms. H van der Stoep

COMMENT ON THE HEMEL AND AARDE VALLEY RURAL DEVELOPMENT AREA (RDA) -
DEVELOPMENT GUIDELINE: CALEDON

Your application of 12 November 2021 has reference.

Thank you for the opportunity lo comment on the Hemel-en-Aarde Valley Rural Development Area (RDA)
Guideline.

The Westem Cape Department of Agriculture was a co-contributor to the Westem Cape Land Use Planning
Guidelines for Rural Areas {2019), which clearly sets out the vision for development in rural areas and also
incorporates the goals of the Subdivision of Agricullural Land Act, 1970 [Act 70 of 1970) (SALA).

In terms of the Overberg Spatial Development Framework, the Hemel-en-Aarde Valley wine region is a
popular fourist area and the opportunity exists to strengthen the road link (R320) and further market the
valley as an important fourism coridor connectfing Caledon and Hermanus. From an agricultural
perspective, land uses that facilitate agricultural diversification and non-agricultural opportunities (e.g.
game farming, additional dwellings units, tourist facilities) “value-adding” to the primary agricultural product

are supported.

11 FEB 2022 e e e A
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In terms of the Western Cape Land Use Planning Guidelines for Rural Areas (2019), development in the rural
area should not lead to the loss or alienation of agricultural lond or compromise existing or potential farming
activities. In principle, the WCDoA does not support the subdivision of farms for residential purposes or the
alienation of Individual units as it is considered as infrusive use that creates competing rights on agriculiural
land. The cumulative impact of such subdivisions/alienation of units ultimately has a negative impact on the
rural landscape.

References to "residential subdivisions” and "'nodal development” in the proposed Hemel-en-Aarde Valley
Rural Development Area (RDA) Guideline are conceming, as the subdivision of agricultural land for
individual fitle as well as the development of new residential nodes in the rural landscape are in conflict with
the recommendations confained in the Westerm Cape Land Use Planning Guidelines for Rural Areas {2019).
Furthemmore, the guideline is vague regarding the scale and type of development that is envisaged for
each of the demarcated Local Character Areas.

Guidelines issued by the Provincial Government regarding the desirabliity of proposed land uses is one of
the criteria that must be taken into consideration when a Municipality considers and decides on a land use
application. In this regard the Hemel-en-Aarde Valley Rural Development Area (RDA) Guideline does not
sufficiently motivate why it is justified fo deviate from said rural guidelines.

In consideration of the above. the WCDoA does not support the proposals contains as the RDA Guideline.

Please note:
* That this s comment to the relevant deciding authorities in terms of the Subdivision of Agricultural

Land Act 70 of 1970.

= Kindly quote the above-mentioned reference number in any future corespondence in respect of
the application.
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» The Department reserves the right to revise inifial comments and request further information based
on the information received.

Yours sincerely

:%«
Mr, CJvan der Walt

LANDUSE MANAGER: LANDUSE MANAGEMENT
2022-02-04

Copies;

Directorate Land Use and Sustainable Resource Management
National Department of Agriculture

Private Bag X 120

PRETORIA

0001

Department of Environmental Affairs and Development Planning (Helene Janser) (T de Waal)
I Dorp Street

Cape Town

8001

Urban Dynamics Town & Regional Planners
PO Box 2445

BELLVILLE

7535
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Loriaan Isaacs

From: Faisal Fakier <Faisal.Fakier@westerncape.gov.za>
Sent: Tuesday, 08 February 2022 14:39

To: Loriaan Isaacs

Cc Grace Swanepoel

Subject: Hemel en Aarde RDA - Job 29102

Dear Loriaan,

Cognisance is taken of the report “Hemel and Aarde Rural Development Area: Development Guidelines”.

A key area has not been covered in the report, viz, Transportation and traffic engineering. The subheadings under this,
are the capacity of the road, access spacing guidelines as per the Access Management Guidelines document (AMG2020),
pedestrian and cycling needs, traffic safety issues, and public transport requirements.

As the area develops, it is likely that more workers will come from Hermanus and the need for public transport
embayments will increase. The road Is already popular with cyclists and the proposed densification will result in more
tourists and more cyclists/pedestrians. Traffic safety issues need to be identified so that it can be addressed as the area

develops.

-

The Access Management Guidelines 2020 edition are available on our website for downloading

- https://rnis.westerncape.gov.za/rnis/ris_web_reports.main

Best regards

Faisal Fakier Pr. Eng. 2ILE NO: Yanm DI
On behalf of:

Chief Engineer: Road Use Management l ‘/b'rx‘J rbdc

Chief Directorate Road Planning, Roads Branch CAN NO: 4‘
Department of Transport and Public Works |

Western Cape Government JLLABORATOR NO:

3" Floor, 9 Dorp Street, Cape Town 8001; PO Box 2603, Cape Town 8001 38221 l
Mobile: +27 83 408 9315 b

E-mail: Faisal.Fakier@westerncape.gov.za
Jwebsite: www.westerncape.gov.za

Western Cape
w ggvernment
FOR YOU

“All views or opinions expressed in this electronic message and its attachments are the view of the sender and do not necessarily reflect the
views and opinions of the Western Cape Govemment (the WCG), No employee of the WCG is enfitied to conclude a binding contract on
behalf of the WCG unless he/she is an accounting officer of the WCG, or his or her authorised representative,

The information contained in this message and its attachments may be confidential or privileged and is for fhe use of the named recipient
only, except where the sender specifically states otherwise.

if you are nol the intended recipient you may not copy or dellver this message 1o anyone.”

/\guarsazm
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L Gillion
From: L Gillion
Sent: Friday, 11 March 2022 10:34
To: pi@udwc.coza
Cc: H van der Stoep
Subject: FW: REMINDER : Hemel & Aarde Valley Rural Development Area (RDA)
Importance: High
Dear PJ

See comments below from our Engineering Services Department for your attention.

Regards

L "ytta Gillion

Aaministrator : Town & Spatial Planning

Overstrand Municipality

A: 16 Paterson Street, Hermanus, 7200 P: P O Box 20

T:028 313 8900 | F: 028 313 2093 | E: loretta@overstrand.gov.za

----- QOriginal Message-----

From: R Andrew <randrew@overstrand.gov.za>

Sent: Friday, 11 March 2022 08:06

To: L Gillion <loretta@overstrand.gov.za>

Cc: D Hendriks <dhendriks@overstrand.gov.za>; M Mantyi <mmantyi@overstrand.gov.za>
Subject: FW: REMINDER : Hemel & Aarde Valley Rural Development Area (RDA)
Importance: High

Good Day,

The Engineering Services Department have the following comments:

1. Section 3.10 (i} - The "R320 route" is Main Road 269 a part of the provincial road netwerk. It is under control of
the Paarl District Roads Engineer and Overberg District Municipality. No municipal services or signage may be
installed in the road reserve with their approval.

2. Section 3.10 (ii) - Please provide a copy of the "engineering investigation" mentioned in this part of the report.
Approval to install the envisaged bulk line would have to be obtained from the provincial road authorities.

3. Section 6.2 - Please add the following application requirements :- Traffic Impact Statements or Studies - Specialist
capacity reports for water and sewer services.

Regards

Ricardo Andrew

Manager: Engineering Services
Tel: (028) 313 5073

Fax: (028) 313 0760

E: randrew@overstrand.gov.za
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postal 16 17th Avenue, Voélklip, Hermanus, 7200
physical 16 17th Avenue, Voeiklip, Hermanus, 7200
website  www.capenature.co.za

enquiries Rhet! Smart

telephone OB7 087 886 8017

email rsmart@capenature.co.2a
i LS14/2/6/1/7/2/devel dalineg_H l-en-Aarde RDA
date 12 January 2022

Overstrand Municipality: Hermanus Administration
. P.O.Box 20

Hermanus

7200

Attention: Hanneen van der Stoep

By email: loretta@overstrand.gov.za

Dear Ms van der Stoep

Development Guideline for the Hemel-en-Aarde Rural Development Area
(Overstrand Municipality ref. no.: Hemel-en-Aarde RDA)

CapeNature would like to thank you for the opportunity to comment on the guideline. Please
note that our comments only pertain to the biodiversity related matters.

The development guideline for the Hemel-en-Aarde Rural Development Area focuses on the
guidelines for residential and tourism development to minimize the impact on the landscape
character and sense of place of the Hemel-en-Aarde Valley. In this regard it is important to
note that the natural habitat on the upper slopes and peaks of the valley contribute to the
character and sense of place. Prevention of development on the upper slopes due to visual
impact will therefore also minimize the impact on biodiversity and the threat to infrastructure
from fynbos fires. We note that there is no maximum height above sea level for development

stipulated.

There is minimal natural vegetation remaining on the lower slopes and in the valley floor as
these areas have been transformed through agriculture. The Onrus River and floodplain are
however important features from a biodiversity and ecological function perspective and needs
to be considered in the guidelines, in particular the palmiet (Prionium serratum) peat floodplain
wetland. Rehabilitation of the river and riparian zone through alien clearing and restoration
from fire damage are priority actions with regards to water resources and ecological function.
Management actions in the catchment will resolve many of the impacts experienced in the
Onrus River Estuary, which are mainly as a result of reduced quantity and quality of freshwater
inflow.

The general guidelines include preservation of the Critical Biodiversity Areas as defined in the
Western Cape Biodiversity Spatial Plan which is strongly supported. We further recommend
that the upper slopes should be considered for conservation areas, particularly on the eastern
side of the valley where this will function as an extension to Fernkloof Nature Reserve,
Ashbourne Biodiversity Agreement is already in place and there are proposals for a nature

The Western Cape Natwe Consarvation Board lrading as CapeNature
Board Mambars: Prof Deaver Hendricks (Charperson), Prof Gawin Maneveldt (Vice Chairperson), s Marguorte Loubsar, Mr Mensyn Buron, Dr

Colin Johnson, Prof Aubray Redinghuls, Mr Paul Stack

« 12 JAN 2322
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reserve linked to the Southern Right mixed use development application. This will have a
positive impact on biodiversity and management of Fernkloof Nature Reserve.

With regards to the recommended specialist studies for the land use planning applications,
we recommend that these should be integrated with the specialist studies for NEMA
applications as far as possible.

With regards to the section on control of invasive vegetation, we recommend that a
statement is added that control of alien and invasive vegetation must be in accordance with
the National Environmental Management: Biodiversity Act (NEM:BA) Alien and Invasive
Species Regulations, which does make provision for retention of trees with cultural and
heritage value under specific conditions. The current wording of the guideline could facilitate
contravention of these regulations. We also recommend that another statement should be
added that stands of alien and invasive species which present a significant threat in terms of
fire risk, water resources and biodiversity should be prioritized for clearing.

Development guidelines should be included that improve run-off from the catchment to the
Onrus River, both in terms of water quantity and quality. A development setback from the
Onrus River and floodplain should be stipulated, which we recommend should be £ 50 m.

Provision of services would be the most important consideration with regards to impacts on
the catchment. An investigation was undertaken for the feasibility of municipal service
provision as stated in the guideline. The minimum density for this to be economically feasible
is too high to be compatible with maintaining the sense of place and character, therefore each
development will need cater for their own services. Inadequate sewerage infrastructure can
result in water quality impacts-and the stormwater management infrastructure will influence
catchment run-off. The source of potable water should also not reduce run-off into the
catchment. Guidelines should therefore be included for service provision, as water resources
are a very important consideration in addition to the landscape character.

Yours sincerely

Pt

Rhett Smart
For: Manager (Landscape Conservation Intelligence)
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Frelment of Environmental Affairs and Development Planning
¥ /,r‘./ D'mitrd Matthews

2 Directorate: Development Management, Region |
ifi. Matthews@westemcape.gov.za | Tek 021 483 8350

Western Capey
Government
CIA.Clician)

REFERENCE:  16/3/3/6/6/E2/27/1396/21
DATE: 21212022 HE NG =2 H
The Municipal Manager | \ 8 ﬂo-dc
Overstrand Municipality 7 .
P. 0. Box 20 CANNO: ) o
HERMANUS | racy
7200 JLLABORATOR NO:
TozuL 13 |
() Attention: Ms. L, Isaacs Vs '
Tel.: 028 313 8900
Email: loriaanisaacs@overstrand.gov.za
Dear Madam

RE: APPLICABILITY OF THE NATIONAL ENVIRONMENTAL MANAGEMENT ACT, 1998 (ACT NO. 107 OF
1998) (“NEMA™) ENVIRONMENTAL IMPACT ASSESSMENT (“EIA") REGULATIONS, 2014 (AS AMENDED),
WITH RESPECT TO THE INVITATION FOR COMMENTS WITH REGARDS TO THE HEMEL AND AARDE RURAL
DEVELOPMENT AREA (“RDA"), OVERSTRAND

1. The electronic comespondences daled 12 November 2021, as received by the Deparlmeni on
the same day and the elecironic comrespondence dated 21 January 2022, refers.

2. following the review of the information contained in the electronic correspondence. this Department
notes the following:

2.1 The main goal of Hemel and Aarde RDA, is to Iransform the south inte a gateway between
i rural and urban areas by safeguarding agricultural and natural resource infrastructure. As well
as the landscape and cultural resources, while supporting the corect shape and size of fourism

and housing development. It's to manage the appropriate level and development mode.

2.2 The area is not generally thought to be suited for urban growth, with conventional suburban-
slyle construction, to Hermanus' present urban tootprint. Instead, appropriate tourist and rural
residential development should be supported in the area, augmenting agricultural uses and
allowing for community recreational activities and appropricte residential development
without cadastral manifestation (in the landscape). The RDA's development goal is to unlock
its economic potential by improving the tourism attractions and development offerings of the
Hemel en Aarde Valley's southern rural urban fransition, while also ensuring the appropriate
scale, careful design, and positioning of development to preserve and refain the area'’s
authenticity and natural character.

.4 e (M
wWww wesierncone QOV.ZQ
Deportment of Envircnmental Affairs and Development Panning
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3.  Departmental comments:

3.1

32

33

3.4

On 7 Apiil 2017 the Minister of Environmental Affairs promulgated amendments fo the
regulations in ferms of Chapter 5 of the National Environmental Management Act, 1998 (Act
No. 107 of 1998) {"NEMA"), viz, the EIA Regulations 2014 (Government Notice (“GN") No. R. 326,
R. 327, R. 325 and R, 324 in Government Gazette No. 40772 of 7 April 2017). These regulations
came into effect on 7 April 2017,

The following listed acfivifies in terms of the NEMA EIA Regulations 2014 {as amended) may be
applicable fo the various options available :

Development types: Listing Nofice 1 Listing Notice 2 Listing Nofice 3
Tourism 9. 10 4 6;12; 17
Residential/Urban 24;27; 28 15 12

Bulk services 9. 10 2: 412

The abovementioned activities are directly related to possible development options available
or the expansion thereof. However, other listed activities may be triggered for various aspects
of the development (i.e. construction with 32m of a watercourse (Activity 12 of LN 1) etcetera).

Deviopment applicafions within the Hemel en Aarde Valley must be forwarded to this
Department for comment, 1o check the applicability of the NEMA EIA Regulations 2014 (as
amended). Please note it is an offence in ferms of Section 49A of the NEMA for a person to
commence with o listed activityfies unless the compelent authority has granted on
environmental authorisation for the undertaking of the activity/ies. Failure to comply with the
requirements of Section 24F and 49A of the NEMA will result in the matter being referred to this
Department's Directorate: Environmental Law Enforcement for investigation and possible
prosecution.

4. Please note that the applicant must comply with any other statutory requirements that may be
applicable fo the undertaking of the activity.

5. Kindly quote the abovementioned reference number in any fulure correspondence concerning the
proposed development,

6. This Department reserves the right to revise or withdraw its comments and request further information
based on any information received.

Yours faithfully
Marbe | Damysanedoy

| Marbe Coetzee

PP Coetzee’ bue2naa
HEAD OF COMPONENT
ENVIRONMENTAL IMPACT MANAGEMENT SERVICES: REGION 1
DEPARTMENT OF ENVIRONMENTAL AFFAIRS AND DEVELOPMENT PLANNING

Www wesiemcape. qov.za
Department of Environmental Affairs and Development Planning
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%‘ Western Cape Depariment of Envionmental Affairs and Development Planning
Government Tanla de Waal
Spaiial Planning
Tania.dewaal@westerncape.gov.za | Tel; 021 483 4340
Memo
To: Overstrand Municipality
Altention; Ms H. van der Stoep
Email: vdst versir
Dote: 10/01/2022
Ref Number: 15/4/3/2/BO3
Re: Invitation to comment on the Hemel and Aarde Valley Rural Development

Area (RDA) - Development Guideline

C

it on the H | and Aarde Valley Rural Development Area (RDA) - Development

Gui

1.

,&1 7 IANTL

deline

To begin with, thank you for providing our Department with an opportunity to comment on
this Development Guideline.

Whilst the Guideline provides useful criteria for decision making related to visual impact and
heritage significance. further detail is required lo guide infrastructure service provision.
Cumently, Section é of the Development Guideline on page 57, lists criteria which should be
applied when assessing development proposals, one of which is that the development should
not lead to “inefficient service delivery or unjustifiable extensions to the municipality's
reticulation network." This bullet point is critical, but the wording is foo vague. What exactly
would constitute "inefficient service delivery” and on what basis would a “justifiable” vs
“unjustifiable” extension to the reticulation network be determined? A further bullet on the
same page goes on fo say that the development proposal should not impose any "“real costs
or risks 1o the Municipality's ability fo deliver on its mandate”. It is unclear what exactly will be
assessed in an effort fo determine “real costs and risks" and who will be responsible for
undertaking such an assessment, i.e. the applicant or the municipality? How for example
would an “off-grid" application be approached by the Municipality? Would the “real costs
and risks" in this instance include the municipality polentially having to provide services in the
future, where off-grid service provision is no longer viable for one reason or another

From the exiracts of ihe Development Guideline referred fo in the paragraph above, it would
seemn that extensions to the municipal infrastructure network could be considered, however
this seems fo contradict what is stated on page 35 of the Development Guideline. The last
paragraph on page 35 reads “The minimum viable development scenario (as an engineering
infrastructure threshoid to achieve critical economies of scale] fo justify implementation of
municipal services infrastructure fo the Rural Development Area (RDA) implies development
of +/- 1500 residential unifs in the lower valley area. Such a scale and form of development
should be considered relative to the local cultural heritage, scenic qualities ond rural nature
of the study area, which due fo its sensitivities, is not supportive to development of such scale
and form." This extract from the Development Guideline seems 1o indicate that the extension
of municipal services infrastructure to this study area / RDA cannot be justified? The

Paoge 1 0f2
wWww wg;vgm;ng,ggv,xg
Department of Environmenial Affairs and Development Plunning
Cape Town Office: Ulilitas Buiding, | Derp. Street Cape Town, 8001
George Office: York Park Building, 93 York Street, Georgs, £529
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Development Guideline must be clear as o whether or not extensions to the municipal
infrastructure network to service the area under consideration will be provided and if so under
whati conditions. This is especially important as the Overstrand Capital Expenditure Framework
is in the process of being developed and currently no mention has been made in the
Framework of development / infrastructure provision in this part of the Hemel and Aarde
Valley. Should the municipaiity decide to extend bulk service provision to the study area, the
Capital Expenditure Framework will need to be changed.

It is acknowledged that the Guideline makes reference to the Western Cape Land Use
Planning Guidelines for Rural Areas (2019)/ the Rural Guidelines, however there are some
critical aspects in the Rural Guidelines which should be referenced in the Hemel and Aarde
Vailey Development Guidelines. The Rural Guideline lists accommodation types which shouid
be avoided "at all cost”, namely: “Mulliple residences of owners of farms, nature reserves,
resoris where the owner is an enfity with more than one shareholder; Alienable units; Urban
Sprawl into the rural landscape, including linear coastal development; and New setllements”.
The Rural Guideline states that the only types of residential development or accommodation
units o be allowed in the rural landscape are: “Tourist Accommedation (including resorts and
nalure reserves) and Agri Worker Housing. Pressures for residential development shouid be
channelled to existing towns and hamlets." This message around what residential
development s and isn't supported in the Rural Guidelines should be reflected in this Guideline
as currently it reads as if residential development in the rural area can be supported, whereas
this is nof what the Rural Guidelines are saying at all.

Lastly, whilst this Guideline is clear on how it relates to the Overstrand Municipal Spatial
Development Framework, by stating that the former provides further detail on the concept of
a Rural Development Area, no mention is made of the Overstrand Growth Management
Strategy which was due to be developed logether with the MSDF? It is therefare unclear what
the relationship between this Guideline and the Overstrand Growih Management Strategy is
and how the various documents will impact on decision making?

Please do not hesitate to contact us should you require any clarity on the comments made

above, on tani V.24,
Page 20f2

ter:
Depariment of Environmental Affairs and Development Planning
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® €skom

Distribution

Overstrand Municipality Date: 2021/11/17

Loretta@overstrand.gov.za
Enquiries:

WayleavesWesternOU@eskom.co.za

WAYLEAVE APPLICATION: Invitation is hereby given in terms of Section 8, read with Section
48, of the Overstrand Municipality Amendment By-Law on

Mimicinal | and |lse Plannina 2020 for the comnilation of a

YOUR REF: Hemel & Aarde RDA
ESKOM REF: 03744-21
THIS IS NOT AN APPROVAL TO START CONSTRUCTION

| hereby inform you that Eskom has no cbjection to the proposed work indicated on your drawing in
principle. This approval is valid for 12 months only, after which reapplication must be made if the
work has not been completed.

1. Eskom services are affected by your proposed works and the following must be noted:.

a) Eskom has no objection to the proposed work and include a drawing indicating Eskom
11kV/LV underground services in close proximity.

b) Please note that underground services indicated are only approximate and the onus is on
the applicant to verify its location

¢) There may be LV overhead services / connections not indicated on this drawing.

d) The successful contractor must apply for the necessary agreement forms and additional
cable information not indicated on included drawing, in order to start construction.

Application for Working Permit must be made to:
Customer Network Centre: Caledon

Dirk Swart / Francois Swart
028 214 5710 / 028 214 5713 / 083 502 2590
SwartDi@eskom.co.za

Include Eskom Wayleave as-built drawings and all documentation, when applying for
Working Permit.

Should it be necessary to move, relocate or support any existing services for possible
future needs, it will be at the developer's cost. Application for relocating services must be made to
Customer Services on 08600 37566 or customerservices@eskom.co.za

amb'undgn Division - Western Region [Land Development]

on
Eskom Road Brackenfell 7560 PO Box 222 Brackenfell 7561 SA
Tel #27 86 003 7566 www .eskom.co.za

Eskom Holdings SOC Limited Reg No 2002/015527/30

1 § Nov 201
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2. Underground Services
The following conditions to be adhered to at all times:

a) Works will be carried out as indicated on plans.

b) No mechanical plant to be used within 3.0m of Eskom underground cables.

c) All services to be verified on site

d} Cross trenches to be dug by hand to locate all underground services before construction work
commences.

e) If Eskom underground services cannot be located or is grossly misplaced from where
the wayleave plan indicates, then all work is to be stopped and Graham Hector from the Land
Development Office to be contacted on 021 980 3551 / HectorG@eskom.co.2a, to arrange the
capturing of such services.

f) In cases where proposed services run parallel with existing underground power
cablesthe greatest separation as possible should be maintained with a minimum of 1000mm.

9) Where proposed services cross underground power cables the separation should be a
minimum of 300mm with protection between services and power cables. (Preferably a
concrete slab)

h)  No manholes; catch- pits or any structure to be built on top of existing underground services.

1) Only walk-behind (2 ton Bomac type) compactors to be used when compacting on top of and 1
metre either side of underground cables,

J)  Ifunderground services cannot be located then the Customer Network Centre (CNC) should be
consulted before commencement of any work.

k} No work can take place within the servitude of a 66kV Cable or 13kV Cable if indicated.
Should you need to undertake any work within the proximity of our 68kV or 132kV Cables
please contact Graham Hector on HectorG@eskom.co.za to arrange a site visit.

3. Q.H. Line Services:
a)  The following building and tree restriction on either side of centre line of overhead power line
must be observed:
Voltage Building restriction either side of centre line
11/ 22kV 9.0m
66kV 11.0m
132kV 16.5m

b)  No construction work may be executed closer than 6 (SIX) metres from any Eskom structure or
structure-supporting mechanism.
c)  No work or no machinery nearer than the following distances from the conductors:

Voltage Not closer than:
117 22kV 3.0m
B6kV 32m
132kV 38m

d) Natural ground level must be maintained within Eskom reserve areas and servitudes.

e) That a minimum ground clearance of the overhead power line must be maintained to the
following clearances
Voltage Safety clearance above road:
11/22kV 6.3m
66kV 6.9m
132kV 7.5m
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fy ~ That existing Eskom power lines and infrastructure are acknowledged as established
infrastructure on the properties and any n ing or relocation would r the cost of the
applicant/developer.

a) That Eskom rights or servitudes, including agreements with any of the landowners, obtained for
the operation and maintenance of these existing power lines and infrastructure be acknowledged
and honoured throughout its lifecycle which include, but are not limited to:

i Having 24 hour access to its infrastructure according to the rights mentioned in (a) above,
i.  To perform maintenance (structural as well as servitude — vegetation management) on its
infrastructure according to its maintenance programmes and schedules,
ii.  Toupgrade or refurbish its existing power lines and infrastructure as determined by Eskom,
iv.  To perform any other activity not listed above to ensure the safe operation and
maintenance of the Eskom power lines or infrastructure.

h) Eskom must have at least a 10m obstruction free zone around all pylons (not just a 10m radius
from the centre).

i) Eskom shall not be liable for the death or injury of any person, or for loss of or damage to any
property, whether as a result of the encroachment or use of the area where Eskom has its
services, by the applicant, hisfher agent, contractors, employees, successors in title and
assignee.

i The applicant indemnifies Eskom against loss, claims or damages, including claims pertaining
to interference with Eskom services, apparatus or otherwise.

k) Eskom shall at all times have unobstructed access to and egress from its services.

1) Any development which necessitates the relocation of Eskom's services will be to the account
of the developer.

m) Lungile Motsisi MotsisL@ . 5 . Smissi st be 1
800 5734 to comment on f of P LI
WITIN THIS SERVITUDE OR owi until comment
from Eskom Transmission has been obtained.

4. NOTE

Wayleaves, Indemnity form (working permit) and all as-built drawings issued by Eskom to be kept
on site at all times during construction period.

Yours faithfully

LAND DEVELOPMENT (BRACKENFELL)
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open)serve

Division of Telkom SA SOC Ltd
Wayleave Office Western Region
Tel: 081354 7398
Email: WayleavesWR@telkom.co.za
Our Ref.: WWIP_WONR4295 21
Your Ref.: Hemel & Aarde RDA

17 November 2021

Attention: H. van der Stoep/ Loriaan Isaacs
Overstrand Municipality

PLANT AFFECTED —~ COPPER & OPTIC FIBRE

APPLICATION FOR OPENSERVE WAYLEAVE: COMMENTS WITH REGARD TO THE HEMEL AND AARDE

VALLEY RURAL DEVELOPMENT AREA (RDA).

With reference to your application received 12 November 2021.

As important cables and other infrastructure are affected, please contact our representative Melt van
As on 081 363 7873/MeltVA@openserve.co.za prior to commencement of construction work.

I hereby inform you that Openserve approves the proposed work indicated on your drawing in principle.
This approval is valid for 12 MONTHS ONLY, after which reapplication must be made if the work has not
been completed.

Any changes or deviations from the original planning during or prior to construction must immediately be
communicated to this office.

Approval is granted, subject to the following conditions.
As per sketch attached, Openserve infrastructure WILL BE AFFECTED, consequently the conditions below

and on the attached legend will apply. ;
Telecommunication services position is shown as accurately as possible but should be regarded as

approximate only.

1 8 Nov 2021

61 Qak Avenue, Highveld, Techno Park, Centurion 0157,
Private Bag X881, Pretoria, Gauteng, 0001
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Should alterations or relocation of existing infrastructure be required, such work will be done at the
request and cost of the applicant,

Please notify this office within 21 working days from this letter of acceptance and if any alternative
proposal is available or if a recoverable work should commence.

It would be appreciated if this office can be notified within 30 days of completion of the construction
work. Confirmation is required on completion of construction as per agreed requirements.

Should Openserve infrastructure be damaged while work is undertaken, kindly contact our
representative immediately.

All Openserve rights remain reserved.

Yours faithfully

For Selwyn Bowers
Operations Manager
Wayleave Management: Western Region
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open)serve

This wayl , Ref WWIP WONR4295 21 is valid for 12 months
from date hore of and is subject to the following conditions:

1. No hanical plant or vib type pactors may be used within
three metres of any Open Serve plant ( LE. any Tel icati quip t
above or below ground level ).

2. The position of our plant affected by the proposal is indi d as approxi:
approximate and Melt van As at teleph ber 081 363 7873
email adress : MeltVA@openserve.co.za must be contacted at least
48 hours prior to commencement of the work, upon which the actual location
of Open Serve Plant will be indicated on site.

3. Awritten request must be submitted to Open Serve for consideration
hould the licant require our plant to be relocated. The cost of such
! ion will be from the applicant

4. Itis the responsibility of the applicant to verify the existance of the
indicated plant and to notify Open Serve i diately should the applicant

locate any Open Serve plant which is not indicated on the plans.
5. Should the applicant expose any Open Serve plant, the safeguard thereof will
be the applicant’s full responsibilty.

6. Failing to comply with the above conditions or any special conditions
addendum hereto will be regarded as gross neglig and the appli

will be held responisible for the d or loss as a result thereof.
Date: 17 November 2021 Wayleave Management
Western Cape
Legend

1. Underground Pipe e
2. Underground Cable R
3. Manhole o
4. Street Distributio Cabinet (SDC ) =4
5. Jointing Pit / AJB [1
[6. Jointing Pillar ( PJ ) %)
|7. Pipe Junction Box ( B/S ) <
|8- Robot Control
9. Pole O
10. Sta —X
11. Strut e |
12, Aerial Cable ( AIC ) — o —

The pipeline indicated ins OPTIC FIBRE cabl

Melt van As at telephone 021 852 1717/ 081 363 7873/
MeltVA@openserve.co.za must be contacted at least 48 hours
before commencement of work.
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Area (RDA) March 2022

RESPONSE TO COMMENTS REPORT

21

Introduction & Background

Following the advertising and circulation process of the draft Hemel & Aarde RDA Guidelines,
comments were received from the following stakeholders:

Public Comments
*  Mr.Jan Cilliers
e Cullinan & Associates Attorneys (for Camphill School & Farm)
*  Hemel & Aarde Wine Growers’ Association
e Redbuild Trust (Mr. John Makepeace)

Departmental Comments

*  Western Cape Department of Agriculture, Elsenburg
=  Western Cape Department of Transport & Public Works
e Overstrand Engineering Department

Summary of Comments and Response thereto
The above-mentioned comments have been carefully assessed and summarised, in order to identify
the most pertinent aspects / concerns, and to respond to these relevant aspects, either through

clarification or by amending the draft Heme! & Aarde RDA Guidelines.

Mr. Jan Cilliers

Table 1,1: Response to Comments

oL a8 B RPN S F g

Clarification is sought with regard to the | The RDA Guidelines document is an Overstrand
authors of the guidelines document. Municipality initiative, originating from the
Municipal Spatial Development Framework
(MSDF, 2020). Consultants were appointed by
the Overstrand Municipality to undertake the
required assessments and to prepare the draft
RDA Guidelines.  The municipal planning,
environmental and engineering departments
formed part of a committee that provided
inputs to the drafting of the RDA Guidelines
document.

URBAN DYNAMICS SOUTH CAPE 1 ‘
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Mr. Cilliers request confirmation of the
purpose of the RDA Guidelines,
suggesting that there may have been
irregularities as to the use of municipal
owned land in the Hemel & Aarde Valley
in the past.

valley is not relevant to the drafting of the

Hemel & Aarde RDA Guidelines. As clearly
stated in the Guidelines document, the
objective of the RDA Guidelines is to: To assist
and provide clarity to all role players on the
scale and type of development that is
considered appropriate beyond the current
built-up  areas  within  the rural-urban
transitional area, in terms of suitable locations,
and the desirable form and scale of
development.

Cullinan & Associates Attorneys (for Camphill School & Farm)

With reference to the different
development  scenarios  (from an
engineering  feasibility  perspective)

presented in the draft RDA Guidelines, it
should be clearly stated that the lowest
density scenario should be the preferred/
appropriate scenario / development form
for the RDA. This is informed by the
sensitivity of the rural character of the
Valley, not only by the feasibility to
provide engineering services.

The impact of medium-higher density
development on underground water and
potential increased pollution of the Onrus
River is raised as a risk.

The RDA Guidelines document clearly states
that the higher density development scenarios
are not supported, due to the sensitivity and
nature of the receiving rural environment. It
should further be noted that, any development
proposals in the Valley are subject to specialist

impact assessments, policy alighment and
several statutory processes, i.e. Act 70 of 1870,
Environmental Authorisations, Planning By-Law
decision, etc.

The RDA Guidelines document presents
guidelines to inform the form and scale of
development in the Valley. Any development
applications will have to illustrate appropriate
solutions and mitigations for domestic water
supply and sewer treatment. Any proposals will
be scrutinised and evaluated to ensure

sustainability.
4

URBAN DYNAMICS SOUTH CAPE
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Application Requirements

It is stated that the RDA does not make it
clear that only suitable tourism and rural
residential development proposals may
be approved and that what may be
considered suitable depends on the area
specific guidelines. The impression is
created that any non-agricultural land
uses may be approved.

The statement relates specifically to the
application requirements stated on page 57 of
the draft RDA Guidelines document. It is
however important to read page 57 with the
rest of the RDA Guidelines document, which
specifically identify tourism and rural residential
uses as the type of uses envisaged, rather than
‘any other uses’. Notwithstanding this, any
pr Is for devel t in the Valley will be
subject to scrutiny in terms of a number of
policies and statutory processes, thereby
providing sufficient measures to avoid any
undue land use proposals.

P

Jn

Specialist studies should be written in a
uniform manner, to allow authorities and
stakeholders to compare apples with
apples. In this regard, it is recommended
that the municipality specify the
methodology and standard that each
specialist study must adhere to. This will
assist to achieve consistency.

There are several types of specialist studies,
many of which relate to the Environmental
Authorisation process in terms of the National
Environmental Management Act (NEMA). It is
noted that the Department of Environmental
Affairs & Development Planning (DEA&DP) has
established certain protocols and template
formats that are applied to impact assessment
reports. It is not the intention of the Overstrand
Municipality to dictate the form / standard of
specialist studies, as many studies relate to
legislation and policy with existing established
standards.

It is requested that development
applications include studies on the
impact of such developments on the
Camphill facilities.

When developments are proposed directly
abutting to the Camphill facilities, socio-
economic studies could be undertaken to
determine such impacts, which will be a
requirement in terms of NEMA. It can however
not be a general requirement for any
development in the study area.

o

.

=

It is requested that an additional local
area guidelines should prescribe that no
non-agricultural uses be permissible
within 500m of the boundaries of the
Camphill facility.

R T e RS ran o
The concern of Camphill is noted. Any
development proposals will be carefully

assessed to determine potential impacts and
mitigations, with the objective of preserving the
sustainability of the Valley in the long term. The

URBAN DYNAMICS SOUTH CAPE

—
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The permanent loss of agricultural land
due to development will have a long-term
impact on food security.

Camphill facility Is acknowledged in all
documentation, which will therefore be an
informant to development proposals in the
vicinity, and will form part of impact assessment
processes, should development proposals be
made. However, the proposed additional 500m
buffer area cannot be incorporated into the
RDA Guidelines.

importance of preserving valuable agricultural

land. It is not the intention of the RDA
Guidelines to promote urban development of
all existing agricultural land. In fact, the
objective is that the RDA Guidelines should
promote 2 balanced approach, allowing some
form of appropriate development in a managed
way, rather than sacrificing all agricultural land
with the impacts as mentioned by the objector.

23

Table 1.3: R

Hemel & Aarde Winegrowers’ Association

to Comments

The Hemel & Aarde Winegrowers’
Association supports the RDA Guidelines.
It is acknowledged that uncontrolled
development in the Valley would be
detrimental to the character of the
Valley, while the proposed management
of development as per the RDA
Guidelines will contribute to the offering
of the Valley.

The positive comment is noted. The intention
and objectives of the RDA Guidelines fully
epitomises what is stated by the stakeholder,
namely, to guide development to contribute to
the Valley offering in an appropriately managed

manner.
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Table 1.4: Response to Comments

Redbuild Trust (Mr. John Makepeace)

The  study are

questioned.

area

The objector is of the view that the draft
RDA Guidelines exclude development
potential of portions of this farm, due to
its locality above the 140m contour line.
It is the view of the objector that portions
of the land could be developed without
compromising the objectives of the RDA.

®

The objector is of the view that this
property should be within the Hemel &
Aarde RDA study area.

The objector questions whether the

Department of Agriculture was consulted
on the RDA Guidelines.

The study area boundaries were determine

-

The study area was determined on the
topography of the land, with the upper
mountain ridges forming the edge of the study
area. This was an expansion of the originally
intended RDA study are identified in the MSDF

The study area was determined on the
topography of the land, with the upper
mountain ridges forming the edge of the study
area. The 140m contour relates to height of
existing development in the area, while already
being more progressive than the 120m contour
prescribed in the HPOZ.

based on the Valley boundaries, starting at
beyond the gateway in the topography leading
into the Valley. The property is not located
within the Hemel & Aarde Valley area, hence its
exclusion from the study area.

was consulted. A meeting was convened with
the representative official, while written
comment was also received.
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Table 1.5: Re.

to Comments

Western Cape Department of Agriculture (Elsenburg)

S PUEor R I

The department does not support the
subdivision of farms for residential
purposes or alienation of individual units,
as it is considered intrusive use that
creates competing rights on agricultural
land.

The RDA Guidelines propose to accommodate
subdivisions of rural residential properties,
which should be set within the landscape and
not identified/ delineated by fences. The
narrative being that the RDA is not a typical
agricultural environment, but has been
proclaimed in the approved Overstrand MSDF
(2020) as a transition area for rural-urban
development purposes.

The provision of rural residential properties
within the rural environment should not be
considered intrusive, as it will be gu‘ided by the
series of guidelines and assessments proposed
in the RDA Guidelines, i.e. visual sensitivity,
biodiversity  conservation, etc.  Various
precedent cases exist in the Western Cape and
other provinces of how rural residential
development can be appropriately managed
within an agricultural environment. On this
basis, the department’s concern should not be
considered a fatal flaw, but rather a caution to
ensure appropriate management mechanisms
within a rural agricultural context.

The department is of the view that
residential  subdivisions and  nodal
development in rural areas are in conflict
with the recommendations of the
Western Cape Lland Use Planning
Guidelines for Rural Areas (2019).

The comment ignores the fact that the Hemel &
Aarde RDA is a demarcated local transition area
that has been approved as part of the
Overstrand MSDF. On this basis, the local
guidelines provide more detailed policy
guidelines compared to the overarching high-
level provincial guidelines. The overall
objectives are not in conflict, while the local
area specific guidelines incorporate detailed site
assessments and localised micro-conditions,
that did not inform provindal guidelines.
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Tabie 1.6: R

Western Cape Department of Transport & Public

incorporates transport and traffic
considerations as key informants to
development proposals.

Works

LA

The draft RDA Guidelines document has been
updated to incorporate this aspect (refer
Section 6.2).

It is requested that Transport Impact
Assessments (TIA) be added as important
spedialist studies informing development
applications.

The draft RDA Guidelines document has been
updated to incorporate this aspect (refer
Section 6.2.viii).

More development in the area will
increase demand for public transport

Noted. Detailed proposals will be incorporated
when TIA's are undertaken for respective
development applications. It is has now been

services. It is proposed that public
transport embayments be considered | listed in the RDA as a requirements.
along the R320 road.

2.7 Overstrand Engineering Services

Table 1.7: Response to Comments

The R320 is Main Road 269, being a
provincial road. No road signage or
access may be approved without
provincial approvals.

Application requirements (Section 6.2)
should include TIA as a required study for
applications.

Noted. Amended accordingly.
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3.

Conclusion

Following the above-mentioned assessment of the comments received, it can be concluded that
the draft Hemel & Aarde RDA Guidelines respond positively to the concerns raised by the
respective stakeholders. The objectives of the RDA Guidelines being to guide decision makers and
landowners on appropriate proposals within the Valley. The proposals to accommodate rural
residential subdivisions in the study area should be considered within the context of the approved
RDA, being a transitional area between rural and urban environs, rather than being a typical
agricultural environment. The RDA Guidelines present the opportunity to manage and guide
development in a controlled manner, taking careful cognisance of the sensitivities and rural cultural
character of the area, rather than allowing ad-hoc haphazard development to continue in the Valley
due to significant development pressures arising from continued semi-gration to the Overstrand
area. Managing rural residential development within the rural agricultural context should be
carefully considered, taking into consideration several precedents in the Western Cape and other
provinces. Such a planned approach will create opportunity for investment and growth, rather
than taking the approach of allowing no such development, which would be a missed opportunity
to the promote the tourism potential and investment into the Valley and the broader Overstrand,
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