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AGENDA of the 
Portfolio Committee: Infrastructure & Planning 
2 November 2022 
(Also the agenda for the Mayoral Committee Meeting: 16 November 2022) 
 
 
1. 
TOWN & SPATIAL PLANNING REPORT WITH REGARD TO APPLICATIONS 
CONSIDERED IN TERMS OF DELEGATED AUTHORITY: JULY 2022 – AUGUST 
2022 
 
15/3/11 
R Kuchar Senior Manager: Town & Spatial Planning 
26 October 2021 (028) 313 8900 
 

1. Executive Summary 
 

To report on applications disposed of by the Authorised Official and Municipal 
Planning Tribunal in terms of the Spatial Land Use Management Act 
(SPLUMA) during the period from 15 July 2022 – 15 August 2022. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town and Spatial Planning 

 
3. Compliance with Strategic Priority 

 
Promotion of tourism, economic and social development 

 
4. Delegated Authority 

 
Executive Mayor 

 
5. Legal Requirements 

 
Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985) 

 
6. Background/Discussion/Evaluation/Conclusion 

 
This item serves to inform Council of matters that were disposed of by the 
Authorised Official in terms of SPLUMA and the Municipal Planning Tribunal. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 
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AGENDA of the 
Portfolio Committee: Infrastructure & Planning 
2 November 2022 
(Also the agenda for the Mayoral Committee Meeting: 16 November 2022) 
 
 

9. Comments from other Departments, Divisions and Administrations 
 

None 
 

10. Annexures 
 

To view, annexures are available at the office of the Senior Manager: Town- 
and Spatial Planning. 

 
RECOMMENDATION :  
 
that cognisance be taken of the town planning applications disposed of by the 
Authorised Official in terms of SPLUMA for the period 15 July 2022 – 15 August 
2022: 
   
1. Erf 2641, 1 Berggans Street, Perlemoenbaai, 

Gansbaai 
20 July 2022 

2. Erf 8093, 19 Sparrow Hawk Road, Hemel & Aarde 
Estate, Sandbaai, Hermanus 

22 July 2022 

3. Erf 2136, 30 Duke Street, Onrustrivier, Hermanus 22 July 2022 
4. Erf 2588, 128 10th Street, Voëlklip, Hermanus 22 July 2022 
5. Erf 8312, 61 Kuyasa Street, Kleinmond 22 July 2022 
6. Erf 5087, 14 Fonteinhout Avenue, Kleinmond 25 July 2022 
7. Erf 4657 & 4658, 1 Kort Street & 7 4th Avenue, 

Kleinmond 
27 July 2022 

8. Erf 11033, 21 Marine Drive, Hermanus 27 July 2022 
9. Erf 1771, 3 2nd Street, Voëlklip, Hermanus 28 July 2022 
10. Portion 6, Bouchard Finlayson, Hemel & Aarde, 

Hermanus 
28 July 2022 

11. Erf 1183, 15 Bester Crescent, Van Dyksbaai, 
Gansbaai 

29 July 2022 

12. Erf 2025, 17 Oker Avenue, Vermont, Hermanus 2 August 2022 
13. Erf 2171, 18 Francolin Close, Vermont, Hermanus 2 August 2022 
14. Erf 477, Remainder of 65 Church Street, Hawston 2 August 2022 
15. Unregistered Erf 8680, Corner of Main Road & 11th 

Street, Kleinmond 
2 August 2022 

16. Erf 1594, 25 Caesar Road , Pringle Bay, Kleinmond 2 August 2022 
17. Erf 5453, 81 Viljoen Street, Onrustrivier, Hermanus 2 August 2022 
18. Erf 17, Meerenbosch, Hawston 2 August 2022 

 
that cognisance be taken of the town planning applications disposed of by the 
Municipal Planning Tribunal in terms of SPLUMA that took place on 28 July 2022: 
 
1. Erf 463, 17 Sharpie Street, Fisherhaven 28 July 2022 
2. Erf 2699, 12 Trewwa Street, Gansbaai 28 July 2022 
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AGENDA of the 
Portfolio Committee: Infrastructure & Planning 
2 November 2022 
(Also the agenda for the Mayoral Committee Meeting: 16 November 2022) 

 
 
RESPONSIBLE OFFICIAL : L SMUTS 
 
TARGET DATE FOR IMPLEMENTATION: 21 NOVEMBER 2022 
 
TARGET DATE TO INFORM APPLICANT: N/A 
 
TARGET DATE TO INFORM OBJECTOR: N/A 
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AGENDA of the 
Portfolio Committee : Investment & Infrastructure 
2 November 2022 
(Also the agenda for the Mayoral Committee Meeting : 16 November 2022) 

 
 
1. 
TOWN & SPATIAL PLANNING REPORT WITH REGARD TO APPLICATIONS 
CONSIDERED IN TERMS OF DELEGATED AUTHORITY: JULY 2022 – AUGUST 
2022 
 
15/3/11 
R Kuchar Senior Manager: Town & Spatial Planning 
26 October 2021 (028) 313 8900 

 
THIS MATTER SERVED BEFORE THE INVESTMENT & INFRASTRUCTURE 
PORTFOLIO COMMITTEE ON 2 NOVEMBER 2022, WHICH COMMITTEE 
SUPPORTED THE RECOMMENDATION 
 
 
RESPONSIBLE OFFICIAL : L SMUTS 
 
TARGET DATE FOR IMPLEMENTATION: 21 NOVEMBER 2022 
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AGENDA of the 
Portfolio Committee: Infrastructure & Planning 
2 November 2022 
(Also the agenda for the Mayoral Committee Meeting: 16 November 2022) 
 
 
Spatial Land Use Management Act (SPLUMA) Approvals 
 
1. ERF 2641, 1 BERGGANS STREET, GANSBAAI (PERLEMOENBAAI): 

APPLICATION FOR DEPARTURE: MESSRS ME PLANNERS ON BEHALF 
OF H & A BARNES 

 
2641 GPB (4067/2022) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
23 June 2022 

 
Executive Summary 

 
An application was received on 7 March 2022 from Messrs ME Planners on 
behalf of H Barnes, the owner of Erf 2641, Gansbaai in terms of Section 
16(2)(b) of the Overstrand Municipality Amendment By-Law on Municipal 
Land Use Planning, 2020 for the following: 

 
• departure to encroach the south-eastern lateral building line from 4m to 2m 

to accommodate a proposed garage extension, and 
• departure of the southern and western lateral building line from 2m to 1m 

to accommodate a proposed Wendy house. 
 

RESOLVED : 
  
1. that the application in terms of Section 16.(2)(b) of the By-Law applicable to 

Erf 2641, Gansbaai for departure to encroach the south-eastern lateral 
building line from 4m to 2m to accommodate a proposed garage extension, 
be approved. 

  
2. that the application in terms of Section 16.(2)(b) of the By-Law applicable to 

Erf 2641, Gansbaai for departure to encroach the southern and western 
lateral building line from 2m to 1m to accommodate a proposed wendy 
house, be approved. 

  
3. that the approvals in paragraphs 1 and 2  above be subject to the following: 
  
 (a) that the development occurs in accordance with the Site Development 

Plan; 
   
 (b) that the garage door be provided with an sectional overhead or roll up 

garage door; 
   
 (c) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building – and the Fire 
Department be complied with at that stage; 
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AGENDA of the 
Portfolio Committee: Infrastructure & Planning 
2 November 2022 
(Also the agenda for the Mayoral Committee Meeting: 16 November 2022) 
 
 

   
 (d) that all the conditions in the Services Report, be complied with. 
   
 (e) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (f) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
4. that the applicant be notified of its right of appeal in terms Section 78 of the 

Overstrand Municipality Amendment By-Law on Land Use Planning, 2020 
with regard to the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ The proposal is not considered to t detract from the character of the area, 

vested rights of adjoining property owners or to affect the safety of road 
users. 

❖ No objections were received. 
❖ The proposal is consisted with the planning principles in terms of LUPA 

and SPLUMA. 
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AGENDA of the 
Portfolio Committee: Infrastructure & Planning 
2 November 2022 
(Also the agenda for the Mayoral Committee Meeting: 16 November 2022) 
 
 
2. ERF 8093, 19 SPARROW HAWK ROAD, HEMEL-EN-AARDE ESTATE, 

HERMANUS, OVERSTRAND MUNICIPAL AREA: APPLICATION FOR 
DEPARTURE AND DETERMINATION OF AN ADMINISTRATIVE PENALTY: 
ENGELBRECHT & SCORGIE ON BEHALF OF EP VAN RENSBURG 

 
8093 HMS (3834/2021) 
H Van Der Stoep (H Boshoff) (028) 313 8900 Hermanus Administration 
2 June 2022 

 
Executive Summary 

 
An application has been received on 30 March 2021 (amended application 
received on 18 October 2021) from Engelbrecht & Scorgie Architectural Office 
on behalf of EP van Rensburg applicable to Erf 8093, Hermanus, Hemel & 
Aarde Estate, for the following: 

 
 Departure in terms of Section 16(2)(b) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 for the 
following: 

 
❖ relaxation of the western street building line from 4m to ±2.55m to 

accommodate the following: 
 

▪ new supporting walls for the existing veranda and ground floor 
level; 

▪ a new gym and wine cellar at lower ground floor level, and to 
▪ extend the existing veranda and add a new timber deck; 

 
❖ relaxation of the eastern street building line from 4m to ±2.75m to 

accommodate a covered pergola. 
 

 Determination of an administrative penalty in terms of Section 16(2)(q) of 
the Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 for the above illegal building line encroachments that 
calculates ±10.28m². 

 
RESOLVED : 
 
1. that the application in terms of Section 16.(2)(b) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
applicable to Erf 8093, Hermanus, Hemel & Aarde Estate, for the following 
departures: 
 

❖ relaxation of the western street building line from 4m to ±2.55m to 
accommodate the following: 
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AGENDA of the 
Portfolio Committee: Infrastructure & Planning 
2 November 2022 
(Also the agenda for the Mayoral Committee Meeting: 16 November 2022) 
 
 

 
➢ supporting walls for the existing veranda and ground floor level; 
➢ a gym and wine cellar at lower ground floor level, and to 
➢ extend the existing veranda and add a new timber deck; 

 
❖ relaxation of the eastern street building line from 4m to ±2.75m to 

accommodate a covered pergola 
 

be approved in terms of the provisions of Section 61 of the By-Law; 
subject to the following conditions: 

  
 (a) that the approvals are only for the dimensions of the structures as 

indicated on Plan Numbers van Rensburg_8093_Rev002_Page 1of 2 
and Page 2 of 2 dated December 2020 which was submitted with the 
application; 

   
 (b) that the necessary building plans be submitted to the Building 

Department for approval that includes the interior alterations, and that 
all conditions of the Building – and the Fire Department be complied 
with at that stage; 

   
 (c) that the conditions of Engineering Services, be complied with; 
   
 (d) that this approval does not absolve the applicant from compliance 

with any other relevant legislation; and 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
2. that the application for the determination of an administrative penalty in 

terms of Section 16.(2)(q) of the By-Law for the illegal building line 
encroachment of the covered pergola that calculates 6.74m²; was 
considered and that an administrative penalty fee of R2325.30 (being 2% 
building costs for the 6.74m² encroachment of the Fish Eagle Street 
building line), be applicable in terms of Section 90.(4) of the By-Law which 
penalty must be paid within thirty (30) days from the final date of the 
decision of the application. 

  
3. that the applicant and objector be notified of their respective appeal rights 

in terms of Section 78 of the of the By-Law with regard to the above 
decisions. 
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AGENDA of the 
Portfolio Committee: Infrastructure & Planning 
2 November 2022 
(Also the agenda for the Mayoral Committee Meeting: 16 November 2022) 
 
 

REASONS FOR RESOLUTION 
 

POINT 1 
 

❖ The application has followed due procedure. 
❖ It is in line with policy documents. 
❖ Is not regarded as being undesirable from a town planning point of view. 

 
POINT 2 

 
❖ The motivation of the applicant for a zero administrative penalty is not 

supported. 
❖ The pergola was constructed prior to Municipal approval. 
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AGENDA of the 
Portfolio Committee: Infrastructure & Planning 
2 November 2022 
(Also the agenda for the Mayoral Committee Meeting: 16 November 2022) 
 
 
3. ERF 2136, 30 DUKE STREET, ONRUSTRIVIER, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR DEPARTURE AND DETERMINATION OF 
ADMINISTRATIVE PENALTY FEE: ENGELBRECHT AND SCORGIE ON 
BEHALF OF THE FRANCENE TRUST 

 
2136 HON (3910/2021) 
H Olivier  (028) 313 8900 Hermanus Administration 
6 June 2022 

 
Executive Summary 

 
An application has been received on 24 November 2021 from Messrs 
Engelbrecht and Scorgie on behalf of The Francene Trust on Erf 2136, 
Onrustrivier in terms of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 for the following:  

 
❖ departure in terms of Section 16(2)(b) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 to relax the 
north-eastern lateral building line from 2m to 1,5m and to exceed the 9m 
restriction of a building on one specific boundary to accommodate a 
domestic quarter and change of a carport into a garage, and 

❖ determination of an administrative penalty in terms of Section 16(2)(q) of 
the Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 for the unauthorized building line encroachments as 
discussed above. 

 
RESOLVED : 
 
1. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-Law), applicable to Erf 2136, Onrustrivier to relax the 
north-eastern lateral building line from 2m to 1,5m and to exceed the 9m 
restriction of a building on one specific boundary to accommodate a 
domestic quarter and change of a carport into a garage, be approved in 
terms of the provisions of Section 61 of the By-Law; 

  
 (a) that the approvals are for the development as indicated on Drawing 

numbers 0001 A1-01 and 0001 A1-02 dated 16 November 2021; 
   
 (b) that SDP be revised to indicate that the balustrades will be set back to 

respect the 4m street building line on all elevations and on the site 
plan; 

   
 (c) that building plans be submitted to the building control office within 

sixty (60) days of the decision, and all comments from the Fire 
department be complied with at that stage; 
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AGENDA of the 
Portfolio Committee: Infrastructure & Planning 
2 November 2022 
(Also the agenda for the Mayoral Committee Meeting: 16 November 2022) 
 
 

   
 (d) that this approval does not absolve the landowners from compliance 

with any other relevant legislation; 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (f) that all the conditions in the Services Report be complied with; 

   
 (g) that the conditions imposed by Telkom, be complied with;  and 
   
 (h) that the conditions imposed by Eskom, be complied with. 
   
2. that the determination of an administrative penalty in terms of Section 90.(4) 

of the Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 applicable to Erf 2136, Onrustrivier for the unauthorized land 
use activities not be applicable;  and 

  
3. that the applicant be notified of its appeal right in terms of Section 78 of the 

Overstrand Municipality Amendment By-Law on Land Use Planning, 2020 
regarding the above decisions. 

 
REASONS FOR RESOLUTION 

 
POINT 1 

 
❖ The alterations done between 1987 and 1994 will have no additional 

impact on neighbours. 
❖ The application has followed due procedure. 
❖ None of the internal departments have any objection. 
❖ The structures have no impact on neighbours or the character of the area. 
❖ The proposal is compliant with the spatial policies contained in the SDF. 
❖ The proposal is consistent with the spatial principles as set out in 

SPLUMA and LUPA. 
❖ No objection was received from the adjacent property owners. 
❖ The application is desirable. 

 
POINT 2  

 
❖ The existing owner was not involved in constructing the illegal building 

work, and it was constructed by the previous owner between 1987 and 
1994. It would not be reasonable to charge the existing property owner 
with a penalty fee. 
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❖ The illegal alterations include a portion of a garage and domestic quarters 
over a lateral building line.  This could have been accommodated with 
consent of neighbours, between 1987 - 1994, when no requirements for a 
departure application was necessary. 
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AGENDA of the 
Portfolio Committee: Infrastructure & Planning 
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(Also the agenda for the Mayoral Committee Meeting: 16 November 2022) 
 
 
4. ERF 2588, 128 TENTH STREET, VOЁLKLIP, HERMANUS, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR SUBDIVISION: MESSRS 
GEOMATICS AFRICA ON BEHALF OF STROEBEL TRUST 

 
2588 HVK 
P Roux (028) 313 8900 Hermanus Administration 
20 June 2022 

 
Executive Summary 

 
An application was received on 24 November 2021 from Messrs Geomatics 
Africa on behalf of the property owner on Erf 2588, Voëlklip, Hermanus for a 
subdivision in terms of Section 16(2)(d) to subdivide the above-mentioned erf 
into 2 portions namely Portion A approximately 518m² in extent and a 
Remainder approximately 1068m² in extent. 

 
RESOLVED : 
 
1. that the application in terms of 16(2)(d) of the By-Law to subdivide Erf 

2588, Hermanus (Voëlklip) into two (2) portions, namely Portion A 
approximately 518m² in extent and a Remainder approximately 1068m² in 
extent, be approved in terms of the provisions of Section 61, subject to the 
following conditions: 

  
 (a) that the approval is only for the subdivision as indicated on 

Subdivision Plan No. H2588S dated 11/2021 as submitted with the 
application; 

   
 (b) that building plans be submitted for any new work done and that the 

building department and fire department’s comment be complied with 
at that stage; 

   
 (c) that the conditions in the Services Report, be complied with; 
   
 (d) that all the conditions imposed by Open Serve be complied with; 
   
 (e) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation;  and 
   
 (f) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 with regard to the above conditions of approval. 
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2 November 2022 
(Also the agenda for the Mayoral Committee Meeting: 16 November 2022) 
 
 

REASONS FOR RESOLUTION  
 

❖ The application has followed due procedure. 
❖ None of the relevant departments have any objection. 
❖ The proposed subdivision is in line with the applicable municipal and 

provincial planning policy and will make more efficient use of brownfield 
land within the urban edge. 

❖ The proposal will not negatively impact on existing/vested rights of 
adjoining property owners. 

❖ The proposed application fits in with the character of the surrounding 
area and is desirable. 
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AGENDA of the 
Portfolio Committee: Infrastructure & Planning 
2 November 2022 
(Also the agenda for the Mayoral Committee Meeting: 16 November 2022) 
 
 
5. ERF 8312, 61 KUYASA STREET, KLEINMOND, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR CONSENT USE & DEPARTURE: MB 
SEKOASHA 

 
8312 KKM (3857/2021) 
H van der Stoep  (028) 313 8900 Hermanus Administration 
16 May 2022 

 
Executive Summary 

 
An application has been received on 12 October 2021 from M Sekhoasha for a 
consent and departure in terms of Section 16(2)(o) and 16(2)(b) of the 
Overstrand Municipality Amendment By-Law on Municipal Land Use Planning, 
2020 to utilize a portion of the existing dwelling on Erf 8312, Kleinmond as a 
house shop and to depart from the operating hours permitted by Overstrand 
Municipality. 

 
RESOLVED : 
 
1. that the application for consent use in terms of Section 16.(2)(o) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 to utilize a portion of the existing dwelling on Erf 8312, 
Kleinmond as a house shop, be approved in terms of the provisions of 
Section 61 of the By-Law, subject to the following conditions: 

  

 (a) that the house shop be restricted to 10.25m²; 
   
 (b) that two (2) standard parking bays be provided on-site; 
   
 (c) that building plans be submitted to the Building Department of the 

Municipality that indicates the 10.25m² house shop, the two parking 
bays, and that any requirements by the Fire- and Building 
Departments at that stage be complied with; 

   
 (d) that no more than one (1) vehicle, not exceeding 3500kg gross 

weight, may be utilized to make deliveries at the house shop at any 
one time; 

   
 (e) that adequate provision be made to manage the behaviour of 

patrons (both inside and outside the building) and for security and 
protection of surrounding properties, patrons, vehicles, etc.; 

   
 (f) that the house shop may not be used for the purposes of noxious 

trade, risk activity, sale of alcoholic beverages, place of 
entertainment or gambling purposes; 
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 (g) that no products, goods or supplies connected to the house shop 

may be stored on the property outside the building; 
   
 (h) that only one un-illuminated sign, that complies with the Municipal 

By-Law on Signage, may be displayed on the premises; 
   
 (i) that the business hours of the house shop are restricted to: 

Mondays to Sundays:  From 06:00 to 21:00; 
   
 (j) that no more than three (3) persons, including the occupant(s) of the 

dwelling unit, are permitted to be engaged in retail activities on the 
property, other than with the consent of the Municipality; 

   
 (k) that the operator of the house shop shall reside permanently on the 

premises; 
   
 (l) that a Certificate of Acceptability be obtained from the Health 

Department of the Overberg District Municipality and a Fire 
Prevention Certificate from the Municipal Fire Department; 

   
 (m) that permission to operate the house shop is granted to the 

applicant only and is not transferrable; 
   
 (n) that no sub-letting is permitted; 
   
 (o) that the Overstrand Municipality retains the right to enforce any 

relevant legislation, as well as law and order on the premises, on the 
landowner/s; 

   
 (p) that commercial rates and service tariffs as determined by the 

annual budget, be made applicable, which tariffs are automatically 
adjusted in terms of the annual budget; 

   
 (q) that application is made for a Business Licence at the Overstrand 

Municipality, prior to operating the house shop; 
   
 (r) that no accumulation of refuse may occur on the premises;  and 
   
 (s) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation. 
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(Also the agenda for the Mayoral Committee Meeting: 16 November 2022) 
 
 

2. that the applicant be notified of its right of appeal in terms Section 78 of the 
Overstrand Municipality Amendment By-Law on Land Use Planning, 2020 
with regard to the above conditions of approval. 

 
REASONS FOR RESOLUTION  

 
❖ The application has followed due procedure. 
❖ None of the internal departments have objected to the application. 
❖ No new municipal services will be needed. 
❖ It is in line with the aims of the Overstrand SDF. 
❖ No objections were received from neighbours. 
❖ It will not impact on surrounding neighbours or the character of the area, 

and is desirable. 
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AGENDA of the 
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2 November 2022 
(Also the agenda for the Mayoral Committee Meeting: 16 November 2022) 
 
 
6. ERF 5087, 14 FONTEINHOUT AVENUE, KLEINMOND, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR DEPARTURE: MESSRS FVS 
TOWN AND REGIONAL PLANNERS ON BEHALF OF HB BUCKLE 

 
5087 KKM (3749/2021) 
H van der Stoep (028) 313 8900 Hermanus Administration 
21 June 2022 

 
Executive Summary 

 
An application has been received on 8 July 2022 from Messrs FVS Town and 
Regional Planners on behalf of HB Buckle on Erf 5087, Kleinmond in terms of 
Section 16(2)(b) of the Overstrand Municipality By-Law on Municipal Land Use 
Planning, 2020 for a departure in order to relax the lateral building line from 
2m to 1,5m to accommodate a proposed carport. 

 
During September 2021 an application was received on Erf 5087, Kleinmond 
for a departure and relaxation of restrictive Title Deed conditions.  The 
motivation report however did not address the eastern lateral building line 
departure in terms of Section 16(2)(b) of the Overstrand Municipality By-Law 
on Municipal Land Use Planning, 2020, however it was indicated on the site 
plan that was submitted.  The application was then only partially approved.). 

 
An amended motivation report and proof of payment for the eastern lateral 
building line departure was subsequently submitted on 8 July 2022 to address 
the aforementioned departure which entails relaxation of the lateral building 
line from 2m to 1,5m to accommodate the proposed carport and the relaxation 
of the 9m or third of structures over the building line. 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipal Amendment By-Law on Municipal Land Use Planning, 2020 
applicable to Erf 5087, Kleinmond for a departure to relax the eastern 
lateral building line from 2m to 1,5m and the relaxation of the 9m or third 
of structures over a building line to accommodate a proposed carport, be 
approved, in terms of Section 61 of the By-Law, subject to the following 
conditions: 

  
 (a) that amended building plans be submitted to reflect the above 

approval; 
   
 (b) that no further departures over the building lines be approved, except 

as stipulated by the Land Use Scheme; 
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 (c) that building plans be submitted to the Building Department for 
approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 

   
 (d) that this approval does not absolve the applicant from compliance 

with any other relevant legislation; 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with;  and 
   
 (f) that all the conditions in the Services Report, be complied with. 
   

2. that the applicant be notified of its right of appeal in terms of Section 78 of 
the Overstrand Municipality By-Law on Land Use Planning, 2020 with 
regard to the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ The structure has approved building plans. 
❖ The surrounding owners did not object. 
❖ The application will have no impact on the surrounding area. 
❖ The applicant omitted to address the lateral building line in previous 

application, although the structure was indicated on plan. 
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7. ERVEN 4657 & 4658, 1 KORT STREET AND 7 FOURTH AVENUE, 

KLEINMOND, OVERSTRAND MUNICIPAL AREA: APPLICATION FOR 
CONSOLIDATION, SUBDIVISION AND DEPARTURE: MESSRS JP DESIGN 
ON BEHALF OF MONT LOUIS INVESTMENTS (PTY) LTD 

 
4657 & 4658 KKM () 
H van der Stoep  (028) 313 8900 Hermanus Administration 
22 June 2022 

 
Executive Summary 

 
Application has been received on 2 November 2021 from Messrs JP Design 
on behalf of Louis Investment (Pty) Ltd in terms of the Overstrand Municipality 
Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law) for the 
following: 

 
❖ Consolidation: in terms of Section 16(2)(e) of the By-Law to realign 

boundaries 
 

❖ Subdivision in terms of Section 16(2)(d) of the By-Law to create two 
(2) Residential Zone I: Single Residential (SR1) erven 

 
❖ Departures in terms of Section 16(2)(b) of the By-Law: 

 
• Portion 1 to relax the street building line from 4m to 3m and lateral 

building line from 2m to 1m to accommodate an approved existing 
dwelling. 

• Portion 2 to relax the rear and lateral building line from 2m to 0m to 
accommodate a braai and lateral building line from 2m to 0m to 
accommodate a wooden deck and covered braai area. 

• Portion 2 to relax the street building line from 4m to 1,5m to 
accommodate a concrete structure carport and open stoep and the 
lateral building line from 2m to 0m  with Portion 1 for the erection of a 
covered stoep and braai area. 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(e) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
(By-Law) to consolidate Erven 4836 and 4837, Kleinmond to realign two (2) 
Residential Zone I: Single Residential (SR1) erven, be approved in terms of 
the provisions of Section 61 of the By-Law; 
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2. that the application for subdivision in terms of Section 2(d) of the By-Law 
of the above consolidated erf to create two (2) Residential Zone 1: Single 
Residential (SR1) erven, be approved in terms of the provisions of 
Section 61 of the By-Law; 

  
3. that the application for departure in terms of Section 16(2)(b) of the By-

Law to relax the street building line on Portion 1 from 4m to 3m and lateral 
building line from 2m to 1m to accommodate an approved existing 
dwelling, and to relax the rear and lateral building line from 2m to 0m on 
Portion 2 to accommodate a braai and lateral the lateral building line from 
2m to 0m to accommodate a wooden deck and covered braai area, be 
approved in terms of the provision of Section 61 of the By-Law; 

  
4. that the approvals in Points 1, 2 and 3 above be subject to the following 

conditions: 
  
 (a) that this approval is only for the subdivision as indicated on drawing 

number kleinm4836s2.drw dated 07/2021, submitted with the 
application; 

   
 (b) that all existing buildings (dwelling and outbuildings) on the property 

comply with building lines ape per approval; 
   
 (c) that building plans be submitted for all new buildings to the Building 

Department for approval, and that all conditions of the Building 
Control- and the Fire Departments be complied with at that stage; 

   
 (d) that this approval does not absolve the applicant from compliance 

with any other relevant legislation;  and 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
5. that the application for departure in terms of Section 16(2)(b) of the By-

Law to relax the street building line on Portion 1 from 4m to 1,5m to 
accommodate an open stoep and concrete carport, not be approved in 
terms of the provision of Section 61 of the By-Law; however, the 
departure of the street building line from 4m to 3,15m will be approved to 
accommodate the open stoep and concrete carport;  and 

  
6. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 with regard to the above conditions of approval. 
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REASONS FOR RESOLUTION 
 

❖ The application has followed due procedure. 
❖ No new municipal services will be needed. 
❖ The proposed subdivision is in line with Policy Plans. 
❖ The size of the two (2) new erven is compatible with the sizes of 

surrounding erven. 
❖ All relevant state and municipal departments support the application. 
❖ No objections were received  
❖ No negative impact on the character of the area and is desirable. 

 
REASONS FOR NON-APPROVAL: 

 
❖ The departure of the street building line was not motivated 
❖ A restrictive condition of 3.15m on the street is applicable and no 

application was submitted to remove and or amend the condition. 
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8. ERF 11033, 21 MARINE DRIVE, WESTCLIFF, HERMANUS: APPLICATION 

FOR DEPARTURE AND AMENDMENT OF THE SITE DEVELOPMENT 
PLAN: MESSRS PLANACTIVE TOWN AND REGIONAL PLANNERS ON 
BEHALF OF ZELPY 1776 (PTY) LTD 

 
11033 HWC (3932) 
(H Boshoff) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
25 July 2022 

 
Executive Summary 

 
An application in terms of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 (By-Law), applicable to Erf 11033, 
Hermanus, has been received on 3 December 2021 from Messrs PlanActive 
Town and Regional Planners on behalf of Zelphy 1776 (PTY LTD) for: 

 
• departure in terms of Section 16(2)(b) of the By-Law to relax the eastern 

lateral boundary line of the property from 4.5m to ±1.59m and ±1.91m to 
accommodate a health spa on top of an existing guestroom at ground floor 
level at the eastern section of the main building on the property; and the 

 
• amendment of the approved Site Development Plan in terms of Section 

16(2)(l) of the By-Law to accommodate the health spa of ±59m² for guests 
on top of an existing guestroom at ground floor level at the eastern section 
of the main building on the property. 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
(By-Law) applicable to Erf 11033, Hermanus to relax the eastern lateral 
boundary line of the property from 4.5m to ±1.59m and ±1.91m to 
accommodate a health spa on top of an existing guestroom at ground 
floor level, be approved in terms of the provisions of Section 61 of the By-
Law; 

  
2. that the application for the amendment of the current approved Site 

Development Plan (SDP) in terms of Section 16(2)(l) of the By-Law to 
accommodate the health spa of ±59m² for guests on top of an existing 
guestroom at ground floor level at the eastern section of the main building 
on the property, be approved and be replaced with the SDP Drawing No: 
her110033sdpnov2021.drw dated 01/2021 that was submitted with the 
application as the new SDP for the property; 
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3. that the above approvals be subject to the following conditions in terms of 
Section 61(b) of the By-Law: 

  
 (a) that detailed building plans as per the approval in 1. above must be 

submitted to the Building Department and that all the requirements 
of the Building Department and Fire Services must be complied with; 

   
 (b) that the applicant/landowners must submit a fire protection plan for 

the addition together with the building plan application; 
   
 (c) that the development must be restricted to plan Project No. 530-17 

dated 01/2021 that was submitted with the application; 
   
 (d) that a copy of the approved building plans in 3(a) above must be 

provided to the Department: Planning and Infrastructure for its 
records immediately after approval thereof; 

   
 (e) that the health spa may only be accessible to paying guests of the 

hotel facility; 
   
 (f) that all the applicable conditions of the previous approvals pertaining 

to the development of the property must still be complied with; 
   
 (g) that this approval does not absolve the applicant from compliance 

with any other relevant legislation, and 
   
 (h) that all other development parameters as prescribed in the relevant 

Zoning Scheme, be complied with; 
   
4. that the applicant be notified of its appeal right in terms of Section 78 of 

the Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 regarding the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ The proposal is compatible with the existing character of the area and the 

existing development on the property and will not impact on surrounding 
land values or the vested rights of surrounding property owners. 

❖ The impact on traffic will not increase. 
❖ The current parking layout will remain unchanged. 
❖ It is in line with forward planning being the promotion of the tourism 

industry. 
❖ It is regarded as being desirable from a town planning perspective. 
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9. ERF 1771, 3 SECOND STREET, VOЁLKLIP, HERMANUS, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR DETERMINATION OF AN 
ADMINISTRATIVE PENALTY AND DEPARTURE: MESSRS PLAN ACTIVE 
TOWN AND REGIONAL PLANNERS ON BEHALF OF THE LABIA FAMILY 
TRUST 

 
1771 HVK (4039/2022) 
P Roux (028) 313 8900 Hermanus Administration 
27 June 2022 

 
Executive Summary 

 
An application has been received on 27 January 2022 from Messrs PlanActive 
Town and Regional Planners on behalf of the Labia Family Trust, the owners 
of Erf 1771, Hermanus in terms of the Overstrand Municipality Amendment 
By-Law on Municipal Land Use Planning, 2020 (By-Law) for the following: 

 
➢ the determination of an administrative penalty in terms of Section 16(2)(q), 

in order to legalize the unlawful shed/Wendy house on the property; 
➢ departure in terms of Section 16(2)(b) for the following: 

• relaxation of the eastern lateral building line from 2m to 0m and the rear 
building line from 2m to 0.27m to accommodate the existing 
shed/Wendy house; and 

• relaxation of the eastern lateral building line from 2m to 0m to 
accommodate the change of use of the existing single garage to a 
storeroom with gardener’s bathroom. 

 
RESOLVED : 
 
1. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-Law), applicable to Erf 1771, Hermanus (Voëlklip) for 
the following: 

 
➢ departure in terms of Section 16(2)(b) for the following: 

• relaxation of the eastern lateral building line from 2m to 0m and the 
rear building line from 2m to 0.27m to accommodate the existing 
shed/Wendy house; and 

• relaxation of the eastern lateral building line from 2m to 0m to 
accommodate the change of use of the existing single garage to a 
storeroom with gardener’s bathroom. 

 
be approved in terms of the provisions of Section 61 of the By-Law, due to 
the reasons provided below: 
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2. that the application for the determination of an administrative penalty in 
terms of Section 16(2)(q) of the By-law for the unauthorised land use 
activities stipulated above, be exempted from the payment of an 
administrative penalty in terms of Section 90(4) of the By-Law; 

  
3. that the approval in 1. above be subject to the following conditions: 
  
 (a) that approval is only for the structures indicated on the site 

development plan submitted with the application; 
   
 (b) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building Department be 
complied with at that stage; 

   
 (c) that the considition from the Fire Department: Condition: subject to 

compliance with the minimum safety distances to the boundary or 
provision of fire resistance in accordance SANS 10400-T:2020, be 
complied with; 

   
 (d) that this approval does not absolve the applicant from compliance 

with any other relevant legislation;  and 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
4. that the applicant be notified of its appeal right in terms of Section 78 of the 

Overstrand Municipality Amendment By-Law on Land Use Planning, 2020 
regarding the above decisions. 

 
REASONS FOR RESOLUTION 

 
Reasons for approval 

 
❖ The application has followed due procedure. 
❖ No objections were received from the public. 
❖ It is in line with policy documents. 
❖ The structures which encroach upon the 2m lateral building line must 

adhere to SANS 10400-T:2020 which includes fire safety distances and 
fire resistance. 

❖ The proposed departures have no impact on the adjacent property. 
❖ The existing structures will be unobtrusive and will be compatible with the 

existing built environment including the character of the dwelling, and 
❖ The majority of the changes to the garage are internal in nature and does 

not constitute a habitable space. 
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10. PORTION 6 OF THE FARM NO. 586, HEMEL & AARDE VALLEY, 

OVERSTRAND MUNICIPAL AREA: PROPOSED CONSENT USE, 
DEPARTURE AND AMENDMENT OF SITE DEVELOPMENT PLAN: MESSRS 
ANTON DE KOCK ARCHITECTS ON BEHALF OF BOUCHARD FINLAYSON  

 
Ptn 6/586 RCAL (3693/2021) 
H van der Stoep (028) 313 8900 Hermanus Administration 
16 June 2022 

 
Executive Summary 

 
An application has been received on 3 June 2021 from Anton de Kock 
Architects on behalf of Bouchard Finlayson on Portion 6 of the Farm No. 586, 
Hemel & Aarde Valley for the following: 

 
➢ Consent use in terms of Section 16(2)(o) and (h) of the Amended 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2020: 
 

Building 1: Restaurant including verandas of 394m² 
Building 2: Wine Tasting including verandas of 249m² and Red Wine 

Fermentation Cellar of 81m² 
Building 3: Kitchen, restaurant, and associated facilities of 204m² 
Building 4: Roof cover over wine production area of 133m² 

 
➢ Departures in terms of Section 16(2)(b) and (h) of the Amended 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2020: 
 

• to relax the height restriction of 8m pertaining to non-agricultural 
buildings to 9,375m² 

• to relax the restriction of floor space of 5000m² to 5640m² 
 

➢ Amendment of the site development plan in terms of Section 16(2)(l) 
and (h) of the Amended Overstrand Municipality By-Law on Municipal 
Land Use Planning, 2020: 

 
➢ Departure in terms of Section 16(2)(b) and (h) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
to relax the northern building line from 30m to 12,04m, to accommodate 
an extension of an existing dwelling. 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(o) of the By-Law on Portion 6 

of the Farm 586 Hemel & Aarde Valley for a consent use for the following: 
➢ Building 1: Restaurant including verandas of 394m²; 
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➢ Building 2: Wine Tasting including verandas of 249m² and Red Wine 
Fermentation Cellar of 81m²; 

➢ Building 3: Kitchen, restaurant, and associated facilities of 204m², and 
➢ Building 4: Roof cover over wine production area of 133m²; 

  
be approved in terms of the provisions of Section 61 of the By-Law;  

  
2. that the application in terms of Section 16(2)(b) of the Overstrand Municipal 

Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law) on 
Portion 6 of the Farm 586 Hemel & Aarde Valley to relax the restriction of 
floor space of 5000m² to 5640m², be approved in terms of the provisions of 
Section 61 of the By-Law; 

  
3. that the application in terms of Section 16(2)(b)  of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 to 
relax the northern building line from 30m to 12,04m, to accommodate an 
extension of an existing dwelling. be approved in terms of the provisions of 
Section 61 of the By-Law; 

  
4. that the application in terms of Section 16(2)(l) and (h) of the By-Law on 

Portion 6 of the Farm 586 Hemel & Aarde Valley to amend the Site 
Development Plan, be approved, in terms of the provisions of Section 61 of 
the By-Law, subject to the following conditions: 

  
 (a) that a Site Development Plan as stipulated in Section 16(3) of the 

Land Use Scheme be submitted and restricted to land uses as 
stipulated as per Plans BFC LA1-4 and 7, and parking calculations  
submitted with the application; 

   
 (b) that extension be restricted to plans submitted with the application. 
   
 (c) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (d) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation; 
   
 (e) that all the conditions in the Services Report, BGCMA, Department of 

Transport & Public Works, DEA&DP (Environmental) and 
Environmental Department and all other applicable legislation, be 
complied with. 

   
5. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 with regard to the above conditions of approval. 
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REASONS FOR RESOLUTION 
 

❖ The application has followed due procedure. 
❖ None of the internal departments have any objection. 
❖ It is in line with policy documents. 
❖ It will contribute to Tourism in the Hemel & Aarde Valley. 
❖ Enhance the financial viability of the farm. 
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11. ERF 1183, 15 BESTER CRESCENT, VAN DYKSBAAI, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR DEPARTURE, AMENDMENT OF A 
CONDITION OF APPROVAL AND DETERMINATION OF AN 
ADMINISTRATIVE PENALTY: C & C PIO 

 
1183 GKB (1183) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
20 July 2022 

 
Executive Summary 

 
To consider an application received on from C & C Pio on 17 March 2022 in 
terms of the Overstrand Municipal Land Use Planning Amendment By-Law, 
2020 applicable to Erf 1183 van Dyksbaai for the following: 

 
• departure in terms of Section 16(2)(b) of the Overstrand Municipality 

By-Law relax the street building line from 4m to 1,8m and the southern 
lateral building line from 2m to 0m to legalise an existing roof terrace, 
and 

• amendment of a condition of approval and determination of an 
administrative penalty in terms of Sections 16(2)(h) and 16(2)(q) of the 
By-Law to legalise the existing roof terrace. 

 
RESOLVED : 
 
1. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-Law) to relax the street building line from 4m to 1,8m 
and the southern lateral building line from 2m to 0m to accommodate an 
existing roof terrace with balustrading, be approved in terms of the 
provisions of Section 61 of the By-Law; 

  
2. that the application in terms of Section 16(2)(h) to rescind condition 1.(c) 

of the approval dated 9 September 2021, be approved in terms of the 
provisions of Section 61 of the By-Law; 

  
3. that the application for the determination of an administrative penalty in 

terms of Section 16(2)(q) of the By-law for the unauthorised land use 
activities stipulated above, not be exempted from the payment of an 
administrative penalty in terms of Section 90(4) of the By-Law; 

  
4. that the decisions in paragraphs 1 to 3 above be subject to the following: 
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 (a) that the approval is only for the relaxation of the street and lateral 
building lines as indicated on the Site Development Plan as 
submitted with the application; 

   
 (b) that building plans be submitted to the Building Department for 

approval within 30 days of the final approval of the application, and 
that all conditions of the Building Control– and Fire Departments be 
complied with at that stage; 

   
 (c) that the conditions in the Services Report, be complied with; 
   
 (d) that the administrative penalty of 20% of the construction cost in the 

amount of R4972,60 (VAT inclusive) be payable within thirty (30) 
days of the decision; 

   
 (e) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation;  and 
   
 (f) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
5. that the applicant be notified of their right of appeal in terms of Section 78 

of the Overstrand Municipality By-Law on Land Use Planning, 2016 with 
regard to the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ The development does negatively impact on vested rights of adjoining 

property owners, the character of the area or safety of road users. 
❖ The development is supported by the HOA. 
❖ No objections were received. 
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12. ERF 2025, 17 OKER AVENUE, VERMONT, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR DEPARTURE & DETERMINATION OF 
ADMINISTRATIVE PENALTY: A SQUIRES-CARSTENS ON BEHALF OF 
AJN & AM CARSTENS & SQUIRES 

 
2025 HVM (3904/2021) 
H Olivier (028) 313 8900 Hermanus Administration 
13 May 2022 

 
Executive Summary 

 
An application was received on 17 November 2021 from A Squires-Carstens 
on behalf of AJN & AM Squires & Carstens on Erf 2025, Vermont, in terms of 
the Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 for the following: 

 
❖ Departure in terms of Section 16(2)(b) to relax the lateral building line 

from 2m to 0m to accommodate a shade port. 
❖ Determination of an administrative penalty in terms of Section 16(2)(q) 

for unauthorised land use as mentioned above. 
 

RESOLVED : 
 
1. that the application in terms of Section 16.(2)(b) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
(By-Law) on Erf 2025, Vermont for departure in order to relax the western 
lateral building line from 2m to 0m to accommodate the existing shade 
port, be approved in terms of the provisions of Section 61 of the By-Law, 
subject to the following conditions: 

  
 (a) that this approval is only for the relaxations as indicated on Plan 

Number 2025/01/A, 2025/02/B and 2025/03/B dated April 2021 that 
was submitted with the application; 

   
 (b) that the necessary building plans be submitted to the Building 

Department for approval, and that all conditions of the Building – 
and the Fire Department be complied with at that stage; 

   
 (c) that the conditions of Engineering Services, be complied with; 
   
 (d) that this approval does not absolve the landowners from compliance 

with any other relevant legislation;  and 
   
 (e) that the conditions of Telkom be complied with. 
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2. that the application for the determination of an administrative penalty in 
terms of Section 16.(2)(q) of the By-law for the unauthorised building 
work, was considered and that no administrative penalty be imposed in 
terms of Section 90(4) of the By-Law;  and 

  
3. that the applicant be notified of its appeal right in terms of Section 78 of 

the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 regarding the above decisions. 

 
REASONS FOR RESOLUTION 

 
Reasons for approval 

 
❖ The application has followed due procedure. 
❖ No objections from internal departments or surrounding neighbours were 

received. 
❖ It is in line with policy documents. 
❖ The application will not have an impact on surrounding neighbours or the 

character of the area. 
❖ The illegal encroachments of the shade port over the lateral building line 

have existed for approximately seven (7) years and will have no 
additional impact on the surrounding area. 

❖ The shade port is a minor structure and could have been accommodated 
with a consent letter from a neighbour and building plan submission for 
minor works. 

❖ The application is regarded as being desirable from a town planning point 
of view as the proposal is of a normal residential type of use. 
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13. ERF 2171, 18 FRANCOLIN CLOSE, FRANCOLIN HEIGHTS, VERMONT, 

OVERSTRAND MUNICIPAL AREA: PROPOSED APPLICATION IN TERMS 
OF CONDITIONS OF APPROVAL: MESSRS ENGELBRECHT & SCORGIE 
ON BEHALF OF DJ & N MAROUN 

 
2171 HVM 
H Olivier  (028) 313 8900 Hermanus Administration 
8 July 2022 

 
Executive Summary 

An application has been received on 8 April 2022 from Messrs Engelbrecht & 
Scorgie on behalf of DJ & N Maroun on Erf 2171, Vermont for an application in 
terms of Section 16(2)(I) of the Overstrand Municipality Amendment By-Law 
on Municipal Land Use Planning, 2020 for permission in terms of the 
conditions of approval to relax the street building line for double storey 
buildings from 5m to 4m as stipulated in the Francolin Heights Architectural 
Guidelines, to accommodate a bedroom on first floor level on top of the garage 
extension. 

 
RESOLVED : 
 
1. that the application in terms of Section 16.(2)(l) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 for 
permission in terms of the conditions of approval to relax the street building 
line for double storey buildings from 5m to 4m as stipulated in the Francolin 
Heights Architectural Guidelines, to accommodate a bedroom on first floor 
level on top of the garage extension, be approved in terms of the provisions 
of Section 61 of the By-Law, subject to the following conditions: 

  
 (a) that this approval is only for the relaxation of the 5m street double 

storey building line to 4m as indicated on the plan submitted by the 
architect (Plan No. J1080.A101, dated 28 February 2022); 

   
 (b) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (c) that all other development parameters as prescribed in the relevant 

Land Use Scheme be complied with;  and 
   
 (d) that building plans be submitted to the Building Control Department for 

approval and that all conditions of the Building- and Fire Department be 
complied with. 
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2. that the applicant be notified of its right of appeal in terms of Section 78 of 
the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 with regard to the above decision. 

 
REASONS FOR RESOLUTION 

 
❖ The application is supported by the Estate Architect. 
❖ The application is supported by all relevant internal departments. 
❖ The 5m street double storey building line was inserted into the 

architectural guidelines, but this is problematic as if owners want to 
extend their existing single storey dwellings constructed on 4m single 
storey street building lines, the guidelines prohibit this. 

❖ The building will still comply with the 4m street Zoning Scheme building 
line. 

❖ No objections were received from surrounding property owners. 
❖ The application will not have a negative impact on the character of 

Francolin Heights or the surrounding area. 
❖ The proposed relaxation is minor with no impact on the views or privacy 

of surrounding property owners. 
❖ The application is considered desirable. 
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14. ERF 477 AND REMAINDER ERF 65, CHURCH STREET, HAWSTON, 

OVERSTRAND MUNICIPAL AREA: REQUEST FOR EXTENSION OF THE 
PERIOD OF VALIDITY OF AN APPROVAL: MESSRS VAN DYK SAAYMAN 
ATTORNEYS ON BEHALF OF LB WILLIAMS 

 
477 HHW (4147/2022) 
H Olivier  (028) 313 8900 Hermanus Administration 
11 July 2022 

 
Executive Summary 

 
An application has been received on 17 May 2022 from Messrs van Dyk 
Saayman Attorneys on behalf of the property owner, LB Williams, on Erf 477 
and Remainder Erf 65, Hawston for an application in terms of Section 16(2)(i) 
of the Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020, to grant an approval for the extension of the period of the 
validity of the approval of a development on the abovementioned property for 
a further one (1) year. 

 
RESOLVED : 
 
1. that the application in terms of Section 47 of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law) of an 
application in terms of Section 16(2)(i) on Erf 477 and Remainder Erf 65, 
Hawston to extend the approval for the extension period of a development 
on these erven, be approved in terms of the provisions of Section 61 of the 
By-Law, subject to the following conditions: 

  
 (a) that approval is granted for an extension of time of an additional 

period of one (1) year, which will expire on 28 May 2023;  and 
   
 (b) that all Council’s conditions in the original approval and extension of 

time approvals, be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with 
regard to the above decision. 

 
REASONS FOR RESOLUTION 

 
Reasons for the approvals in 1. and 3. above 

 
❖ The application has followed due procedure. 
❖ Internal departments have already commented on the final clearance for 

the development. 
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❖ It is in line with policy documents. 
❖ The development will be the same as the original approval and this 

approval will ensure the subdivision does not lapse. 
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15. UNREGISTERED ERF 8680 (A PORTION OF ERF 8168), CNR OF MAIN 

ROAD AND ELEVENTH STREET, KLEINMOND, OVERSTRAND MUNICIPAL 
AREA: PROPOSED AMENDMENT OF SITE DEVELOPMENT PLAN AND 
NEW RIGHT OF WAY SERVITUDE FROM MESSRS PLAN ACTIVE TOWN 
AND REGIONAL PLANNERS ON BEHALF OF THE GRAIL CENTRE TRUST 

 
Unreg Erf 8680 
H van der Stoep (028) 313 8900 Hermanus Administration 
28 June 2022 

 
Executive Summary 

 
An application was received on 18 February 2022 from Messrs Plan Active on 
behalf of the Grail Centre Trust in terms of: 

 
➢ Section 16(2)(l) of the Overstrand Municipality’s Amendment By-law on 

Municipal Land Use Planning, 2020 for the amendment of the site 
development plan, and  

 
➢ Section 16(1)(h)(v) of the Overstrand Municipality’s Amendment By-law 

on Municipal Land Use Planning, 2020 for the registration of a right of 
way servitude over unregistered Erf 8680, Kleinmond and Erf 8168, 
Kleinmond in favour of Erven 8166 and 8167, Kleinmond. 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(l) of the Overstrand 

Municipality’s Amendment By-law on Municipal Land Use Planning, 2020 
for the amendment of the site development plan, be approved in terms of 
the provisions of Section 61 of the By-Law; 

  
2. that the application in terms of Section 16(1)(h)(v) of the Overstrand 

Municipality’s Amendment By-law on Municipal Land Use Planning, 2020 
for the registration of a right of way servitude over unregistered Erf 8680, 
Kleinmond and Erf 8168, Kleinmond in favour of Erven 8166 and 8167, 
Kleinmond, be approved in terms of the provisions of Section 61 of the 
By-Law, in terms of the following conditions: 

  
 (a) site plan no 2012- 00, revision 5;  
   
 (b) conditions as per approval date July 2017 remains applicable; 
   
 (c) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
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 (d) that this approval does not absolve the owner/applicant from 
compliance with any other relevant legislation;  and 

   
 (e) that all the conditions in the Services Report, be complied with. 
  
3. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 with regard to the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ None of the internal departments have any objection. 
❖ It is in line with policy documents. 
❖ The configuration of the amended site plan is more vehicle and 

pedestrian friendly. 
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16. ERF 1594, 25 CAESAR ROAD, PRINGLE BAY, OVERSTRAND MUNICIPAL 

AREA: PROPOSED DEPARTURE & DETERMINATION OF 
ADMINISTRATIVE PENALTY: MESSRS GHS ARCHITECTURE & DESIGN 
ON BEHAF OF JD & CJE STEMMET 

 
1594 KPRB (4092/2022) 
H van der Stoep (028) 313 8900 Hermanus Administration 
25 July 2022 

 
Executive Summary 

 
An application was received on 17 December 2020 from Messrs GHS 
Architecture & Design on behalf of JD & CJE Stemmet in terms of the 
Overstrand Municipality Amendment By-Law on Municipal Land Use Planning, 
2020 on Erf 1594, Pringle Bay for the following: 

 
➢ Departure in terms of Section 16(2)(b) to relax the street building line from 

4m to 0m and the lateral building line with Erf 1593 from 2m to 0m to 
accommodate a carport; and to relax the rear building line from 2m to 0m 
and the lateral building line with Erf 1596 from 2m to 0m to accommodate 
another carport. 

➢ Determination of an administrative penalty in terms of Section 16(2)(q) 
for unauthorised land use as mentioned above. 

 
RESOLVED : 
 
1. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-Law) applicable to Erf 1594, Pringle Bay in order to 
relax the south-eastern street building line from 4m to 0m and north-
eastern lateral building line from 2m to 0m, to accommodate the existing 
carport at the front of the property, not be approved in terms of the 
provisions of Section 61 of the By-Law; 

  
2. that the application for departure in terms of Section 16(2)(b) of the By-Law  

applicable to Erf 1594, Pringle Bay in order to relax the south-western 
lateral building line from 2m to 0m and north-western rear building line from 
2m to 0m, to accommodate the existing carport at the rear of the property, 
be approved in terms of the provisions of Section 61 of the By-Law, subject 
to the following conditions: 

  
 (a) that this approval is subject to the carport (situated at the front of the 

property) and the container (under the carport) be removed within 60-
days from date of decision; 
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 (b) that this approval is only for the dimensions of the structures as 
indicated on Plan Number S.3077-2 dated 30 October 2020 that was 
submitted with the application; 

   
 (c) that the necessary building plans be submitted to the Building 

Department for approval, and that all conditions of the Building- and 
the Fire Department be complied with at that stage; 

   
 (d) that the conditions of Engineering Services, be complied with; 

   
 (e) that this approval does not absolve the landowners from compliance 

with any other relevant legislation; and 
   
 (f) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme be complied with. 
   
3. that the determination of an administrative penalty in terms of Section 90(4) 

of the By-Law for the above illegal encroachments of the street, lateral and 
rear building lines not be applicable;  and 

  
4. that the applicant be notified of its appeal right in terms of Section 78 of the 

Overstrand Municipality Amendment By-Law on Land Use Planning, 2020 
regarding the above decisions. 

 
REASONS FOR RESOLUTION 

 
NOT APPROVED – Point 1 

 
❖ The carport is obtrusive when viewed from the street view.  
❖ The carport is not in line with the character of the surrounding 

neighbourhood. 
❖ There is adequate space for a longer carport on the south-western 

portion of the property.  
 

APPROVED – Point 2 
 

❖ The application has followed due procedure. 
❖ No objections from internal departments were received. 
❖ It is in line with policy documents. 
❖ The carport has the least visual impact at its current position and will 

have a larger impact if moved forwards to the building line (with Erf 
1598). 

❖ The application is regarded as being desirable from a town planning point 
of view as the proposal is of a normal residential type of use. 
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APPROVED – Point 3 
 

❖ The carports are of a normal residential type of construction/use. 
❖ The carports were built approximately 8 years ago with no objections 

from the surrounding properties.  
❖ The carports design and character are in line with the design of the 

current residential dwelling.  
❖ The carport on the street building line be removed. 
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17. ERF 5453, 81 VILJOEN STREET, ONRUSTRIVIER, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR DEPARTURE: U BRUWER ON 
BEHALF OF S LE ROUX 

 
5453 HON (4086/2022) 
H Olivier  (028) 313 8900 Hermanus Administration 
5 July 2022 

 
Executive Summary 

 
An application was received on 8 March 2022 from U Bruwer on behalf of S le 
Roux on Erf 5453, Onrustrivier for an application in terms of Section 16(2)(b) of 
the Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 for a departure to relax the south-eastern lateral building line 
from 2m to 1,66m to accommodate the replacement of a window with a larger 
window in the existing building. 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
for a departure on Erf 5453, Onrustrivier to relax the south-eastern lateral 
building line from 2m 1,66m to accommodate the replacement of a 
window with a larger window in the existing building, be approved in 
terms of the provisions of Section 61 of the By-Law, subject to the 
following conditions: 

  
 (a) that this approval is only for the relaxations as indicated on plans 

2020-017-2/1 revision 3 dated November 2021 and 2020-017-2/4 
revision 3 dated November 2021; 

   
 (b) that this approval does not absolve the applicant from compliance 

with any other relevant legislation; 
   
 (c) that all other development parameters as prescribed in the relevant 

Land Use Scheme be complied with;  and 
   
 (d) that building plans be submitted to the Building Control Department 

for approval and that all conditions of the Building- and Fire 
Department be complied with. 

  
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 with regard to the above decision. 
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REASONS FOR RESOLUTION 
 

❖ The application is supported by all relevant internal departments. 
❖ No objections were received in the public participation process. 
❖ The application will not impact the privacy of the adjacent neighbour as 

the window is on ground floor level and there is a portion of walling of 
approximately 2,1m blocking any possible impact. 

❖ This is only the enlargement of an existing window, and the size increase 
is only from 0,54m2 to 1,08m2, which is considered a minor increase. 

❖ The existing building is only 0,34m over the 2m lateral building line, and 
therefore the application is considered a minor amendment on a minor 
encroachment. 

❖ The application will not have a negative impact on the character of the 
surrounding area. 

❖ The application is considered desirable. 
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18. ERF 17, MEERENBOSCH, OVERSTRAND MUNICIPAL AREA: PROPOSED 

DEPARTURE: MESSRS PLAN ACTIVE ON BEHALF M LEVIN 
 

17 HMB (4107/2022) 
H Olivier  (028) 313 8900 Hermanus Administration 
11 July 2022 

 
Executive Summary 

 
An application was received on 1 April 2022 from Messrs Plan Active on 
behalf of M Levin on Erf 17, Meerenbosch for an application in terms of 
Section 16(2)(b) of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 to depart from the Meerenbosch 
Homeowners’ Association Building Regulations to accommodate storage 
boxes over the 1,5m internal street building line from up to 0,599m from the 
street boundary. 

 
RESOLVED : 
 
1. that the application in terms of Section 47 of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law) and 
in terms of Section 16(2)(b) to depart from the Meerenbosch 
Homeowners’ Association Building Regulations to accommodate storage 
boxes over the 1,5m internal street building line from up to 0,599m from 
the street boundary, be approved in terms of the provisions of Section 61 
of the By-Law, subject to the following conditions: 

  
 (a) that building plans be submitted to the Building Department for final 

approval; 
   
 (b) that all other regulations in terms of the Meerenbosch Building 

Regulations be complied with;  and 
   
 (c) that this approval is only to relax the 1,5m street building line in 

terms of the Meerenbosch Building Regulation and indicated on 
plans submitted with this application dated 3 January 2022. 

   
2. that the applicant be notified of its right of appeal in terms of Section 62 of 

the Local Government : Municipal Systems Act No 32 of 2000 with regard 
to the above conditions of approval. 
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REASONS FOR RESOLUTION 
 

❖ The Meerenbosch HOA support the proposal. 
❖ No objections were received from adjacent property owners or relevant 

Municipal branches. 
❖ The storage box is a minor structure and would not impact adjacent 

property owners, the street scape, traffic safety or the character of 
Meerenbosch. 

❖ The Meerenbosch Building Regulations makes provision that the 1,5m 
building lines can be relaxed. 

❖ The storage box size and height is in compliance with the Meerenbosch 
Building Regulations. 
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Municipal Planning Tribunal 
 
1. ERF 463, 17 SHARPIE STREET, FISHERHAVEN, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE 
DEED CONDITIONS: WRAP PROJECT OFFICE ON BEHALF OF DJ & M 
ERASMUS  
 
463 HFH (4050/2022) 
H Olivier (028) 313 8900 Hermanus Administration 
9 June 2022 

 
Executive Summary 

 
An application has been received on 3 February 2022 from WRAP Project 
Office on behalf of DJ & M Erasmus on Erf 463, Fisherhaven in terms of Section 
16(2)(f) of the Overstrand Municipality Amendment By-Law on Municipal Land 
Use Planning, 2020 for the removal of restrictive title conditions E.4.(b), E.4.(c) 
and E.4.(d) as contained in Title Deed T68400/2017 of the property in order to 
enable the construction of a second dwelling unit and to remove conditions 
relating to building lines and coverage. 

 
The restrictive title conditions read as follows: 

 
“E. SUBJECT FURTHER to the following special conditions as contained in 
Transfer No. T3108/1984, newly imposed by the Administrator of the Province 
of the Cape of Good Hope in terms of Ordinance 33 of 1934, when approving 
the establishment of Fisherhaven Township, namely: 

 
4. This erf shall be subject to the following further conditions, provided 

especially that where in the opinion of the Administrator after consultation 
with the Townships Board and the Local Authority, it is expedient that the 
restriction in any such condition should at any time be suspended or 
relaxed, he may authorise the necessary suspension or relaxation, 
subject to compliance with such conditions as he may impose:- 

 
(b) it shall be used only for the purpose of erecting thereon one 

dwelling, together with such outbuildings as are ordinarily required 
to be used therewith; 

 
(c) not more than 30% of the area thereof shall be built upon; 

 
(d) no building or structure or any portion thereof except boundary 

walls and fences shall be erected nearer than 4,72 metres to the 
street line which forms a boundary of this erf, nor within 3,15 
metres of the lateral boundary common to any adjoining erf, 
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provided with the consent of the Local Authority, any outbuildings 
not exceeding 3,05 metres in height, measured from the floor to 
the wall plate and no portion of which will be used for human 
habitation, may be erected within the above prescribed rear 
space.  On consolidation of any two or more erven, this condition 
shall apply to the consolidated area as one erf.” 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(f) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
on Erf 463, Fisherhaven for the removal of restrictive title conditions 
E.4.(c) and E.4.(d) as contained in Title Deed T68400/2017 of the 
property in order to remove conditions relating to building lines and 
coverage, not be approved, in terms of the provisions of Section 61 of the 
By-Law; 

  
2. that the application in terms of Section 16(2)(f) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
on Erf 463, Fisherhaven for the removal of restrictive title condition 
E.4.(b) as contained in Title Deed T68400/2017 of the property in order to 
enable the construction of a second dwelling unit, be approved, in terms 
of the provisions of Section 61 of the By-Law subject to the following 
conditions: 

  
 (a) that this approval is only for the removal of restriction and is not an 

approval in terms of any other legislation; 
   
 (b) that building plans be submitted for all new buildings to the Building 

Department for approval, and that all conditions of the Building and 
the Fire Department be complied with at that stage; 

   
 (c) that this approval does not absolve the applicant from compliance 

with any other relevant legislation; 
   
 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (e) that all the conditions in the Services Report, be complied with;  and 
   
 (f) that the conditions imposed by Telkom, be complied with. 
   
3. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2020 
regarding the above conditions of approval. 
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REASONS FOR RESOLUTION 
 

POINT 1 
 

❖ The application did not involve any new building work over the Title Deed 
building lines or the 30% coverage limitation and did not require the 
removal of such building lines for the proposed second dwelling. 

❖ To evaluate the impact of the removal of a Title Deed Restriction a 
detailed motivation and proposal must be provided for the decision maker 
to measure the impact of the removal of such restrictions.  The applicant 
only motivated that the reason to remove these restrictions were to allow 
future development in line with the Overstrand Municipality Land Use 
Scheme, with no detailed proposal or motivation to properly measure the 
impact. 

 
POINT 2 

 
❖ The application has followed due procedure. 
❖ No new municipal services will be required. 
❖ The proposed construction of a second dwelling is in line with Policy Plans 

which promote densification. 
❖ The proposed second dwelling smaller than 120m² will be in line with the 

primary rights in terms of the Residential Zone I zone in terms of the Land 
Use Scheme. 

❖ The restrictive conditions prohibit the property to be developed to its full 
potential, and the removal of the restrictive condition is thus supported. 

❖ No negative impact on the character of the area. 
❖ No objections were received from neighbours; therefore, the impact on 

neighbours’ privacy and rights will be minimal. 
❖ The application is desirable. 
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2. ERF 2699, 12 TREWWA STREET, GANSBAAI (PERLEMOENBAAI), 

OVERSTRAND MUNICIPAL AREA: APPLICATION FOR DEPARTURE AND 
DETERMINATION OF AN ADMINISTRATIVE PENALTY: MESSRS 
INTERACTIVE TOWN & REGIONAL PLANNING ON BEHALF OF DP BOTHA 

 
2699 GPB 
SW van der Merwe (028) 313 8900 Hermanus Administration 
30 June 2022 

 
Executive Summary 

 
An application has been received on 7 May 2021 from Messrs Interactive 
Town- and Regional Planning on behalf of DP Botha in terms of the 
Overstrand Municipality Amendment By-Law on Municipal Land Use Planning, 
2020 (By-Law) applicable to Erf 2699, Gansbaai (Perlemoenbaai) for the 
following: 

 
❖ departure in terms of Section 16(2)(b) of the By-law to accommodate the 

following: 
a. encroachment of the eastern lateral building line from 2m to 1,56m, the 

southern rear building line from 2m to 1,86m and the western lateral 
building line from 2m to 1,55m to accommodate the existing dwelling; 

b. encroachment of the western lateral building line from 2m to 1,72m to 
accommodate the existing store (outbuilding); 

c. encroachment of the height restriction from 8m to 8,44m to 
accommodate the roof of the existing braai room; 

d. encroachment of the boundary wall height restriction from 2,1m to 
2,39m and 3,19m along the northern street boundary, from 2,1m to 
3,16m and 3,19m on the western lateral boundary and from 2,1m to 
2,39m along the eastern lateral boundary, and from 2,1m to 3,19m 
along the rear boundary; 

e. encroachment of the street building line from 4m to 0m and the western 
lateral building line from 2m to 0m, and 

f. encroachment of the maximum permissible coverage from 50% to 
54,92% to accommodate a proposed garage. 

 
❖ determination of an administrative penalty in terms of Section 16(2)(q) of 

the By-law to accommodate the existing building. 
 

RESOLVED : 
 
1. that the comment be noted; 
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2. that the application for departure in terms of Section 16(2)(b) of the 
Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-law) applicable to Erf 2699, Gansbaai 
(Perlemoenbaai), to accommodate the following: 

 
• encroachment of the height restriction from 8m to 8,44m to 

accommodate the roof of the existing braai room; 
• encroachment of the eastern lateral building line from 2m to 1,56m, 

the southern rear building line from 2m to 1,86m and the western 
lateral building line from 2m to 1,55m to accommodate the existing 
dwelling, and 

• encroachment of the western lateral building line from 2m to 1,72m to 
accommodate the existing store (outbuilding); 

• encroachment of eastern lateral and rear boundary wall height 
restriction; 

 
be approved in terms of the provisions of Section 61 of the By-Law; 

  
3. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-law) applicable to Erf 2699, Gansbaai 
(Perlemoenbaai), to accommodate the following: 

 
• encroachment of the maximum permissible coverage from 50% to 

54,92% to accommodate the proposed garage; 
• encroachment of the boundary wall height restriction from 2,1m to 

2,39m and 3,19m along the northern street boundary, from 2,1m to 
3,16m and 3,19m on the western lateral boundary and 

• encroachment of the street building line from 4m to 0m and the 
western lateral building line from 2m to 0m to accommodate a 
proposed garage 
 

not be approved in terms of the provisions of Section 61 of the By-Law, 
due to the reasons provided in paragraph 13 below; 

  
4. that an administrative penalty in terms of Section 16(2)(q) of the By-law 

for the deviations from approved Building Plan No. 21594, dated 18 
October 2019, not be imposed in terms of Section 90(4) of the By-Law; 

  
5. that an administrative penalty in terms of Section 16(2)(q) of the By-law 

for the unauthorised deviations from approved building plan 38060 and 
unauthorised boundary wall alterations resulting in the encroachment of 
the height restriction be imposed in terms of Section 90(4) of the By-Law; 
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6. that the recommendations in 2. and 5. above be subject to the following 
conditions: 

  
 (a) that the approval is limited to the encroachments as indicated per on 

the Site Development Plan as per Annexure C as submitted with the 
application; 

   
 (b) that building plans, in line with the above, be submitted to the 

Building Department for consideration within 60 days from the date 
of the final decision and that structure be rectified within 6 months, 
and all comments from the Building- and Fire Departments be 
complied with at that stage; 

   
 (c) that the portions of the street and western lateral boundary walls 

encroachment the 2,1m boundary wall height restriction be 
demolished within 90 days from the final approval of the application; 

   
 (d) that an administrative penalty of R23751,87 (VAT inclusive) be 

payable within thirty (30) days of the decision; 
   
 (e) that this approval does not absolve the landowners from compliance 

with any other relevant legislation;  and 
   
 (f) that all other applicable development parameters as prescribed in 

the relevant Land Use Scheme be complied with. 
   
7. that the applicant/person who commented be notified of its appeal right in 

terms of Section 78 of the Overstrand Municipality Amendment By-Law 
on Land Use Planning, 2020 regarding the above decisions. 

 
REASONS FOR RESOLUTION 

 
Reasons for approval 

 
➢ The development is not considered to unacceptably detract from the 

character of the area, vested rights of adjoining property owners in terms of 
loss of privacy, overlooking, loss of views or sun / daylight. 

➢ The application followed due process. 
➢ The proposal is consistent with the SDF. 
➢ The applicant is in possession of occupation certificates. 
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Reasons for non-approval 
 

➢ The proposed double garage and resulting coverage encroachments is not 
in keeping with the character and morphology of existing development in 
the area. 

➢ The retention of the street and western lateral boundary wall height 
encroachments is not in keeping with the character of the area. 

➢ The retention of the street boundary wall encroachment is visually over-
dominant in the street scape and reflected of the character of the area. 

➢ Boundary walls should follow or step with the contours. 
➢ The applicant failed to stop with the raising of the boundary wall when 

telephonically advised by the Senior Town Planner, whilst a stop notice 
from Building Control was ignored. 

➢ The raising of the boundary walls takes place without building plan 
approval in terms of the National Building Regulations. 

➢ The applicant did not obtain building plan approval for deviations pertaining 
to the braai and storeroom additions. 
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