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AGENDA of the 
Portfolio Committee: Investment & Infrastructure 
2 June 2022 
(Also the agenda for the Mayoral Committee Meeting: 27 June 2022) 
 
 
1. 
TOWN & SPATIAL PLANNING REPORT WITH REGARD TO APPLICATIONS 
CONSIDERED IN TERMS OF DELEGATED AUTHORITY: APRIL 2022 – MAY 2022 
 
15/3/11 
R Kuchar Senior Manager: Town & Spatial Planning 
13 MAY 2022 (028) 313 8900 
 

1. Executive Summary 
 

To report on applications disposed of by the Authorised Official and Municipal 
Planning Tribunal in terms of the Spatial Land Use Management Act 
(SPLUMA) during the period from 15 April 2022 - 15 May 2022. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning 

 
3. Compliance with Strategic Priority 

 
Promotion of tourism, economic and social development 

 
4. Delegated Authority 

 
Executive Mayor 

 
5. Legal Requirements 

 
Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985) 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background 

 
This item serves to inform Council of matters that were disposed of by the 
Authorised Official and the Municipal Planning Tribunal in terms of delegated 
authority and in line with SPLUMA. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 
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9. Comments from other Departments, Divisions and Administrations 
 

None 
 

10. Annexures 
 

To view, annexures are available at the office of the Senior Manager: Town- 
and Spatial Planning. 

 
RECOMMENDATION:  
 
that cognisance be taken of the town planning applications disposed of by the 
Authorised Official in terms of SPLUMA for the period 15 April 2022 – 15 May 
2022: 
   
1. Erf 825, 5 Joubert Street, Franskraal 22 April 2022 
2. Erf 1753, 29 1sts Avenue, Voëlklip 22 April 2022 
3. Erf 1220 18 Kusfront Street, Kleinbaai, Gansbaai 22 April 2022 
4. Erf 94, Van Dyksbaai, Gansbaai 22 April 2022 
5. Erf 5753, 28 Acacia Avenue, Kleinmond 26 April 2022 
6. Erf 91, 29 Church Street, Stanford 6 May 2022 
7. Erf 707, 9 Etiene Street, Stanford  6 May 2022 
8. Erf 12232, 312 A Main Road, Hermanus  6 May 2022 
9. Erf 12316, 64 9th Street, Hermanus 6 May 2022 
10. Erf 1068, 52 End Street, Hermanus 10 May 2022 
11. Erf 421, 28 Longmarket Street, Stanford 10 May 2022 
12. Erf 931, 76 Main Road, Sandbaai 10 May 2022 
13. Erf 3941, 266 8th Street, Voëlklip 11 May 2022 
14. Farm 575 ptn 180& 181, Afdaksrivier, Benguela Cove 11 May 2022 
   

 
that cognisance be taken of the town planning applications disposed of by the 
Municipal Planning Tribunal in terms of SPLUMA that took place on 28 April 2022: 
 
1. Erf 365, 52 Schneider Street, Franskraal 10 May 2022 

 
 
RESPONSIBLE OFFICIAL: L SMUTS 
 
TARGET DATE FOR IMPLEMENTATION: 11 JULY 2022 
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AGENDA of the 
Portfolio Committee : Investment & Infrastructure 
2 June 2022 
(Also the agenda for the Mayoral Committee Meeting : 27 June 2022) 

 
 
1. 
TOWN & SPATIAL PLANNING REPORT WITH REGARD TO APPLICATIONS 
CONSIDERED IN TERMS OF DELEGATED AUTHORITY: APRIL 2022 – MAY 2022 
 
15/3/11 
R Kuchar Senior Manager: Town & Spatial Planning 
13 MAY 2022 (028) 313 8900 

 
THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
2 JUNE 2022, WHICH COMMITTEE SUPPORTED THE RECOMMENDATION 
 
 
RESPONSIBLE OFFICIAL : L SMUTS 
 
TARGET DATE FOR IMPLEMENTATION : 11 JULY 2022  
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AGENDA of the 
Portfolio Committee: Investment & Infrastructure 
2 June 2022 
(Also the agenda for the Mayoral Committee Meeting: 27 June 2022) 
 
 
Spatial Land Use Management Act (SPLUMA) Approvals 
 
1. ERF 825, 25 JOUBERT STREET, FRANSKRAAL, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR RELAXATION OF RESTRICTIVE 
TITLE DEED CONDITION: MESSRS CONRADIE, GOODWIN & 
ASSOCIATES ON BEHALF OF J & PJ LOUW 

 
825 GFK (3825/2021) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
1 April 2022 
 
EXECUTIVE SUMMARY 

 
An application has been received from Messrs Conradie, Goodwin and 
Associates on behalf of H & PJ Louw on Erf 825, Franskraal for the relaxation 
of Clause C.5(d) of Title Deed No. T73193/2014 for the encroachment of the 
lateral- and rear building lines from 1,57m and 3,15m to 0m to accommodate 
a proposed double garage. 

 
RESOLVED : 
  
1. that the application for relaxation of a restrictive title deed condition in terms 

of paragraph C.5(d) of Title Deed T73193/2014 to relax the rear building line 
from 3,15m to 0m and the lateral building line from 1,57m to 0m to 
accommodate a proposed double garage, be approved subject to the 
following conditions; 

  
 (a) that the approval is only for the relaxation of the rear- and lateral 

building lines as indicated on the Site Development Plan as 
submitted with the application; 

 (b) that building plans be submitted to the Building Department for 
approval, and that all conditions of the Building – and the Fire 
Department be complied with at that stage; 

   
 (c) that all the conditions in the Services Report and Telkom 

(attached as Annexure F and G), be complied with; 
   
 (d) that this approval does not absolve the applicant from compliance 

with any other relevant legislation; 
   
 (e) that all other development parameters as prescribed in the 

relevant Zoning Scheme be complied with, and 
   

2. that the applicant be notified of its right of appeal (against Paragraph 2. 
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above) in terms of Section 78 of the Overstrand Municipality By-Law on 
Land Use Planning, 2020 with regard to the above conditions of approval. 

  
 

REASONS FOR RESOLUTION 
 

❖ The proposed garage complies with the Overstrand Land Use Scheme. 
❖ Surrounding owners provided written consent. 
❖ The proposed location has the least impact upon adjoining properties. 
❖ The proposal will not adversely impact vested rights or the character of the 

area. 
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2 June 2022 
(Also the agenda for the Mayoral Committee Meeting: 27 June 2022) 
 
 
2. ERF 1753, 29 FIRST AVENUE, VOËLKLIP, HERMANUS: OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR DEPARTURE: MESSRS 
TECHNO’ARCH ARCHITECTS ON BEHALF OF R LEAVER 

 
1753 HVK (3817/2021) 
P Roux (028) 313 8900 Hermanus Administration 
31 March 2022 

 
Executive Summary 

 
An application has been received on 6 September 2021 from Messrs 
Techno’Arch Architects on behalf of R Leaver the owner of Erf 1753, Hermanus 
(Voëlklip) in terms Section 16.(2)(b) of the Overstrand Municipality Amendment 
By-Law on Municipal Land Use Planning, 2020 (By-Law) for departure to relax 
the western lateral building line from 2m to 1.807m to accommodate a proposed 
pergola, lounge and scullery. 

 
RESOLVED : 
 
1. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-Law), applicable to Erf 1753, Hermanus (Voëlklip) to 
relax the western lateral building line from 2m to 1.807m to accommodate a 
pergola, lounge and scullery, be approved in terms of the provisions of 
Section 61 of the By-Law, subject to the following conditions: 
 

 (a) that the encroachments be restricted to the dimensions as indicated on 
drawing no. 2.01 dated Jan 2021 as submitted with the application; 

   
 (b) that building plans be submitted to the Building Control Department for 

approval and that all conditions of the Building- and Fire Department be 
complied with; 

   
 (c) that the conditions of Engineering Services (attached as Annexure D), 

be complied with; 
   
 (d) that this approval does not absolve the landowners from compliance 

with any other relevant legislation, and 
   
 (e) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme be complied with. 
   
2. that the applicant be notified of their right of appeal in terms of Section 78 of 

the Overstrand Municipality Amendment By-Law on Land Use Planning, 

8
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2020 with regard to the above decision. 
  
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ No objections were received from the public. 
❖ It is in line with policy documents. 
❖ The proposed departures have no impact on the adjacent property. 
❖ The existing structures will be unobtrusive and will be compatible with 

the existing built environment including the character of the dwelling. 
❖ The existing boundary wall mitigates any privacy concerns. 
❖ Is not regarded as being undesirable from a town planning point of 

view. 
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2 June 2022 
(Also the agenda for the Mayoral Committee Meeting: 27 June 2022) 
 
 
3. ERF 1220, 5 HILL STREET, VAN DYKSBAAI (KLEINBAAI), OVERSTRAND 

MUNICIPAL AREA: PROPOSED DEPARTURE AND RELAXATION OF 
RESTRICTIVE TITLE DEED CONDITION: DP FOURIE AND AE POTGIETER 

 
1220 GKB 
SW van der Merwe (028) 313 8900 Hermanus Administration 
23 March 2022 

 
Executive Summary 

 
An application has been received on 14 September 2021 from DP Fourie and 
AE Potgieter in terms of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 (By-Law) applicable to Erf 1220, Van 
Dyksbaai for the following: 

 
❖ application for departure in terms of Section 16(2)(b) of the By-Law to relax 

the western lateral building line from 2m to 0m, and 
❖ application for relaxation of a restrictive title deed condition in terms of 

paragraph C.5 of Title Deed T8446/2013 to encroach the 1,57m lateral 
building line to 0m. 

 
RESOLVED: 
 
1. that the application for relaxation of a restrictive title deed condition in terms of 

paragraph C5. of Title Deed T8446/2013 to encroach the 1,57m lateral 
building line up to 0m, be approved; 

  
2. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-Law) applicable to Erf 1220, Van Dyksbaai to relax the 2m 
western lateral building line to 0m to accommodate a proposed garage, be 
approved in terms of the provisions of Section 61 of the By-Law, subject to 
the following conditions: 

  
 (a) that the approval is only for the relaxation of the lateral building lines as 

indicated on the Site Development Plan as submitted with the 
application; 

   
 (b) that building plans be submitted to the Building Department and that all 

conditions set by the Building- and Fire Departments at that stage, be 
complied with; 

   
 (c) that the conditions from Fire Services, the Services Report and Open 

Serve (attached as Annexures F, G and H), be complied with; 

13
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 (d) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation, and 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
3. that the applicant be notified of its right of appeal in terms of Section 78 of the 

Overstrand Municipality Amendment By-Law on Land Use Planning, 2020 
with regard to the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ None of the relevant municipal departments have any objection. 
❖ The proposal will not negatively impact on vested rights of adjoining 

property owners. 
❖ The proposed application fits in with the character of the surrounding area 

and is desirable. 
❖ There will be no impact on services. 
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4. ERF 94, 69 PERLEMOEN STREET, VAN DYKSBAAI (KLEINBAAI), OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR DEPARTURE AND DETERMINATION OF 
AN ADMINISTRATIVE PENALTY: MESSRS WRAP PROJECT OFFICE ON BEHALF 
OF MS PHILLIPSON 

 
94 GKB (3663/2021) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
1 April 2022 

 
Executive Summary 

 
An application has been received on 8 July 2021 from WRAP Project Office on 
behalf of MS Phillipson applicable to Erf 94, van Dyksbaai in terms of the 
Overstrand Municipality Municipal Land Use Planning Amendment By-law, 
2020 (By-Law) for the following: 

 
❖ departure in terms Section 16(2)(b) of the By-law in order to encroach the 

north- western and southern lateral building lines from 2m to 0,3m to 
accommodate a proposed garage; 

❖ departure in terms of Section 16(2)(b) of the By-law to encroach the 
southern lateral building line from 2m to 1,736m to accommodate the 
existing dwelling, and 

❖ determination of an administrative penalty in terms of Section 16(2)(q) of 
the By-law to accommodate the existing dwelling. 

 
RESOLVED : 
 
1. that in terms of Section 16(2)(q) of the Overstrand Amendment By-Law on 

Municipal Land Use Planning, 2020 (By-Law), the applicant be exempted 
from the payment of an administrative penalty applicable to the Erf 94, Van 
Dyksbaai; 

  
2. that the application for departure in terms of Section 16(2)(b) of the By-Law 

in order to encroach the north-western- and southern lateral building lines 
from 2m to 0,3m to accommodate a proposed garage and the encroachment 
of the southern lateral building line from 2m to 1,736m to accommodate the 
existing dwelling, be approved in terms of the provisions of Section 61 of 
the By-Law, subject to the following conditions: 

  
 (a) that this approval is only for the development as indicated on Drawing 

No. 94/SP/20 dated 23 November 2020 as submitted with the 
application; 

   
 (b) that building plans be submitted to the Building Department for 

approval within and that all conditions of the Building Control– and Fire 

18
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Departments be complied with at that stage; 
   
 (c) that all the conditions in the Services Report (attached as Annexure D), 

be complied with. 
   
 (d) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
3. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 with regard to the above decisions. 

 
REASONS FOR RESOLUTION 

 
❖ The proposal will not adversely impact the character of the area or vested 

rights of adjoining property owners. 
❖ The proposal complies with the requirements pertaining to outbuildings 

(garage) in terms of both the title deed and Land Use Scheme. 
❖ No objections were received. 
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5. ERF 5753, 28 ACACIA AVENUE, KLEINMOND, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR DEPARTURE AND RELAXATION OF TITLE 
DEED CONDITIONS: MAGDA KOTZE ON BEHALF OF V KOTZE 

 
5753 KKM (3642/2021) 
H van der Stoep (028) 313 8900 Hermanus Administration 
8 April 2022 

 
Executive Summary 

 
An application has been received on 8 June 2021 from M Kotze on behalf of V 
Kotze on Erf 5753, Kleinmond in terms of Section 16(2)(b) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2020 for the following 
departures: 

 
❖ to relax the southern street building line from 4m to 3,4m to accommodate 

a porch; and 
❖ to relax the western lateral building line from 3m to 2m to accommodate 

the braai. 
 

The application also entails the relaxation of Clauses E.6. & E.7.(b)(i) of Title 
Deed No. T74899/2002 applicable to Erf 5753, Kleinmond for the following: 

 
❖ to relax the southern street building line from 5m to 3,4m to accommodate 

a porch; 
❖ to relax the southern street building line from 5m to 4m to accommodate 

the braai; and 
❖ to relax the northern street building line from 10m to 4m to accommodate 

an outbuilding.  
 

RESOLVED  
 
1. that the application in terms of the Overstrand Municipal Amendment By-

Law on Municipal Land Use Planning, 2020 for the relaxation of restrictive 
title deed Conditions E.6 & E.7.(b)(i) contained in Title Deed No. 
T74899/2002 applicable to Erf 5753, Kleinmond for the following, be 
approved in terms of Section 61 of the By-Law; 

 
❖ to relax the southern street building line from 5m to 3,4m to 

accommodate a porch; 
❖ to relax the southern street building line from 5m to 4m to 

accommodate the braai; and 
❖ to relax the northern street building line from 10m to 4m to 

accommodate an outbuilding. 
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2. that the application in terms of Section 16.(2)(b) of the Overstrand 
Municipal Amendment By-Law on Municipal Land Use Planning, 2020 
applicable to Erf 5753, Kleinmond for the following departures: 

 
❖ to relax the southern street building line from 4m to 3,4m to 

accommodate a porch; and 
❖ to relax the western lateral building line from 3m to 2m to 

accommodate the braai.  
 

be approved, in terms of Section 61 of the By-Law, subject to the 
following conditions: 

  
 (a) that this approval is only for the development as indicated on 

undated plan number VB.2 as submitted with the application; 
   
 (b) that no further departures over the building lines be approved, 

except as stipulated by the Land Use Scheme;    
 (c) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building – and the Fire 
Department be complied with at that stage; 

   
 (d) that this approval does not absolve the applicant from compliance 

with any other relevant legislation; 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
 (f) that all the conditions in the Services Report (attached as 

Annexure E), be complied with. 
   
3. that the applicant be notified of its right of appeal (against Paragraph 2. 

above) in terms of Section 78 of the Overstrand Municipality By-Law on 
Land Use Planning, 2020 with regard to the above conditions of approval. 

 
REASONS FOR RESOLUTION  

 
❖ The structure has approved building plans. 
❖ The surrounding owners did not object. 
❖ The application will have no impact on the surrounding area. 
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6. ERF 91, 29 CHURCH STREET, STANFORD, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR DEPARTURE: CG BOTHA 
 

91 Stanford 
P Roux (028) 313 8900 Hermanus Administration 
19 April 2022 

 
Executive Summary 

 
An application has been received on 20 September 2021 from CG Botha the 
owner of Erf 91, Stanford in terms of Section 16(2)(b) of the Overstrand 
Municipality Amended By-Law on Municipal Land Use Planning, 2020 (By-
law) in order to relax the boundary line from 2m to 1m to convert the existing 
garage into a studio apartment. 

 
RESOLVED : 
 
1. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-Law), applicable to Erf 91, Stanford in order to relax the 
boundary line from 2m to 1m to convert the existing garage into a studio 
apartment, be approved in terms of the provisions of Section 61 of the By-
Law, subject to the following conditions: 

  
 (a) that the encroachments be restricted to the dimensions as indicated 

on the revised drawings, drawing no. CHST_GL_01-03 as submitted 
with the application; 

   
 (b) that the conditions of Engineering Services (attached as Annexure D), 

be complied with; 
   
 (c) that building plans be submitted to the Building Department for 

approval and that relevant approval and comment in terms of 
Heritage and fire safety be acquired at that stage; 

   
 (d) that this approval does not absolve the landowners from compliance 

with any other relevant legislation, and 

   
 (e) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme be complied with. 
   
2. that the applicant be notified of its appeal right in terms of Section 78 of the 

Overstrand Municipality Amendment By-Law on Land Use Planning, 2020 
regarding the above decisions. 
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REASONS FOR RESOLUTION  
 

❖ The application has followed due procedure. 
❖ No objections were received from the public. 
❖ It is in line with policy documents. 
❖ The proposed departures have no impact on the adjacent property. 
❖ The proposed alterations will be unobtrusive and will be compatible with 

the existing built environment including the character of the dwelling, and 
❖ The shrubs and hedging mitigate any privacy concerns. 
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7. ERF 707, 9 ETIENE STREET, STANFORD, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR DEPARTURE AND DETERMINATION FOR AN 
ADMINISTRATIVE PENALTY: MESSRS MA SMITH – TOWN AND 
REGIONAL PLANNER ON BEHALF OF SM MORETON 

 
707 STAN (3775/2021) 
P Roux (028) 313 8900 Hermanus Administration 
3 April 2022 

 
Executive Summary 

 
An application has been received on 15 August 2021 from Messrs MA Smith 
– Town and Regional Planner on behalf of SM Moreton in terms of the 
Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-Law) for the following: 

 
➢ departure in terms of Section 16(2)(b) of the By-Law in order to relax the 

street building line (Etiene Street) from 4m to 0.7m to accommodate the 
existing carport, and 

➢ determination of an administrative penalty in terms of Section 16(2)(q) of 
the By-Law. 

 
RESOLVED : 
 
1. that the application in terms of Section 16.(2)(b) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
for a departure applicable to Erf 707, Stanford to in order to relax the 
street building line (Etiene Street) from 4m to 0.7m to accommodate the 
existing carport, be approved in terms of the provisions of Section 61 of 
the By-Law; 

  
2. that the application for the determination of an administrative penalty in 

terms of Section 16(2)(q) of the By-law for the unauthorised land use 
activities in paragraph 1. above, be exempted from the payment of an 
administrative penalty in terms of Section 90(4) of the By-Law; 

  
3. that the approval in 1. and 2. above be subject to the following conditions: 
  
 (a) that the approvals are for the development as indicated on Drawing 

No 2212/100, dated 28-02-22; 
   
 (b) that building plans be submitted to the Building Control Department 

for approval and that all conditions of the Building- and Fire 
Department be complied with; 
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 (c) that all the conditions in the Services Report (attached as Annexure 
D), be complied with; 

   
 (d) that the approvals do not absolve the applicant from compliance with 

any other relevant legislation, and 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
  
4. that the applicant and objectors be notified of their right of appeal in terms 

of Section 78 of the Overstrand Municipality Amendment By-Law on Land 
Use Planning, 2020 with regard to the above decision. 

  
REASONS FOR RESOLUTION 

 
❖ The encroachment of the street building line has a minimal impact on 

the adjoining neighbour. 
❖ The existing structures will be unobtrusive and will be compatible with 

the existing built environment including the character of the dwelling. 
❖ The application has followed due procedure. 
❖ None of the internal departments have any objection. 
❖ The proposal is compliant with the spatial policies contained in the 

SDF. 
❖ The proposal is constant with the spatial principles as set out in 

SPLUMA and LUPA. 
❖ No objection was received from the adjacent property owners. 
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8. ERF 12232, 312A MAIN ROAD, EASTCLIFF, HERMANUS, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR DEPARTURE AND 
DETERMINATION OF AN ADMINISTRATIVE PENALTY: MESSRS PLAN 
ACTIVE TOWN AND REGIONAL PLANNERS ON BEHALF OF MRS A 
LOUBSER 

 
12232 HEC (3881/2021) 
P Roux (028) 313 8900 Hermanus Administration 
19 April 2022 

 
Executive Summary 

 
An application has been received on 22 October 2021 from Messrs 
PlanActive Town- and Regional Planners on behalf of the owner of Erf 
12232, Hermanus in terms of the Overstrand Municipality Amendment By-
Law on Municipal Land Use Planning, 2020 (By-Law) for the following: 

 

❖ departure in terms of Section 16(2)(b) to: 
• relax the north-eastern lateral boundary line from 2m to 0m to 

accommodate the proposed covered walkway, and 
• encroachment of the permissible height restriction for boundary walls 

exceeding 2.1m above the existing ground level; 
❖ determination of an administrative penalty in terms of Section 16(2)(q) of 

the By-Law, to accommodate the legalization of the existing boundary 
walls and supporting pillars on the property. 

 
RESOLVED : 
 
1. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-Law), applicable to Erf 12232, Hermanus (Eastcliff) for 
the following: 

 
❖ departure in terms of Section 16(2)(b) to: 

• relax the north-eastern lateral boundary line from 2m to 0m to 
accommodate the proposed covered walkway, and 

• encroachment of the permissible height restriction for boundary walls 
exceeding 2.1m above the existing ground level; 

❖ determination of an administrative penalty in terms of Section 16(2)(q) of 
the By-Law, to accommodate the legalization of the existing boundary 
walls and supporting pillars on the property. 

 
be approved in terms of the provisions of Section 61 of the By-Law; 
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2. that the application for the determination of an administrative penalty in 
terms of Section 16(2)(q) of the By-law for the unauthorised land use 
activities stipulated above, be exempted from the payment of an 
administrative penalty in terms of Section 90(4) of the By-Law; 

  
3. that the approvals in 1. above be subject to the following conditions: 
  
 (a) that this approval is only for the structure as indicated on Drawing 

Number her12232.drw dated August 2021, submitted with the 
application; 

   
 (b) that building plans be submitted to the building department and all 

comments from the building and fire department be complied with at 
that stage; 

   
 (c) that all the conditions of Engineering Services (attached as Annexure 

E), be complied with; 
   
 (d) that this approval does not absolve the landowners from compliance 

with any other relevant legislation, and 
   
 (e) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme be complied with. 
   
4. that the applicant be notified of its appeal right in terms of Section 78 of the 

Overstrand Municipality Amendment By-Law on Land Use Planning, 2020 
regarding the above decisions. 

 
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ No objections were received from the public. 
❖ It is in line with policy documents. 
❖ The proposed departures have no impact on the adjacent properties.  
❖ The existing structures will be unobtrusive and will be compatible with 

the existing built environment including the character of the dwelling. 
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9. ERF 12316, 64 NINTH STREET, VOЁLKLIP, HERMANUS, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR DEPARTURE: MESSRS VKDB 
ARCHITECTURE & INTERIOR DESIGN ON BEHALF OF MIANDRE INVESTMENTS 
(PTY) LTD 

 
12316 HVK 
P Roux (028) 313 8900 Hermanus Administration 
08 April 2022 

 
Executive Summary 

 
An application has been received on 23 August 2021 from Messrs VKDB 
Architecture & Interior Design on behalf of the owner of Erf 12232, Hermanus 
in terms of the Overstrand Municipality Amendment By-Law on Municipal 
Land Use Planning, 2020 (By-Law) for the following: 
❖ to extend a section of the existing northern boundary wall from 2.1m to 

3.141m to provide privacy to the property; and 
❖ to retain the existing boundary wall, which formally formed part of the 

demolished outbuilding, at a maximum height of 3.395m. 
 

RESOLVED : 
 
1. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-Law), applicable to Erf 12316, Hermanus (Eastcliff) for 
the following: 

 
❖ to extend a section of the existing northern boundary wall from 2.1m to 

3.141m to provide privacy to the property; and 
❖ to retain the existing boundary wall, which formally formed part of the 

demolished outbuilding, at a maximum height of 3.395m. 
 

be approved in terms of the provisions of Section 61 of the By-Law; 
  
2. that the approvals in 1. above be subject to the following conditions: 
  
 (a) that this approval is only for the structure as indicated on Project 

Number 1642, Drawing Number 4.0.2 and 2.10 dated 14 October 
2021, as submitted with the application; 

   
 (b) that building plans be submitted to the building department and all 

comments from the building and fire department be complied with at 
that stage; 
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 (c) that all the conditions of Engineering Services (attached as Annexure 
D), be complied with; 

   
 (d) that this approval does not absolve the landowners from compliance 

with any other relevant legislation, and 
   
 (e) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme be complied with. 
   

3. that the applicant be notified of its appeal right in terms of Section 78 of the 
Overstrand Municipality Amendment By-Law on Land Use Planning, 2020 
regarding the above decisions. 

 
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ No objections were received from the public. 
❖ It is in line with policy documents. 
❖ The proposed departures have no impact on the adjacent properties. 
❖ The existing structures will be unobtrusive and will be compatible with 

the existing built environment including the character of the dwelling. 
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10. ERF 1068, 52 END STREET, SANDBAAI: OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR THE REMOVAL OF RESTRICTIVE TITLE DEED 
CONDITIONS AND DEPARTURE: WRAP ON BEHALF OF TI MARX 

 
1068 HSB 
(Author: H Boshoff) 
H van der Stoep (028) 313 8900 Hermanus Administration 
18 March 2022 

 
Executive Summary 

 
The following application applicable to Erf 1068, Sandbaai has been received 
on 31 May 2021 from WRAP on behalf of TI Marx for the: 

 
a) removal, in terms of Section 16(2)(f) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law), of 
restrictive title deed conditions B.ll.(a) and (c) as contained in Title Deed 
T12880/2011 to conduct a veterinary practice from the existing dwelling 
on the property; 

 
b) rezoning, in terms of Section 16(2)(a) of the By-Law, of Erf 1068, 

Sandbaai from Residential Zone 1: Single Residential to Business Zone 
3: Local Business to conduct a veterinary practice from the existing 
dwelling on the property; and 

 
c) departure, in terms of Section 16(2)(b) of the By-Law, to relax the 

southern lateral building line of Erf 1068, Sandbaai from 3m to 2m to 
accommodate a section of the existing dwelling on the property. 

 
Condition B.ll.(a) of the title deed reads as follows: 

 
“B.ll.(a) That the above erf or erven be used for residential 
purposes only;” 

 
The proposed amendment of condition B.ll.(c) reads as follows: 

 
“B.ll.(a) That not more than one dwelling together with the 

necessary outbuildings and accessories be erected on any one of 
the above erven and that not more than one-half the area of any 
one of the above erven be built upon.” 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(f) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
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(By-Law) for the removal of restrictive title deed conditions B.ll.(a) and (c) 
as contained in Title Deed T12880/2011, applicable to Erf 1068, Sandbaai 
to conduct a veterinary practice from the property; be approved in terms of 
the provisions of Section 61 of the By-Law; 

  
2. that the application for rezoning, in terms of Section 16(2)(a) of the By-Law, 

of Erf 1068, Sandbaai from Residential Zone 1: Single Residential to 
Business Zone 3: Local Business to conduct a veterinary practice from the 
property, be approved in terms of the provisions of Section 61 of the By-
Law; and 

  
3. that the application for departure in terms of Section 16(2)(b) of the By-

Law, to relax the southern lateral building line of Erf 1068, Sandbaai from 
3m to 2m to accommodate a section of the existing dwelling on the 
property, be approved in terms of the provisions of Section 61 of the By-
Law; 

  
4. that the above approvals be subject to the following conditions: 
  
 (a) that all health care risk waste that is generated by the practice must 

be collected and transported by a suitable registered company and 
be disposed at a licensed disposal facility; 

   
 (b) that only the area indicated on Plan Number 2986HAW(2020-11)-

01/A3-Rev A dated 18 November 2020 may be utilised as a house 
shop; 

   
 (c) that the practise may not be operated prior to proof being submitted 

to the Municipality that the kennel room is soundproof to surrounding 
property owners; 

   
 (d) that the parking bays must be clearly demarcated and provided with 

a hard surface; 
   
 (e) that building plans be submitted to the Building Department for 

approval and that all requirements of the Building Department and 
Fire Services at that stage be complied with; 

   
 (f) the practise must comply with the provisions of SANS-A 2016, 

10400-T:2020 and the By-Law Relating to Community Fire Service; 
   
 (g) that the conditions of Engineering Services (attached as 

Annexure F.), must be complied with; 
   
 (h) that no on-street parking be allowed whatsoever; 
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 (i) that any advertising signs must be approved by the Building 

Department of the Municipality and must comply with the Municipal 
By-Law on Signage; 

   
 (j) that the veterinary practise must be conducted in such a manner that 

it is not found to be detrimental to the peacefulness and amenity of 
the surrounding area; 

   
 (k) that applicable rates and service tariffs, as determined by the annual 

budget be made applicable, which tariffs are automatically adjusted 
in terms of the annual budget; 

   
 (l) that this approval does not absolve the landowner from compliance 

with any other relevant legislation; and 
   
 (m) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme, be complied with; 
   
5. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with 
regard to the conditions in 4. above. 

  
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ No objections were received from the public. 
❖ It is in line with forward planning documents. 
❖ Much needed job opportunities will be created. 
❖ It is not regarded as being undesirable from a town planning point of 

view. 
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11. ERF 421, 28 LONGMARKET STREET, STANFORD, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR AMENDMENT OF THE SITE 
DEVELOPMENT PLAN: MESSRS JR & CM KELLY 

 
421 STAN (3917/2021) 
P Roux (028) 313 8900 Hermanus Administration 
19 April 2022 

 
Executive Summary 

 
An application has been received on 17 November 2021 from the property 
owners of Erf 421 Stanford, JR and CM Kelly in terms of the Overstrand 
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 (By-
Law) for the amendment of the Site Development Plan in terms of Section 
16(2)(l) of the By-Law, in order to accommodate new alterations to the 
existing dwelling and nursery on the property. 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(l) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
(By-Law), on Erf 421, Stanford for an amendment of the approved Site 
Development Plan in order to accommodate new alterations to the existing 
dwelling and nursery on the property, be approved in terms of the 
provisions of Section 61 of the By-Law, subject to the following conditions: 

  
 (a) that this approval only has reference to the Site Development Plan, 

Project Number 2021.1883.06, as submitted with the application 
(attached as Annexure C); 

   
 (b) that the conditions of Engineering Services (attached as Annexure E), 

be complied with; 
   
 (c) that building plans be submitted to the building department for approval 

and that relevant approval and comment in terms of heritage and fire 
safety be acquired at that stage; 

   
 (d) that this approval does not absolve the landowners from compliance 

with any other relevant legislation, and 
   
 (e) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme be complied with. 
   
2. that the applicant be notified of its appeal right in terms of Section 78 of the 

Overstrand Municipality Amendment By-Law on Land Use Planning, 2020 
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regarding the above decisions. 
 

REASONS FOR RESOLUTION 
 

❖ The application has followed due procedure. 
❖ No objections were received from the public. 
❖ It is in line with policy documents. 
❖ The proposed amendment will have no impact on the adjacent property. 
❖ The existing land use rights will be maintained and expanded upon. 
❖ The application will not have a negative effect on the character of the area, 

or surrounding neighbours, and is desirable. 
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12. ERF 931, 76 MAIN ROAD, SANDBAAI: OVERSTRAND MUNICIPAL AREA: 

APPLICATION FOR THE REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS 
AND DEPARTURE: MESSRS WRAP PROJECT OFFICE ON BEHALF OF KUMI 
ESTATES CC 

 
931 HSB (4042/2021) 
(Author: H Boshoff) 
H van der Stoep (028) 313 8900 Hermanus Administration 
25 April 2022 
 
Executive Summary 

 
The following application applicable to Erf 931, Sandbaai has been received 
on 6 August 2021 from Messrs WRAP Project Office on behalf of Kumi 
Estates CC for: 

 
a) the removal, in terms of Section 16(2)(f) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law), of 
restrictive title deed conditions C(a), C(c) and C(d) as contained in Title 
Deed T11910/2016 of the property to utilize the property for business 
(offices) purposes; 

 
b) the rezoning, in terms of Section 16(2)(a) of the By-Law, of Erf 931, 

Sandbaai from Residential Zone 1: Single Residential to Business Zone 
3: Local Business to utilize the property for business (office) purposes; 

 
c) consent use in terms of Section 16(2)(o) of the By-Law to accommodate 

a dwelling unit at ground floor level of the property; and 
 

d) departure, in terms of Section 16(2)(b) of the By-Law, to relax the 
southern lateral building line of the property from 3m to 0m and 2m to 
respectively accommodate a shade cloth carport and a portion of the 
existing dwelling unit, as well as the eastern lateral building line from 3m 
to 0m to accommodate a covered carport. 

 
Condition C(a) reads as follows: 

 
“C(a) That the above erf or erven be used for residential purposes only;” 

 
Condition C(c) reads as follows: 

 
“C(c) That not more than one dwelling together with the necessary 

outbuildings and accessories be erected on any one of the above 
erven and that not more than one-half the area of any one of the 
above erven be built upon.” 
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Condition C(d) reads as follows: 
 

“C(d) That no building shall be on the above erf or erven within 4,71 
meters of any boundary line between the said erf or erven and 
any street, road or avenue on which such erf of erven abuts; such 
space may be used as gardens but shall not be built upon.” 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(f) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 
2020 (By-Law) for the removal of restrictive title deed conditions C(a), 
C(c), and C(d) as contained as contained in Title Deed T11910/2016, 
applicable to Erf 931, Sandbaai to utilize the property for Business 
Zone 3 purposes; be approved in terms of the provisions of Section 61 
of the By-Law; 

  
2. that the application for rezoning, in terms of Section 16(2)(a) of the By-

Law, of Erf 931, Sandbaai from Residential Zone 1: Single Residential 
to Business Zone 3: Local Business to conduct an estate agency from 
the property, be approved in terms of the provisions of Section 61 of 
the By-Law; 

  
3. that the application for consent use in terms of Section 16(2)(o) of the 

By-Law to accommodate a dwelling unit at ground floor level of Erf 931, 
Sandbaai, be approved in terms of the provisions of Section 61 of the 
By-Law; and 

  
4. that the application for departure in terms of Section 16(2)(b) of the By-

Law, to relax the southern lateral building line of the Erf 931, Sandbaai 
from 3m to 0m and 2m to respectively accommodate a shade cloth 
carport and a portion of the existing dwelling unit, as well as the 
eastern lateral building line from 3m to 0m to accommodate a covered 
carport, be approved in terms of the provisions of Section 61 of the 
By-Law; 

  
5. that the above approvals be subject to the following conditions: 
  
(a) that the carport at the western lateral boundary of the property must 

comply with the requirements of a carport as set out in the 2020 
Overstrand Land Use Scheme; 

  
(b) that the parking bays as per the Site Development Plan that was 

submitted with the application, attached as Annexure C must be clearly 
demarcated and provided with a hard surface; 
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(c) that building plans be submitted to the Building Department for 
approval and that all requirements of the Building Department and Fire 
Services at that stage be complied with; 

  
(d) the practise must comply with the provisions of SANS-A 2016, 10400-

T:2020 and the By-Law Relating to Community Fire Service; 
  
(e) that the conditions of Engineering Services (attached as Annexure E) 

and Telkom (attached as Annexure F), must be complied with; 
  
(f) that no on-street parking be allowed whatsoever; 
  
(g) that any advertising signs must be approved by the Building 

Department of the Municipality and must comply with the Municipal By-
Law on Signage; 

  
(h) that the business must be conducted in such a manner that it is not 

found to be detrimental to the peacefulness and amenity of the 
surrounding area; 

  
(i) that applicable rates and service tariffs, as determined by the annual 

budget be made applicable, which tariffs are automatically adjusted in 
terms of the annual budget; 

  
(j) that this approval does not absolve the landowner from compliance 

with any other relevant legislation; and 
  
(k) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme, be complied with; 
  
6. that the applicant be notified of its right of appeal in terms of Section 78 

of the Overstrand Municipality By-Law on Land Use Planning, 2015 
with regard to the conditions in 5. above. 

  
 

REASONS FOR RESOLUTION 
 

❖ The application has followed due procedure. 
❖ No objections were received from the public. 
❖ It is in line with forward planning documents. 
❖ Much needed job opportunities will be created. 
❖ It is not regarded as being undesirable from a town planning point of 

view. 
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13. ERF 3941, 266 EIGHT STREET, VOЁLKLIP, HERMANUS, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR DETERMINATION OF AN 
ADMINISTRATIVE PENALTY AND DEPARTURE: MESSRS PLAN ACTIVE 
TOWN AND REGIONAL PLANNERS ON BEHALF OF LF BIDEN 

 
3941 HVK 
P Roux (028) 313 8900 Hermanus Administration 
23 March 2022 

 
Executive Summary 

 
An application has been received on 5 May 2021 from Messrs PlanActive 
Town- and Regional Planners on behalf of LF Biden the owner of Erf 3941, 
Hermanus (Voëlklip) in terms of the Overstrand Municipality Amendment By-
Law on Municipal Land Use Planning, 2020 (By-Law) for the following: 

 
❖ the determination of an administrative penalty in terms of Section 

16(2)(q); 
❖ departure in terms of Section 16(2)(b) for the following: 

• relaxation of the northern lateral building line from 2m to 0m to 
accommodate the change of use (existing en-suite bedroom and 
laundry room) and a new roof section addition to the laundry room 
on the 0m rear building line; 

• relaxation of the western lateral building line from 2m to 0m to 
accommodate the change of use on the 0m western lateral building 
line (existing en-suite bedroom), and 

• deviate from the minimum parking bay length of 5m to 4,5m as 
stipulated in Section 17.1.5(a) of the Overstrand Municipality’s Land 
Use Scheme (2020) to accommodate parking bays no. 2 and 3. 

 
RESOLVED : 
 
1. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-Law), applicable to Erf 3941, Hermanus (Voëlklip) for the 
following: 
 
❖ relaxation of the northern lateral building line from 2m to 0m to 

accommodate the change of use (existing en-suite bedroom and laundry 
room) and a new roof section addition to the laundry room on the 0m rear 
building line, and 

❖ relaxation of the western lateral building line from 2m to 0m to 
accommodate the change of use on the 0m western lateral building line 
(existing en-suite bedroom),  
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be approved in terms of the provisions of Section 61 of the By-Law; 
  
2. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-Law), applicable to Erf 3941, Hermanus (Voëlklip) for the 
following: 

 
❖ deviate from the minimum parking bay length of 5m to 4,5m as stipulated 

in Section 17.1.5(a) of the Overstrand Municipality’s Land Use Scheme 
(2020) to accommodate parking bays no. 2 and 3. 

 
not be approved in terms of the provisions of Section 61 of the By-Law; 

  
  
3. that the application for the determination of an administrative penalty in 

terms of Section 16(2)(q) of the By-law for the unauthorised land use 
activities stipulated above, be exempted from the payment of an 
administrative penalty in terms of Section 90(4) of the By-Law; 

  
4. that the approvals in 1. above be subject to the following conditions: 
  
 (a) that the encroachments be restricted to the dimensions as indicated on 

drawing no. MB-H-100 & MB-H-101 as submitted with the application; 
   
 (b) that the conditions of Engineering Services (attached as Annexure D), 

be complied with; 
   
 (c) that this approval does not absolve the landowners from compliance 

with any other relevant legislation, and 
   
 (d) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme be complied with. 
  
5. that the applicant be notified of its appeal right in terms of Section 78 of the 

Overstrand Municipality Amendment By-Law on Land Use Planning, 2020 
regarding the above decisions. 

 
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ No objections were received from the public. 
❖ It is in line with policy documents. 
❖ The proposed departures have no impact on the adjacent property. 
❖ It is noted that there are sufficient space on the property to develop an 

additional parking bay without the need to deviate from the parking bay 
requirements. 
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❖ The existing structures will be unobtrusive and will be compatible with the 
existing built environment including the character of the dwelling. 

❖ The property owner bought the property with the contraventions already in 
place and more than 20 years have passed since the approval of the 
building plan where on the contraventions where first shown. 
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14. PORTIONS 180 AND 181 (PORTIONS OF PORTION 80) OF FARM AFDAKS 

RIVIER NO. 575, BENGUELA COVE, DIVISION CALEDON, OVERSTRAND 
MUNICIPAL AREA: APPLICATION FOR CONSOLIDATION: GEOMATICS 
AFRICA ON BEHALF OF JP VAN DER WESTHUIZEN 

 
HBENG 180 & 181/575 (3922/2021) 
H Olivier  (028) 313 8900 Hermanus Administration 
7 April 2022 

 
Executive Summary 

 
An application was received on 1 December 2021 from Geomatics Africa on 
behalf of JP van der Westhuizen in terms of Section 16.(2)(e) of the 
Overstrand Municipality Amendment By-Law on Municipal Land Use Planning, 
2020 for the consolidation of Portions 180 & 181 of Farm Afdaks Rivier No. 
575, Benguela Cove to create a consolidated erf measuring ±4010m² in 
extent. 

 
RESOLVED : 
 
1. that the application in terms of Section 16.(2)(e) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 
2020 for the consolidation of Portions 180 & 181 of Farm Afdaks Rivier 
No. 575, Benguela Cove to create a consolidated erf measuring 
±4010m² in extent, be approved in terms of the provisions of Section 
61 of the By-Law, subject to the following conditions: 

  
 (a) that the consolidation be as per Diagram dated August 2021 as 

submitted with the application; 
   
 (b) that building plans be submitted to the Building Control 

Department, and that all conditions set by the Building Control- 
and Fire Departments at that stage, be complied with; 

   
 (c) that all the conditions in the Services Report (attached as 

Annexure F), be complied with; 
   
 (d) that all conditions imposed by Telkom (attached as Annexure G), 

be complied with; 
   
 (e) that this is not an approval in terms of any other legislation, and 
   
 (f) that the development footprint for the dwelling be to the 

satisfaction of the Homeowners Association, and so clearly 
indicated on any future building plans to be submitted for the new 
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property. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 

of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 with regards to the above decision. 

  
REASONS FOR RESOLUTION 

 
❖ All municipal departments support the application. 
❖ The consolidation will not impact the privacy of surrounding property 

owners. 
❖ The application will not impact on the character of the area, view lines or 

the street scape. 
❖ No objections were received from Municipal Departments or State/Private 

Institutions. 
❖ The application is in line with the Planning Principle. 
❖ The application is desirable and supported. 
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Municipal Planning Tribunal 
 
1. ERF 365, 52 SCHNEIDER STREET, FRANSKRAAL, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE 
DEED CONDITIONS, DEPARTURE AND DETERMINATION OF AN 
ADMINISTRATIVE PENALTY: MESSRS PLANACTIVE TOWN- AND 
REGIONAL PLANNERS ON BEHALF OF J BOTHMA 

 
365 GFK (3725/2021) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
4 April 2022 
 
Executive Summary 

 
An application has been received 19 August 2021 from Messrs PlanActive 
Town- and Regional Planners on behalf of J Bothma in terms of the 
Overstrand Amendment By-Law on Municipal Land Use Planning, 2020 (By-
Law) applicable to Erf 365, Franskraal for the following: 

 
❖ removal in terms of Section 16(2)(f) of the By-Law of restrictive title 

condition C.20(d) contained in Title Deed T39629/2013, to accommodate 
the existing building; 

❖ departure in terms of Section 16(2)(b) of the By-Law for the relaxation of 
the street building line from 4m to 2,2m to accommodate the existing 
covered stoep (first floor) and ground floor store; 

❖ departure in terms of Section 16(2)(b) of the By-law for the relaxation of 
the street building line from 4m to 2,2m to accommodate a proposed 
covered stoep and ground floor bedrooms and living room additions; 

❖ departure in terms of Section 16(2)(b) of the By-law for the relaxation of 
the south-eastern lateral building line from 2m to 0,86m to accommodate 
the existing braai room as well as the proposed replacement roof; 

❖ determination of an administrative penalty in terms of Section 16(2)(q) of 
the By-Law to accommodate the existing building. 

 
RESOLVED : 
 

1. that the late objection be noted; 
  

2. that the application in terms of Section 16(2)(f) of the Overstrand 
Municipality Amendment By-Law on Land Use Planning, 2020 (By-Law) 
received from Messrs PlanActive Town- and Regional Planners on behalf 
of J Bothma on Erf 365, Franskraal for the removal of restrictive title deed 
condition C.20(d) as contained in Title Deed T39629/2013, to 
accommodate the existing building, be approved in terms of the provisions 
of Section 61 of the By-Law; 
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3. that the application for departure in terms of Section 16(2)(b) of the By-Law 
on Erf 365, Franskraal for the following: 
 
❖ to relax the street building line from 4m to 2,2m to accommodate the 

existing covered stoep (first floor) and ground floor store; 
❖ to relax the street building line from 4m to 2,2m to accommodate a 

proposed covered stoep and ground floor bedrooms and living room 
additions, and 

❖ to relax the south-eastern lateral building line from 2m to 0,86 to 
accommodate the existing braai room as well as the proposed 
replacement roof; 
 

be approved in terms of the provisions of Section 61 of the By-Law; 
4. that the applicant be exempted from the payment of an administrative 

penalty in terms of Section 90(4) of the By-Law applicable to Erf 365, 
Franskraal; 

5. that the decisions in paragraphs 2. to 3. above be subject to the following 
conditions: 

  
 (a) that the develpoment be implemented strictly in accordance with the 

Site Develpoment Plan (attached as Annexure C); 
   
 (b) that the covered stoep may not be permanently enclosed; 
   
 (c) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department, be complied with at that stage 

   
 (d) that all the conditions in the Services Report (attached as 

Annexure G), be complied with. 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme, be complied with; 
   
 (f) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation, and 
  

6. that the applicant be notified of their right of appeal in terms of Section 78 
of the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 with regard to the above conditions of approval. 
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REASONS FOR RESOLUTION 
 

❖ The application has followed due procedure. 
❖ None of the relevant departments have any objection. 
❖ The Overstrand Zoning Scheme Regulations have sufficient control 

measures when it comes to land use, coverage and building line controls. 
❖ The proposal will not negatively impact on existing/vested rights of 

adjoining property owners or the character of the area.  
❖ The applicant bought the property unaware of the existing encroachments  
❖ The proposal is considered in line with the Municipality’s SDF. 
❖ The proposal is consistent with the planning principles in terms of LUPA 

and SPLUMA. 
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