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11. 
ERF 1602, BERGSIG STREET, SANDBAAI, OVERSTRAND MUNICIPAL AREA: 
APPLICATION TO DEVIATE FROM THE OVERSTRAND SPATIAL DEVELOPMENT 
FRAMEWORK 
 
1600 - 1602 HSB (4148) 
R Kuchar Senior Manager : Town & Spatial Planning 
20 January 2020 (028) 313-8900 

 
1. Executive Summary 

 
To consider an application in terms of the provisions of the Local Government: 
Municipal Systems Act No 32 of 2000 received on 21 August 2018 from 
Messrs Plan Active on behalf of Blazecor Twenty Seven CC applicable on Erf 
1602, Sandbaai to deviate from the Overstrand Spatial Development 
Framework (SDF), in order to change the reservation of the property from 
“Residential” purposes to “Industrial” purposes. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town Planning 

 
3. Compliance with Strategic Priorities 

 
Provision of democratic, accountable and ethical governance 
Promotion of tourism, economic and social development 

 
4. Delegated Authority 

 
None 

 
5. Legal Requirements 

 
Local Government: Municipal Systems Act No 32 of 2000 (Systems Act) 
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background/Discussion 

 
An application was received on 21 August 2018 from Messrs Plan Active on 
behalf of Blazecor Twenty Seven CC applicable on Erven 1600, 1601 and 
1602, Sandbaai for the following: 
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 Deviation from the Overstrand Municipality Spatial Development 
Framework (2006) in terms of Section 10 of the By-Law, as well as the 
provisions of the Systems Act in order to deviate from the reserved land 
use of Erf 1602, Sandbaai; 

 
 Rezoning of Erf 1602, Sandbaai in terms of Section 16(2)(a) of the By-

Law from Residential Zone 1: Single Residential to Industrial Zone 1: 
General Industry; 

 
 Amendment of conditions in respect of an existing approval in terms of 

Section 16(2)(h) of the By-Law applicable to Erven 1600 and 1601, 
Sandbaai, and 

 
 Consolidation of Erven 1600, 1601, and 1602, Sandbaai in terms of 

Section 16(2)(e) of the By-Law in order to create one (1) erf. 
 

The application was considered by the Municipal Planning Tribunal on 
31 October 2019, and it was resolved as follows: 

 
“RESOLVED: 

 
“1. that the application in terms of Section 16(2)(a) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law), 
for the rezoning of Erf 1602, Sandbaai from Residential Zone 1: Single 
Residential to Industrial Zone 1: General Industry, be approved in terms 
of the provisions of Section 61 of the By-Law; 

  
2. that the application in terms of Section 16(2)(h) of the By-Law for the 

amendment of conditions in respect of an existing approval applicable to 
Erven 1600 and 1601, Sandbaai to permit industrial land uses other than 
“storage”, be approved in terms of the provisions of Section 61 of the 
By-Law; 

  
3. that the application in terms of Section 16(2)(e) of the By-Law, for the 

consolidation of Erven 1600, 1601, and 1602, Sandbaai, be approved 
in terms of the provisions of Section 61 of the By-Law; 

  
4. that the approvals in Points 1. – 3. be subject to the following conditions: 
  
 (a) that the land use be limited to the Consolidation and Land Use 

Plan, Plan Number: sand1600(7).drw, dated: 07/2018; 
   
 (b) that the Bergzicht Street Property Development Design Guide 

Document (2017) be amended to include Erf 1602, Sandbaai, and 
submitted to the municipality for approval; 

   
 (c) that the following uses are not permitted: 

 heavy vehicle service station, 
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 motor repair garage, 

 workshop which makes use of machinery that generates noise 
pollution and processes involving grinding, spray painting and 
woodworking, 

 building yard and brick-making. 
   
 (d) that the development adhere to the requirements of 

SANS10400T:2011 and Overstrand Community Fire Safety By-
Law, P.N. 6454 of 2007; 

   
 (e) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building – and the Fire 
Departments be complied with at that stage; 

   
 (f) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation; 
   
 (g) that all the conditions in the Services Report be complied with, and 
   
 (h) that all conditions imposed by Telkom be complied with. 
  
5. that the applicant and objectors be notified of their right of appeal in 

terms of Section 78 of the Overstrand Municipality By-Law on Land Use 
Planning, 2015 with regard to the above decision.” 

  
RECOMMENDATION TO THE COUNCIL: 
 
that the application to deviate from the Overstrand Municipal Wide Spatial 
Development Framework, 2006, to change the reservation of Erf 1602, 
Sandbaai from “Residential” to “Industrial” be approved in terms of the 
provisions of Section 10 of the Overstrand Municipality By-Law on Municipal 
Land Use Planning, 2015, as well as the provisions of the Municipal Systems 
Act, 2000 (Act 32 of 2000).” 

 
Evaluation 

 
Erf 1602, Sandbaai is currently zoned as Residential Zone 1: Single 
Residential, and in order for the decision of the Municipal Planning Tribunal in 
paragraph 1. above to take effect, Council’s approval for the site specific 
deviation of the Overstrand Spatial Development Framework to change the 
reservation of the property from “Residential” to “Industrial”, is legally required. 

 
The main aim of the application is to consolidate Erf 1602 with the adjacent 
industrial erven (Erven 1601 and 1600) to create one (1) property that will be 
used for limited industrial activities. 

 
The item that served before the Municipal Planning Tribunal (MPT) is 
attached as Annexure A. 
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In terms of the Spatial Development Framework, 2006 (SDF), Erf 1602 falls 
within an area that is reserved for residential usage, thus a site specific 
deviation of the SDF is required.  The adjacent applicable properties, namely: 
Erven 1601 and 1600 already consist of industrial rights. 

 
It is thus evident that the property does not fall in an area earmarked for 
industrial usage and is therefore not consistent with the provisions of the SDF.  
However, in accordance with the provisions of SPLUMA, Section 22(2), the 
Municipal Planning Tribunal (MPT) or Authorized Official (AO) may depart 
from the provisions of a SDF if site specific circumstances exist that justifies 
such departure. 

 
In view of the above the following site specific circumstances can be argued 
supporting a deviation from the SDF, namely: 

 

 the SDF is 14 years old and the document is underway to be 
revised/updated; 

 the northern portion of the above consolidated erven will be utilised for 
storage purposes to act as a buffer between Sandy Cove town house 
development that is located directly adjacent north of Erven 1602, 
1601 and 1600 and the limited industrial activities on the southern 
section of the consolidated erven; 

 access to the erven is currently gained from Bergsig Street and once 
consolidated only two (2) access points in lieu of the original three (3) 
access points will be created to gain access from Bergsig Street, thus 
one (1) access point less from Bergsig Street; 

 with the approval of the application to utilise Erf 1602 for industrial 
purposes, conditions were imposed that the uses on the consolidated 
property be in accordance with the Consolidated and Land Use Plan 
that was submitted with the application and that the property be 
included in the approved Bergzicht Street Property Design Guideline 
Document to ensure uniformity in the style of development with the 
adjacent industrial properties, in order to further minimize any possible 
negative impacts on the Sandy Cove residential complex to the north; 

 the surrounding area has mixed uses of residential and industrial, and 
the proposal will thus blend in with the existing character of the area; 

 
The proposed development further complies with strategic policies that 
promote balanced land use mixes in a sustainable manner that promotes 
efficient land use. 

 
Conclusion 

 
That the application be supported as per the recommendation below. 
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7. Financial Implications 
 

None 
 

8. Staff Implications 
 

None 
 

9. Comments from other Departments, Divisions and Administrations 
 

None 
 

10. Annexures 
 

Annexure A: Item which served before the Municipal Planning Tribunal 
on 31 October 2019 

Annexure B:  Minutes of the MPT dated 31 October 2019 
 

RECOMMENDATION TO THE COUNCIL: 
  
that the application to deviate from the Overstrand Spatial Development 
Framework, 2006 in order to change the reservation of Erf 1602, Sandbaai from 
residential purposes to industrial purposes, be approved in terms of the 
provisions of Section 10 of the Overstrand Municipality By-Law on Municipal Land 
Use Planning, 2015, as well as the provisions of the Municipal Systems Act, 2000 
(Act 32 of 2000). 

 
 
RESPONSIBLE OFFICIAL : H VAN DER STOEP 
 
TARGET DATE FOR IMPLEMENTATION : 19 MARCH 2020 
 
TARGET DATE TO INFORM APPLICANT : 19 MARCH 2020 
 
TARGET DATE TO INFORM OBJECTOR : N/A 
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11. 
ERF 1602, BERGSIG STREET, SANDBAAI, OVERSTRAND MUNICIPAL AREA: 
APPLICATION TO DEVIATE FROM THE OVERSTRAND SPATIAL DEVELOPMENT 
FRAMEWORK 
 
1600 - 1602 HSB (4148) 
R Kuchar Senior Manager : Town & Spatial Planning 
20 January 2020 (028) 313-8900 

 
THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
18 FEBRUARY 2020, WHICH COMMITTEE RECOMMENDED AS FOLLOWS: 
 
RECOMMENDATION TO THE COUNCIL: 
  
that the application to deviate from the Overstrand Spatial Development Framework, 
2006 in order to change the reservation of Erf 1602, Sandbaai from residential 
purposes to industrial purposes, be approved in terms of the provisions of Section 10 
of the Overstrand Municipality By-Law on Municipal Land Use Planning, 2015, as well 
as the provisions of the Municipal Systems Act, 2000 (Act 32 of 2000). 

 
 
RESPONSIBLE OFFICIAL : H VAN DER STOEP 
 
TARGET DATE FOR IMPLEMENTATION : 19 MARCH 2020 
 
TARGET DATE TO INFORM APPLICANT : 19 MARCH 2020 
 
TARGET DATE TO INFORM OBJECTOR : N/A 
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