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1. Executive Summary 

 
To consider an application for relaxation of restrictive title condition received 
on 9 November 2015 from Mr HHJ & LMC Schonken on Erf 309, Pearly 
Beach in order to construct a carport on the lateral property boundary. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The 
Site Development Plan is attached as Annexure B, and the Motivation Report 
from the applicant in support of the application is attached as Annexure C. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning 

 
3. Compliance with Strategic Priorities 

 
Provision of democratic, accountable and ethical governance 
Promotion of tourism, economic and social development 

 
4. Delegated Authority 

 
Executive Mayor  

 
5. Legal Requirements 

 
Spatial Planning and Land Use Management Act, 2013 (Act 16 of 2013) 
(SPLUMA) 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background 

 
Erf 309 Pearly Beach is situated on the corner of Marine Drive and Twist 
Street and measures 787m² in extent.  The property is zoned for single 
residential purposes and developed with a dwelling. 
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The applicant proposes to construct a carport, which carport will be situated 
on the lateral property boundary adjoining Erf 310, Pearly Beach.  The 
proposed carport encroach the 1,57m lateral building line in terms of the Title 
Deed up to the eastern lateral property boundary. 

 
In a letter dated 22 July 2015 the Provincial Government : Western Cape 
(PGWC) advised that from 1 July 2015 as a result of the enactment of the 
Spatial Planning Land Use Management Act, 2013 (Act 16 of 2013) 
(SPLUMA) and the Land Use Planning Act, 2014 (Act 3 of 2014) (LUPA) the 
PGWC can no longer dispose of applications for relaxation of restrictive title 
conditions since Municipalities are from the aforementioned date regarded as 
the administrator and is therefore the competent authority to decide on these 
matters. 

 
Discussion 

 
The affected adjoining property owner (Erf 310) provided written consent in 
favour of the application (attached as Annexure D). 

 
Evaluation 

 
The proposed carport complies with the requirements pertaining to carports 
as stipulated under Section 16.1.1 (b) of the Scheme Regulations and does 
not require consent in terms of the provisions of Section 15 of the Land Use 
Planning Ordinance (Ordinance 15 of 1985).  The opinion is held that the 
proposed carport would be aesthetically pleasing and would not detract from 
the visual amenity of the locality or the residential amenity of the adjoining 
property, whilst the owner of Erf 310, Pearly Beach also provided his written 
consent. 

 
Pertaining to the relaxation of the restrictive Title Deed building lines, 
paragraph 4 of Title Deed T27675/1989 states: 

 
“That this erf shall be subject to the following conditions, provided especially 
that where, in the opinion of the Administrator after consultation the 
Township’s Board and the local authority, it is expedient that the restriction in 
any such conditions should at any time be suspended or relaxed, he may 
authorise the necessary suspension or relaxation subject to compliance with 
such conditions he may impose…” 

 
The Title Deed of Erf 309, Pearly Beach permits the administrator to grant a 
relaxation.  The relaxation of the relevant restrictive title condition is supported 
as it would not adversely impact the safety and wellbeing of the local 
community. 
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Conclusion 
 

That the application be supported as per the recommendation below. 
 

7. Financial Implications 
 

None 
 

8. Staff Implications 
 

None 
 

9. Comments from other Departments, Divisions and Administrations 
 

Building Control 
 

“No objection to the departure of the lateral building line to accommodate a 
carport.” 

 
Fire Department 

 
“No objection provided that the carport is not enclosed on more than two 
sides.” 

 
Operational Services 

 
Attached as Annexure D. 

 
Services Report 

 
Attached as Annexure E. 

 
10. Annexures 

 
Annexure A: Locality Plan 
Annexure B: Site Development Plan 
Annexure C: Motivation Letter 
Annexure D: Comment Operational Services 
Annexure E: Services Report 
Annexure F: Consent from adjacent property owner 
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RECOMMENDATION: 
  
1. that the application for relaxation of a restrictive Title Deed condition 

applicable to Erf 309, Pearly Beach in order to relax the 1,57m lateral 
building line to 0m contained in Title Deed T27675/89, be approved, subject 
to the following conditions: 

  
 (a) that this approval only has reference to the relaxation of the building 

line as indicated on Plan No. 05/15 sheets 1 to 5 of 5 dated 
12 June 2015, as submitted with the application; 

   
 (b) that the conditions of Operational Services (Annexure D) and the 

Services Report (Annexure E), be complied with; 
   
 (c) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building – and the Fire 
Department be complied with at that stage; 

   
 (d) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; and 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 62 of 

the Local Government : Municipal Systems Act No 32 of 2000 with regard to 
the above decision. 

 
 
RESPONSIBLE OFFICIAL : SW VAN DER MERWE 
 
TARGET DATE FOR IMPLEMENTATION : 9 MARCH 2016 
 
TARGET DATE TO INFORM APPLICANT : 9 MARCH 2016 
 
TARGET DATE TO INFORM OBJECTOR : N/A 
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6. 
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THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
16 FEBRUARY 2016, WHICH COMMITTEE SUPPORTED THE RECOMMENDATION 
 
 
RESPONSIBLE OFFICIAL : SW VAN DER MERWE 
 
TARGET DATE FOR IMPLEMENTATION : 9 MARCH 2016 
 
TARGET DATE TO INFORM APPLICANT : 9 MARCH 2016 
 
TARGET DATE TO INFORM OBJECTOR : N/A 
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