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2. 
ERVEN 748 & 723, DE KELDERS, OVERSTRAND MUNICIPAL AREA : PROPOSED 
REMOVAL OF RESTRICTIONS, SUBDIVISION AND CONSOLIDATION : MESSRS 
PLANACTIVE TOWN- AND REGIONAL PLANNERS ON BEHALF OF THE LUIS DE 
VILLIERS FAMILY TRUST 
 
Erf 748 & 723 GDK (2629) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
13 January 2016 

 
1. Executive Summary 

 
An application has been received on 14 July 2015 from Messrs PlanActive 
Town- and Regional Planners on behalf of the registered owner of Erf 723 & 
748, De Kelders, The Luis de Villiers Family Trust, for a boundary re-alignment 
comprising the following applications, namely 

 

 removal of restrictive title condition D. II (e) contained in Title Deed 
T70279/1995 pertaining to Erf 748, De Kelders; 

 subdivision of Erf 748, De Kelders into Portion A (276m²) and a 
Remainder (603m²); and 

 consolidation of Portion A (276m²) with Erf 723, De Kelders. 
 

A Locality Plan of the subject properties concerned is attached as Annexure A.  
The proposed Subdivision- and Consolidation Plans are attached as Annexure 
B, and the Motivation Report from the applicant in support of the proposal is 
attached as Annexure C. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning 

 
3. Compliance with Strategic Priorities 

 
Provision of democratic, accountable and ethical governance 
Promotion of tourism, economic and social development 

 
4. Delegated Authority 

 
Executive Mayor 

 
5. Legal Requirements 

 

 Section 2.3 of the Overstrand Integrated Zoning Scheme Regulations 
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 Section 24 of the Land Use Planning Ordinance, 1985 (Ordinance 15 of 

1985) 

 Removal of Restrictions Act, 1967 (Act 84 of 1967) 
 

6. Background/Discussion/Evaluation/Conclusion 
 

Background 
 

Erven 723 (795m²) and 748 (897m²), De Kelders are both owned by The Luis 
De Villiers Family Trust and zoned for residential purposes.  Erf 748 is a vacant 
erf, whilst Erf 723 is developed with a dwelling house and associated 
outbuildings with the original building plan approval dating back to 1962.  
Building plan approval was granted for further additions on 14 February 1978.  
As a result of an unregistered consolidation the outbuildings (laundry room) and 
a retaining wall relating to Erf 723 were constructucted partly on the adjoining 
Erf 748. 

 
The current application seeks to rectify the historical encroacments, thereby 
ensuring the existing structures are accommodated on Erf 723, De Kelders 
maintaining a 2m lateral building line between the two erven.  The application 
therefore entails the following; namely: 

 

 removal of restrictive title condition D. II (e) contained in Title Deed 
T70279/1995 pertaining to Erf 748, De Kelders; 

 subdivision of Erf 748 into Portion A (276m²) and a Remainder (603m²); and 

 consolidation of Portion A (276m²) with Erf 723 to create a consolidated erf 
measuring 1071m². 

 
Discussion 

 
Registered notes were served on adjoining property owners including the De 
Kelders- & Perlemoenbaai Ratepayers’ Associations.  No objections were 
received. 

 
Evaluation 

 
The main purpose of the application for subdivision, consolidation and removal 
of restrictive title conditions is to re-align the communal boundary between 
Erf 723 and 748, De Kelders thereby ensuring that the existing ecroachments 
are rectified and the applicable Title Deed and Scheme Regulation building 
lines are adhered to.  No new/additional erven will be created as a result of the 
proposal. 
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Subdivision 
 

The subdivision of a 276m² portion of Erf 748, De Kelders would leave a single 
residential erf measuring 603m² in extent.  Adjoining erven south of Erf 748, 
located both sides of Birkenhead Street measures 616m² in extent expect for 
the corner plots.  The opinion is thus held that the Remainder of Erf 748 
following subdivision would not detract from the character of the area and is still 
capable of being developed for single residential purposes in according with the 
provisions of the Scheme Regulations. 

 
Consolidation 

 
The consolidation of Portion A with Erf 723 is supported as it will serve to rectify 
historical encroachments over the common boundary between the subject 
properties whilst the applicable building lines in terms of the Scheme 
Regulations and the Title Deed will be maintained.  Given the historical nature 
of these structures, the fact that no new additions are proposed no objection is 
raised to the proposed consolidation since the proposal will not have an 
adverse impact on the character of the area or the residential amenity of the 
adjoining properties. 

 
Removal of Restrictive Title Conditions 

 
The Title Deed of Erf 748 contains a stipulation preventing subdivision without 
consent of the administrator.  The proposal merely comprises the re-alignment 
of the communal boundary between the subject properties and will not create 
additional erven whilst the further subdivision of Erf 748, De Kelders will require 
municipal consent.  The application for the removal of the relevant restrictive 
title condition is therefore recommended for approval to the Provincial 
Government Western Cape. 

 
Conclusion 

 
That the application be supported as per the recommendation below. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 
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9. Comments from other Departments, Divisions and Administrations 
 

Services Report 
 

Attached as Annexure D. 
 

Operational Services 
 

Attached as Annexure E. 
 

Environmental Officer 
 

No objection 
 

Electro Technical Services 
 

“No objection.  Any movement of the service connection will be for the owers 
account.  Should any additional capacity be required, the standard application 
procedure will be followed and all investigation and upgrading fees will be for 
the client’s account.” 

 
Fire Department 

 
“No objection provided that all structures meet the requirements of the National 
Fire Protection Regulations SANS 10400T:2011 and the Overstrand 
Community Fire Safety Bylaw P.N. 6454 of 2007.” 

 
10. Annexures 

 
Annexure A: Locality Plan 
Annexure B: Proposed Subdivision- and Consolidation Plan 
Annexure C: Motivation Report 
Annexure D: Services Report 
Annexure E: Comment: Operational Services 
Annexure F: Comment: Telkom 

 
RECOMMENDATION: 
  
1. that, in terms of the provisions of Section 25 of the Land Use Planning 

Ordinance, 1985 (Ordinance 15 of 1985) the application for subdivision of 
Erf 748, De Kelders into two portions, namely Portion A (±276m²) and a 
Remainder (+603m²), be approved; 

  
2. that, in terms of the provivision of Section 2.3 of the Overstrand Zoning 

Scheme Regulations the application for the consolidation of Portion A with 
Erf 723, De Kelders, be approved; 

  

19



AGENDA of the 
Portfolio Committee : Infrastructure and Planning 
16 February 2016 
(Also the agenda for the Mayoral Committee Meeting : 24 February 2016) 

 
 

3. that the application for removal of restrictive title condition D. II (e) as per 
Title Deed T70279/1995 applicable to Erf 748, De Kelders in terms of the 
provisions of the Removal of Restrictions Act, 1967 (Act 84 of 1967) be 
recommended for approval to the Provincial Government Western Cape; 

  
4. that the approvals in paragraphs 1. and 2. above be subject to the following 

conditions: 
  
 (a) that the restrictive Title Deed conditions be sucessfully removed by 

the Provincial Government Western Cape; 
   
 (b) that the conditions imposed in the Services Report (attached as 

Annexure D), the conditions of the Operational Services Department 
(attached as Annexure E) and the conditions of Telkom (attached as 
Annexure F), be complied with; 

   

 (c) that approved SG Diagrams be submitted to the Municipality for 
record purposes; 

   

 (d) that the approval does not absolve the applicant/owner from 
compliance with any other relevant legislation;  and 

   

 (e) that the development parameters as prescribed in the Overstrand 
Zoning Scheme Regulations, be complied with. 

   

5. that the applicant be notified of its right of appeal in terms of Section 62 of 
the Local Government : Municipal Systems Act No 32 of 2000 with regard to 
the above conditions of approval. 

 
 
RESPONSIBLE OFFICIAL : SW VAN DER MERWE 
 
TARGET DATE FOR IMPLEMENTATION : 9 MARCH 2016 
 
TARGET DATE TO INFORM APPLICANT : 9 MARCH 2016 
 
TARGET DATE TO INFORM OBJECTORS: N/A
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THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
16 FEBRUARY 2016, WHICH COMMITTEE SUPPORTED THE RECOMMENDATION 
 
 
RESPONSIBLE OFFICIAL : SW VAN DER MERWE 
 
TARGET DATE FOR IMPLEMENTATION : 9 MARCH 2016 
 
TARGET DATE TO INFORM APPLICANT : 9 MARCH 2016 
 
TARGET DATE TO INFORM OBJECTORS: N/A 
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