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(a) Circumstances that warrant emergency dispensation, includes but are not limited to -
(i) the possibility of human injury or death;
(i) the possibility of damage to property;

(iii) failure to take necessary action may result in the municipality not being able to ren-
der an essential community service;

(iv) the interruption of services related to communication facilities or support services
critical to the effective functioning of the municipality as a whole; or

(v) the eminent possibility of serious damage occurring to the natural environment.

(b) The prevailing situation, or imminent danger, should be of such a scale and nature that it
could not readily be alleviated by interim measures, in order to allow time for the formal
tender process.

(c) Procurement in the case of emergencies must be tacitly approved by the relevant direc-
tor or his delegate prior to incurring the expenditure and must be reported to the Munici-
pal Manager or delegated official on the ensuing business day.

(i) if such goods or services are produced or available from a single provider only;

(iii) for the acquisition of special works of art or historical objects where specifications are diffi-
cult to compile;

(iv) acquisition of animals for zoos and/or nature and game reserves; or

(v) in any other exceptional case where it is impractical or impossible to follow the official pro-
curement processes, including but not limited to;

(a) ad-hoc repairs to plant and equipment where it is not possible to ascertain the nature or
extent of the work required in order to call for bids;

(b) the unskilled labour component of the Municipality's Local Labour Promotion Pro-
gramme (LLPP);

(c) the acquisition of services of attorneys and advocates subject that the acquisition of
such services to be dealt with in terms of Delegations 4.2.52, 5.1.1.35.1 and 5.1.1.35.3
of the Municipality’s Delegation of Powers and Duties, as amended from time to time
and any Bargaining Council Agreements on Disciplinary Procedures;

(d) any contract relating to the publication of notices and advertisements by the municipality
where applicable legislation or applicable council policy dictates.

(e) the acquisition of accommodation, car rental and air travel for official purposes, subject
thereto that the acquisition of such services be dealt with in terms of the applicable
council policy.

(f) Membership and subscription to professional bodies and any training provided by such
bodies for purposes of obtaining continuous professional development points;

(g) the attendance of conferences and workshops;

b) ratify any minor breaches of the procurement processes by an official or committee acting in
terms of delegated powers or duties which are purely of a technical nature; and

c) may condone any irregular expenditure incurred in contravention of, or that is not in accordance
with a requirement of this Policy and which is not also a contravention of the Municipal Supply
Chain Management Regulations (GG 27636 of 30 May 2005), provided that such condonation
and the reasons therefore shall be reported to Council at the next ensuing meeting.

2) The Accounting Officer must record the reasons for any deviations in terms of sub-clauses (1)(a) and
(b) of this policy and report them to the next Council Meeting and include as a note to the annual fi-
nancial statements.

3) Sub-clause (2) does not apply to the procurement of goods and services contemplated in clause
11(2) of this policy.
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Unsolicited bids

1) In accordance with Section 113 of the Act there is no obligation to consider unsolicited bids received
outside a normal bidding process.

2) The Accounting Officer may decide in terms of Section 113({2) of the Act to consider an unsolicited
bid, only if —

a) the product or service offered in terms of the bid is a demonstrably or proven unigue innovative
concept;

b) the product or service will be exceptionally beneficial to, or have exceptional cost advantages;
¢) the person who made the bid is the sole provider of the product or service; and

d) the reasons for not going through the normal bidding processes are found to be sound by the
Accounting Officer.

3) H the Accounting Officer decides to consider an unsolicited bid that complies with sub-clause (2) of
this policy, the decision must be made public in accordance with Section 21A of the Municipal Sys-
tems Act, together with —

a) reasons as to why the hid should not be open o other competitors;
b) an explanation of the potential benefits if the unsolicited bid was to be accepted; and

c} an invitation to the public or other potential suppliers to submit their comments within 22 busi-
ness days of the notice.

4} The Accounting Officer must submit all written comments received pursuant o sub-clause (3), in-
cluding any responses from the unsolicited bidder, to the National Treasury and the Provincial
Treasury for comment.

5} The bid adjudication committee must consider the unsolicited bid and may award the bid or make a
recommendation to the Accounting Officer, depending on its delegations.

8) A meeting of the bid adjudication committee to consider an unsolicited bid must be open to the pub-
fic.

7) When considering the matter, the adjudication committee must take into account —
a) any comments submitted by the public; and

b) any written comments and recommendations of the National Treasury or the Provincial Treas-
ury.

8) If any recommendations of the National Treasury or Provincial Treasury are rejected or not followed,
the Accounting Officer must submit to the Auditor General, the Provincial Treasury and the National
Treasury the reasons for rejecting or not following those recommendations.

8) Such submission must be made within five business days after the decision on the award of the un-
solicited bid is taken, but no contract committing the Municipality to the bid may be entered into or
signed within 22 business days of the submission.

Combating of abuse of the supply chain management system
1) The Accounting Officer is hereby enabled to —
a) take all reasonable steps to prevent abuse of the supply chain management system;

b) investigate any allegations against an official or other role player of fraud, corruption, favouritism,
urfair or irregular practices or failure to comply with this Policy, and when justified —

(i) take appropriate steps against such official or other role player; or
(i) report any alleged criminal conduct to the South African Police Service;

c) check the National Treasury's database prior to awarding any contract to ensure that no recom-
mended bidder, or any of its direciors, is listed as a person prohibited from doing business with
the public sector;

d} reject any bid from a bidder —

{iy if any municipal rates and taxes or municipal service charges owed by that bidder or any of
its directors to the Municipality, or to any other municipality or municipal entity are in arrears
for more than three months; or
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(ii) who during the last five years has failed to perform satistactorily on a previous contract with
the Municipality or any other organ of state after written notice was given to that bidder that
performance was unsatisfactory;

e) reject a recommendation for the award of a contract if the recommended bidder, ar any of its di-
rectors, has committed a corrupt or fraudulent act in competing for the particular contract;

f} cancel a contract awarded to a person if —

{iy the person committed any corrupt or fraudulent act during the bidding process or the execu-
tion of the contract; or

(i) an official or other role player committed any corrupt or fraudulent act during the bidding
process or the execution of the contract that benefited that person; and

g) reject the bid of any bidder if that bidder or any of its directors —

(i) has abused the supply chain management system of the Municipality or has committed any
improper conduct in relation to such system;

{ii) has been convicted for fraud or corruption during the past five years;

(i) has wilfully neglected, reneged on or failed to comply with any government, municipal or
other public sector contract during the past five years; or

{iv) has been listed in the Register for Tender Defaulters in terms of section 29 of the Prevenition
and Combating of Corrupt Activities Act (No 12 of 2004).

2} The Accounting Officer must inform the National Treasury and relevant provincial treasury in writing
of any actions taken in terms of sub-clauses {1){b){ii}, {e) or {f} of this policy.
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Part 3: LOGISTICS, DISPOSAL, RISK AND PERFORMANCE MANAGEMENT

39 logistics management

1} The Accounting Officer must establish and implement an effective system of logistics management,
which must include -

a} the monitoring of spending patterns on types or classes of goods and services incorporating,
where practical, the coding of items to ensure that each item has a unigue number;

by the setting of inventory levels that includes minimum and maximum levels and lead times wher-
ever goods are placed in stock;

c) the placing of manual or electronic orders for all acquisitions other than those from petty cash;

d) before payment is approved, certification by the responsible officer that the goods and services
are received or rendered on time and is in accordance with the order, the general conditions of
contract and specifications where applicable and that the price charged is as quoted in terms of
a contract;

e) appropriate standards of internal control and warshouse management to ensure that goods
placed in stores are secure and only used for the purpose for which they were purchased;

f) regular checking to ensure that all assets are properly managed and maintained in terms of
Council's Asset Management Policy; and

g) monitoring and review of the supply vendor performance to ensure compliance with specifica-
tions and contract conditions for particular goods or services.

40 Disposal management

a) Assets must be disposed of in terms of the Municipal Asset Transfer Regulations, Overstrand
Municipality's Asset Management Policy and Administration of Immovable Property Policy re-
spectively.

b} Disposal Management does not represent a procurement process and is thus exempt from the
prohibitions of Clause 44 of this policy. As a result, the municipality is not prohibited from sell-
ing/disposing of movable or immovable assets to persons in the service of the state

41 Risk management

The Accounting Officer must implement an effective system of risk management for the identifica-
tion, consideration and avoidance of potential risks in the supply chain management system as per
Council's Risk Management Policy.

42 Performance management

The Accounting Officer must implement an internal monitoring system in order fo determine, on the
basis of a retrospective analysis, whether the autherised supply chain management processes were
followed and whether the objectives of this Policy were achieved in terms of the Performance Man-
agement System- Implementation Policy.
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Part 4: OTHER MATTERS
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Prohibition on awards to persons whose tax matters are not in order

1) Irrespective of the procurement process followed, the municipality may not make any award above
R30 000 to a person whose tax matters have not been declared by the South African Revenue Ser-
vice to be in order. :

2} Before making an award to a person, the Municipality must first check with SARS whether that per-
son’s tax matters are in order.

3) If SARS dees not respond within seven days, such person’s tax matters may for purposes of sub-
paragraph (1) be presumed to be in order.

Prohibition on awards to persons in the service of the state

1) trrespective of the procurement process followed, no award may be made to a person in terms of
this Policy —

a) who is in the service of the state;

b} that person is not a natural person, of which any director, manager, principal shareholder or
stakeholder is a person in the service of the state; or

c} a person who is an advisor or consultant contracted with the Municipality in respect of a contract
that would cause a conflict of interest.

Awards to close family members of persons in the service of the state

1} The Accounting Officer must ensure that the notes to the annual financial statements disclose par-
ticulars of any award of more than R2 000 (Incl. VAT) to a close family member of a person in the
service of the state, or has been in the service of the state in the previous twelve months, including -

a) the name of that person;
b) the capacity in which that person is in the service of the state; and
¢) the amount of the award,

Ethical standards

1) A code of ethical standards for supply chain management practitioners and other role players in-
volved in supply chain management is hereby established in accordance with sub-clause (2) in order
to promote —

a) mutual trust and respect; and

b) an environment where business can be conducted with integrity and in a fair and reasonable
manner.

2) An official or other role player involved in the implementation of the supply chain management policy

a) must treat all providers and potential providers equitably;
b} may not use his or her position for private gain or to improperly benefit another person;

c) may not accept any reward, gift, favour, hospitality or other benefit directly or indirectly, including
o any close family member, paniner or associate of that person, of a value more than R350;

d) notwithstanding sub-clause {2)(c), must declare to the Accounting Officer details of any reward,
gift, favour, hospitality or other benefit promised, offered or granted to that person or fo any close
family member, partner or associate of that person;

e} must declare to the Accounting Officer details of any private or business interest which that per-
son, or any close family member, pariner or associate, may have in any proposed procurement
or disposal process of, or in any award of a contract by, the Municipality;

f} must immediately withdraw from participating in any manner whatsoever in a procurement or
disposal process or in the award of a contract in which that person, or any close family member,
partner or associate, has any private or business interest;

g) must be scrupulous in his or her use of property belonging to the municipality;

h} must assist the Accounting Officer in combating fraud, corruption, favouritism and unfair and ir-
regular practices in the supply chain management system; and
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