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7. 

ERF 425, MFUNDO STREET, ZWELIHLE, OVERSTRAND MUNICIPAL AREA: 
APPLICATION FOR DEPARTURE: MESSRS WRAP ON BEHALF OF MC BHALA 
 
425 HZW (3506/2019) 

R Kuchar Senior Manager : Town & Spatial Planning 
14 October 2020 (028) 3138900 

 
1. Executive Summary 

 
An application was received on 30 October 2019 from Messrs Wrap Project 
Office on behalf of MC Bhala on Erf 425, Zwelihle for a departure in terms of 
Section 16.(2)(c) of the Overstrand Municipality By-Law on Municipal Land 
Use Planning, 2015 to allow for the operation of a bottle store for a temporary 
period of three (3) years. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning 

 
3. Compliance with Strategic Priorities 

 
Promotion of tourism, economic and social development 
Provision of democratic, accountable and ethical governance 
Creation and maintenance of a safe and healthy environment 

 
4. Delegated Authority 

 
None 

 
5. Legal Requirements 

 
Spatial Planning and Land Use Management Act (SPLUMA) Act no. 16 of 
2013 read with Section 12 of the Overstrand Municipality Amendment By-Law 
on Municipal Land Use Planning, 2020 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background 

 
An application was received on 30 October 2019 from Messrs Wrap Project 
Office on behalf of MC Bhala on Erf 425, Zwelihle for the following: 
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❖ Departure in terms of Section 16(2)(c) of the Overstrand Municipality By-
Law on Municipal Land Use Planning, 2015 to allow for the operation of a 
bottle store for a temporary period of three (3) years; 

 
❖ Departure in terms of Section 16(2)(b) of the Overstrand Municipality By-

Law on Municipal Land Use Planning, 2015 to relax the following: 
 

o south-western street building line from 2m to 0m to accommodate the 
bottle store; 

o southern street building line from 2m to 1m to accommodate the 
existing dwelling; and  

o northern building line from 1m to 0m to accommodate the existing 
toilet. 

 
The application was considered by the Authorised Official on 29 March 2021, 
and it was resolved as follows: 

 
RESOLVED: 

 
“1. that the application in terms of Section 16(2)(c) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 on Erf 425, 
Zwelihle for a departure in order to allow for the operation of a bottle 
store for a temporary period of three (3) years, be approved in terms 
of the provisions of Section 61 of the By-Law,  

  
2. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 on Erf 425, 
Zwelihle for the following departures: 
 
o to relax the south-western street building line from 2m to 0m to 

accommodate the bottle store; 
o to relax the southern street building line from 2m to 1m to 

accommodate the existing dwelling; and  
o to relax the northern building line from 1m to 0m to accommodate 

the existing toilet 
 
be approved, in terms of the provisions of Section 61 of the By-Law, 

  
3. that the approvals in Points 1. and 2. above be subject to the following 

conditions: 
  
 (a) that this approval is only for the development as indicated on 

plan numbers Plan 3 : SDP and Plan 4 : Elevation, dated 
October 2019, as submitted with the application; 
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 (b) that building plans be submitted to the Building Department for 
approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 

   
 (c) that all illegal structures be demolished within three (3) months 

after the building plan is approved; 
   
 (d) that the owner must at all times be in possession of a valid 

liquor license; 
   
 (e) that trading hours be restricted as follows: 

Monday – Saturday: 10:00 – 20:00 
Sunday: 10:00 – 13:00 

   
 (f) that the property be maintained and kept in a tidy state at all 

times 
   
 (g) that this approval does not absolve the applicant from 

compliance with any other relevant legislation; 
   
 (h) that all other development parameters as prescribed in the 

relevant Zoning Scheme be complied with, and 
   
 (i) that all the conditions in the Services Report (attached as 

Annexure D), be complied with. 
   
2. that the applicant be notified of its right of appeal in terms Section 78 

of the Overstrand Municipality By-Law on Land Use Planning, 2015 
with regards to the above conditions of approval. 

  
RECOMMENDATION TO COUNCIL 
 
that the deviation of the Business Corridors, Zwelihle be recommended for a 
temporary approval.” 

 
REASONS FOR RESOLUTION: 

 
❖ The existing structures have approved building plans. 
❖ The surrounding owners did not object. 
❖ The change use from a tavern to a bottle store will have less impact on the 

surrounding area. 
❖ The approval is temporary to enable the applicant to relocate to a more 

suitable property. 
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The item that served before the Authorised Official is attached as Annexure A, 
while the decision letter dated 13 April 2021 is attached as Annexure B. 

 
This item serves to inform the Council regarding the application and the 
subsequent decision which was taken by the Authorised Official and to 
receive Council’s decision in terms of the provisions of Spatial Planning and 
Land Use Management Act (SPLUMA) Act no. 16 of 2013 read with Section 
12 of the Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 to deviate from the Business Corridor identification, Zwelihle. 

 
Evaluation 

 
A committee consisting of tavern and bottle store owners approached the 
Town Planning Department on the procedure with regard to land use 
applications dealing specifically with existing tavern and bottle store owners, 
who is not in line with the Zoning Scheme, but have Liquor Licenses.  During 
the meetings, the Committee duly recognized the economic corridors 
approved by Council.  The problem arises that the owners’ needs to find a 
willing seller located in the corridor and the capital to be able to purchase the 
property located in the corridor. 

 
During the discussions it became clear that owners have started investigating 
the relocation to the corridor, but it does take time.  The other aspect is that 
the land use activity of a tavern and or bottle store is the only income and thus 
cannot be stopped with immediate effect, thus limiting the chances to raise the 
necessary capital to enable to relocate to a more appropriate location. 

 
The discussion further evolved to see how a middle ground can be established 
to solve the aforementioned obstacles.  However, it was also resolved that one 
look at existing business and not new businesses since they do have the 
opportunity to find an opportunity within the identified economic corridor.  It 
was also agreed that due to the fact that most of these businesses are located 
within a residential neighbourhood who have neighbours with small children, 
school-going children and elderly, that due cognisance should be given to the 
time of operation and general consideration of the adjacent property owners. 

 
The proposed application is a result of the abovementioned discussion.  The 
application in hand is for a temporary departure to allow the owner sufficient 
time to relocate.  It should be noted that the owner had a liquor license for a 
tavern, which due to its nature has a more profound impact on the 
neighbourhood, but essentially the adjacent neighbours.  The applicant was 
requested to get neighbours’ consent for the proposed bottle store, which was 
done. 
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The departure for a three (3) year relocation period is recommended to ensure 
that the owner has an income whilst raising capital and investigate erven 
within the corridor to find a willing seller. 

 
The departures relate to Building Plan No 2579, dated 09 September 2013.  A 
portion of the existing RDP house was built on the 0m building line and the 
use was a living room and bedroom.  It is the latter that has been used for a 
tavern in the past but will now be converted to be used as a bottle store and 
storage.  The building line departure from 1m to 0m was approved on the 
building plan and the application is to bring the building approval in line with 
the Zoning Scheme. 

 
The application for the bottle store is to accommodate an existing illegal land 
use for a tavern which had a liquor license issued in 2014.  The impact of the 
liquor store will be less than a tavern with regards to noise pollution and unruly 
behaviour of patrons.  In order to enable the applicant to relocate to a suitable 
premise, the temporary departure is hereby recommended for approval 
subject to stringent conditions. 

 
It should be noted that Council approved the Business Corridors in September 
2019.  The application for a temporary departure entails a deviation from the 
approved Business Corridor for Zwelihle.  The application erf is not located 
within the approved corridors, but the applicant is seeking erven to rent or 
purchase within the approved corridors, but to no avail.  The owner previously 
had a liquor license but has not been renewed due to the requirements of the 
Liquor Board amendments that a correct zoning needs to be in place before a 
license is issued. 

 
In a meeting with various owners outside the approved corridors, it was 
discussed and a comprise was reached that people with previously approved 
liquor licenses, consent from the neighbours and restrictions be put in place in 
terms of operating hours can apply for a temporary departure to enable them 
to obtain a correctly located zoned erf within the corridors.  This is to ensure 
that the families can still have an income and trade legally, whilst looking for a 
suitable erf and that the surrounding residential erven are protected from noise 
pollution and related social problems. 

 
Conclusion 

 
That the application be supported as per the recommendation below. 

 
7. Financial Implications 

 
None 

 

221



AGENDA of the 
Portfolio Committee : Infrastructure & Planning 
17 August 2021 
(Also the agenda for the Mayoral Committee Meeting : 24 August 2021) 

 
 

8. Staff Implications 
 

None 
 

9. Comments from other Departments, Divisions and Administrations 
 

None 
 

10. Annexures 
 

Annexure A: Item served before the Authorised Official on 29 March 
2021 

Annexure B: Decision letter dated 13 April 2021 
Annexure C: Site Development Plan 
Annexure D: Services Report 

 
RECOMMENDATION TO THE COUNCIL:  
 
that the application in terms of Spatial Planning and Land Use Management Act 
No. 16 of 2013 read with Section 12 of the Overstrand Municipality Amendment 
By-Law on Municipal Land Use Planning, 2020 in order to accommodate the 
temporary approval to deviate from the Business Corridors, Zwelihle in order to 
allow for the operation of a bottle store on Erf 425, Zwelihle for a period of three 
(3) years, be approved. 

 
 
RESPONSIBLE OFFICIAL : R KUCHAR 
 
TARGET DATE FOR IMPLEMENTATION : 8 SEPTEMBER 2021 
 
TARGET DATE TO INFORM APPLICANT : 8 SEPTEMBER 2021 
 
TARGET DATE TO INFORM OBJECTOR : N/A  
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7. 

ERF 425, MFUNDO STREET, ZWELIHLE, OVERSTRAND MUNICIPAL AREA: 
APPLICATION FOR DEPARTURE: MESSRS WRAP ON BEHALF OF MC BHALA 
 
425 HZW (3506/2019) 

R Kuchar Senior Manager : Town & Spatial Planning 
14 October 2020 (028) 3138900 

 
THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
17 AUGUST 2021, WHICH COMMITTEE RECOMMENDED AS FOLLOWS: 
 
RECOMMENDATION TO THE COUNCIL:  
 
that the application in terms of Spatial Planning and Land Use Management Act No. 16 
of 2013 read with Section 12 of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 in order to accommodate the temporary approval 
to deviate from the Business Corridors, Zwelihle in order to allow for the operation of a 
bottle store on Erf 425, Zwelihle for a period of three (3) years, be approved. 
 
 
RESPONSIBLE OFFICIAL : R KUCHAR 
 
TARGET DATE FOR IMPLEMENTATION : 8 SEPTEMBER 2021 
 
TARGET DATE TO INFORM APPLICANT : 8 SEPTEMBER 2021 
 
TARGET DATE TO INFORM OBJECTOR : N/A  
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