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1. 
TOWN- & SPATIAL PLANNING REPORT WITH REGARD TO APPLICATIONS 
CONSIDERED IN TERMS OF DELEGATED AUTHORITY: MAY 2019 – JULY 2019 
 
15/3/11 
R van Antwerp (028) 313 8039 Hermanus Administration 
17 July 2019 

 
1. Executive Summary 

 
To report on applications disposed of by the Authorised Official in terms of the 
Spatial Land Use Management Act (SPLUMA) during the period from 16 May 
2019 – 17 July 2019. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning 

 
3. Compliance with Strategic Priority 

 
Promotion of tourism, economic and social development 

 
4. Delegated Authority 

 
Executive Mayor 

 
5. Legal Requirements 

 
Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985) 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background 

 
This item serves to inform Council of matters that were disposed of by the 
Authorised Official in terms of SPLUMA and the Municipal Planning Tribunal. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 
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9. Comments from other Departments, Divisions and Administrations 
 

None 
 

10. Annexures 
 

To view, annexures are available at the office of the Senior Manager : Town- 
and Spatial Planning. 

 
RECOMMENDATION:  
 
that cognisance be taken of the town planning applications disposed of by the 
Authorised Official in terms of SPLUMA for the period 16 May 2019 – 17 July 
2019: 
 
Spatial Land Use Management Act (SPLUMA) Approvals 
   
1. Erven 193 and 12254, 77 & 79 Church Street, 

Westcliff, Hermanus 
3 April 2019 

2. Remainder Erf 5423 and Erf 7666, 23 & 21 Fifth 
Street, Voëlklip, Hermanus 

23 May 2019 

3. Erf 5139, 110 Porter Drive, Betty’s Bay 23 May 2019 
4. Erf 4894, 29 Seventh Street, Kleinmond 23 May 2019 
5. Erf 2752, 152 Seventh Street, Voëlklip, Hermanus 3 June 2019 
6. Erf 277, 65 Cliff Street, De Kelders 5 June 2019 
7. Erf 2860, cnr Bergsig Street and Schulphoek Road, 

Sandbaai 
5 June 2019 

8. Erf 43, 6 Onse Baai, Van Dyksbaai, Gansbaai 5 June 2019 
9. Erf 2643, 19 Dageraad Street, Pearly Beach 5 June 2019 
10. Erf 4589, 3 Kingsway Crescent, Onrustrivier 10 June 2019 
11. Erf 2353, 44 Krige Street, Onrustrivier 10 June 2019 
12. Erven 12199 and 10963, cnr Main Road & Mussel 

Street, Hermanus 
10 June 2019 

13. Erven 5543 and 5456, Negester Retirement Village, 
Onrustrivier 

10 June 2019 

14. Erf 1779, 8 Hilton Circle, Pringle Bay 10 June 2019 
15. Erven 8650 and 8651, Harbour Road, Kleinmond 11 June 2019 
16. Erf 3003, 81 Atlantic Drive, Onrustrivier 21 June 2019 
17. Erven 1192 – 1196, Klipfonteyn, Gansbaai 24 June 2019 
18. Erf 2045, , Slovo Street, Masakhane, Gansbaai 24 June 2019 
19. Erf 2123, 57 Fifth Street, Voëlklip, Hermanus 24 June 2019 
20. Erf 4126, 300 Ninth Street, Voëlklip, Hermanus 28 June 2019 
21. Erf 1951, Stanhaven, Stanford 28 June 2019 
22. Portions 26 and 27 of the farm Modder Rivier No. 654 28 June 2019 
23. Erf 3779, 143 Frist Avenue, Kleinmond 28 June 2019 
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24. Erf 1906, Mamsukwini Street, Zwelihle 28 June 2019 
25. Erven 647, 649, 651 and 5677, c/o Lon and Paterson 

Street, Northcliff, Hermanus 
28 June 2019 

26. Erven 1476 and 1477, 28 James Avenue and 4 
Lawrence Road, Pringle Bay 

28 June 2019 

27. Erf 1690, 14 Bergzicht Complex, Bergsig Street, 
Sandbaai 

28 June 2019 

28. Erf 3391, 13 Fifteenth Avenue, Kleinmond 28 June 2019 
29. Erf 1824, Schulphoek Guesthouse, 181 Piet Retief 

Crescent, Sandbaai 
28 June 2019 

30. Erf 598, 16 Duiker Street, Vermont 28 June 2019 
31. Erf 2741, Lipkin Road, Betty’s Bay 8 July 2019 
32. Erf 3506, 45 Viljoen Street, Onrustrivier 11 July 2019 
33. Erf 2977, 25 Protea Street, Onrustrivier 11 July 2019 
34. Erf 7342, 306 Tenth Street, Voëklip, Hermanus 11 July 2019 
35. Erf 7582, 43 Rocklands Street, Westcliff, Hermanus 12 July 2019 

 
Municipal Planning Tribunal  
 
1. Erf 857, 24 Loop Street, Franskraal 30 May 2019 
2. Portion 63 of the farm Rocklands No. 633 30 May 2019 
3. Erf 6879, 29 Cross Street, Eastcliff, Hermanus 30 May 2019 
4. Erf 572, 13 Duiker Street, Vermont 30 May 2019 
5. Farm No 357, Division Bredasdorp 1 July 2019 

 
 
RESPONSIBLE OFFICIAL : R VAN ANTWERP 
 
TARGET DATE FOR IMPLEMENTATION : 18 SEPTEMBER 2019 
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1. 
TOWN- & SPATIAL PLANNING REPORT WITH REGARD TO APPLICATIONS 
CONSIDERED IN TERMS OF DELEGATED AUTHORITY: MAY 2019 – JULY 2019 
 
15/3/11 
R van Antwerp (028) 313 8039 Hermanus Administration 
17 July 2019 

 
THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
20 AUGUST 2019, WHICH COMMITTEE SUPPORTED THE RECOMMENDATION 
 
 
RESPONSIBLE OFFICIAL : R VAN ANTWERP 
 
TARGET DATE FOR IMPLEMENTATION : 18 SEPTEMBER 2019 
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Spatial Land Use Management Act (SPLUMA) Approvals 
 

1. ERVEN 193 AND 12254, 77 & 79 CHURCH STREET, WESTCLIFF, 
HERMANUS, OVERSTRAND MUNICIPAL AREA: APPLICATION FOR 
REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS, DEVIATION 
FROM THE SPATIAL DEVELOPMENT FRAMEWORK, REZONING, 
CONSOLIDATION, AMENDMENT OF THE SITE DEVELOPMENT PLAN, 
AND AMENDMENT OF CONDITIONS OF APPROVAL: MESSRS 
PLANACTIVE TOWN- AND REGIONAL PLANNERS ON BEHALF OF THE 
L & R FAMILY TRUST 

 
193 & 12254 HWC (3961) 
H van der Stoep (028) 313 8900 Hermanus Administration 
19 March 2019 

 
Executive Summary 

 
A request has been received in terms of Section 16(2)(h) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 on 5 March 2019 
from Messrs PlanActive Town- and Regional Planners on behalf of The L & 
R Family Trust, applicable to Erven 193 and 12254, Hermanus for the re-
evaluation of conditions (g), (h) and (i) as per the decision letter dated 
13 February 2019: 

 
(g) that the paving on the road reserve that indicates parking bays on Church 

and Arundal Streets be landscaped to prohibit the parking of vehicles, but 
still leave some space for a pedestrain sidewalk; 

 
(h) that the section along Church and Arundel Streets of the medical facility be 

curbed in such a manner to prohibit vehicle access.  This be done in 
conjunction with the Operational Department to the cost of the applicant, 
and 

 
(i) that the difference colour pavers be removed and replaced with similar 

pavers as the rest of the paved area at the applicant’s cost. 
 

RESOLVED : 
 
1. that the application for the amendment and deletion of conditions (g), (h) and 

(i) applicable to Erven 193 and 12254, Hermanus, in terms of Section 
16(2)(h) of the Overstrand Municipality By-Law on Municipal Land Use 
Planning, 2015 for the following: 
 
 that the amendment of conditions (g) and (h) as per the proposal plan 

dated 02/2019, be accepted; and 
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 that condition (i) be removed. 
 
be approved in terms of the provisions of Section 61 of the By-Law subject 
to the confirmation and approval of the Operational Department that all 
regulations have been complied with the construction of the posts, and 

  
2. that all the other conditions as stipulated in the approval letter dated 

13 February 2019 remains applicable. 
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2. REMAINDER ERF 5423 AND ERF 7666, 23 AND 21 FIFTH STREET, 

VOËLKLIP, HERMANUS, OVERSTRAND MUNICIPAL AREA: APPLICATION 
FOR REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS, 
SUBDIVISION, CONSOLIDATION AND DEPARTURE: MESSRS 
PLANACTIVE TOWN- AND REGIONAL PLANNERS ON BEHALF OF LCA 
AND JA SCHAILLEE AND F MARKRAM 

 
Rem 5423 & 7666 HVK (4151) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
20 May 2019 

 
Executive Summary 

 
The following applications have been received on 21 September 2018 from 
Messrs PlanActive Town- and Regional Planners on behalf of LCA and JA 
Schaillee and F Markram applicable to Remainder Erf 5423 and Erf 7666, 
Hermanus (Voëlklip): 

 
 Application in terms of Section 16(2)(f) of the Overstrand Municipality By-

Law on Municipal Land Use Planning, 2015 (By-Law) for the removal of 
conditions D. and H. as contained in Title Deed T40768/2014 applicable to 
Remainder Erf 5423, Hermanus, as well as conditions D., E.(b) and G. as 
contained in Title Deed T51969/2008 applicable to Erf 7666, Hermanus for 
the ; subdivision of Erf 7666, Hermanus into two (2) portions; as well as to 
remove the restraining right of use servitude clauses from both the Title 
Deeds of the subject properties to effect  the said subdivision and 
consolidation. 

 
Clauses D. and H. as contained in Title Deed T40768/2014 applicable to 
Remainder Erf 5423, Hermanus read as follows: 

 
“D. SUBJECT FURTHER to the Conditions of Sale 

imposed by the Mossel River Estate Company Limited, and 
contained in Deed of Transfer Number T1129/1935, Number (iv) 
whereof reads as follows: 

 
(iv) “THE Company reserves to itself the sole right to all water 

arising on or flowing over the Company’s property.  There shall, 
however, be excluded from this reservation any water obtained 
by the Owner of any land within the Township by means of 
Wells or boreholes sunk on such land.” 

 
And Numbers (i) and (iii) whereof relate to Laws and Local Rules and 
Regulations and to roads, drains, culverts, and the distance buildings 
and outbuildings have to be from any road or avenue.” 
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“H. ENTITLED to the benefits of the servitude referred to in the 
endorsement dated 11 May 2005 on Deed of Transfer Number 
T31698/1999 endorsement reading as following: 

 
By Notarial Deed of Servitude Number K404/2005S the owner of the 
within mentioned property, namely Remainder Erf 5423 Hermanus in 
extent 535 square metres and all successors-in-title is entitle to a 
servitude right of use 7,7m wide, the north eastern boundary pf which 
runs parallel to and along the entire length of the line marked DC on 
diagram SG 7974/1997 annexed to Certificate of Registered Title 
Number T81933/1998 over Erf 7666 Hermanus in extent 496 square 
metres held Deed of Transfer Number T36198/2005 as will more fully 
appear from said Notarial Deed.” 

 

Clauses D., E.(b) and G. as contained in Title Deed T51969/2008 
applicable to Erf 7666, Hermanus, read as follows: 

 
“D. SUBJECT FURTHER to the Conditions of Sale imposed by the 

Mossel River Estate Company Limited, and contained in Deed of 
Transfer Number T1129/1035, No (iv) whereof reads as follows: 

 
(iv) “THE Company reserves to itself the sole right to all water 

arising on or following over the Company’s property.  There 
shall, however, be excluded from this reservation any water 
obtained by the Owner of any land within the Township by 
means of Wells or Boreholes sunk on such land.” 

 
And Numbers (i) and (iii) whereof relate to Laws and Local Rules and 
Regulations and to roads, drains, culverts, and the distance buildings 
and outbuildings have to be from any road or avenue.” 

 
“E.(b) “the said property may not be subdivided except with the consent of 

the Transferor Company.” 
 

“G. SUBJECT FURTHER as contained in Deed of Transfer No. 
T36198/2005 to the following servitude namely the right of use over 
that portion of the aforesaid erf 7,5 (Seven comma five) metres wide 
the north eastern boundary of which runs parallel to and along the 
entire length of the line marked DC on Diagram S.G No 7974/1997 
annexed to Certificate of Registered Title No T81933/1998 in favour 
of the owner and his successors in title of Remainder Erf 5423 
Hermanus in the Overstrand Municipality, Caledon Division, Western 
Cape Province, as will more fully appear from Notarial Deed 
Servitude No K404/2005S.” 
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 Application in terms of Section 16.(2)(d) of the By-Law for the subdivision 
of Erf 7666, Hermanus into two (2) portions, namely Portion A (measuring 
±120m²) and a remainder (measuring ±379m²); 

 
 Application in terms of Section 16.(2)(e) of the By-Law for the 

consolidation of the above proposed Portion A with Remainder Erf 5423, 
Hermanus, and 

 
 Application for departure in terms of Section 16(2)(b) of the By-Law 

comprising the following: 
 

(a) the relaxation of the northern lateral building line of the proposed 
Portion A from 2m to 0m to retain the position of the existing garage, 
and the relaxation of the southern lateral building line of the 
Proposed Portion A from 2m to 0m to accommodate the extension of 
the existing garage up to the relevant boundary, and 

 
(b) to exceed the maximum allowable length of outbuildings that 

encroach lateral building lines from 9m to ±11,24m to accommodate 
the garage on the northern- and southern lateral boundaries of the 
proposed Portion A. 

 

RESOLVED : 
  
1. that the application in terms of Section 16(2)(f) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) for the 
removal of conditions D. and H. as contained in Title Deed T40768/2014 
applicable to Remainder Erf 5423, Hermanus, as well as conditions D., E.(b) 
and G. as contained in Title Deed T51969/2008 applicable to Erf 7666, 
Hermanus for the subdivision of Erf 7666, Hermanus in two (2) portions, t, 
as well as to accommodate the removal of the restraining right of use 
servitude clauses from both the Title Deeds of the subject properties in order 
to effect the said subdivision and consolidation, be approved in terms of the 
provisions of Section 61 of the By-Law; 

  
2. that the application in terms of Section 16.(2)(d) of the By-Law for the 

subdivision of Erf 7666, Hermanus into two (2) portions, namely Portion A 
(measuring ±120m²) and a Remainder (measuring ±379m²), be approved in 
terms of the provisions of Section 61 of the By-Law; 

  
3. that the application in terms of Section 16.(2)(e) of the By-Law for the 

consolidation of the above Portion A with Remainder Erf 5423, Hermanus, 
be approved in terms of the provisions of Section 61 of the By-Law; 

  
4. that the application in terms of Section 16(2)(b) of the By-Law for departure 

to: 
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(a) relax the northern lateral building line of the above Portion A from 2m to 

0m to retain the position of the existing garage, and the relaxation of the 
southern lateral building line of the above Portion A from 2m to 0m to 
accommodate the extension of the existing garage up to the relevant 
boundary; and 

 
(b) to exceed the maximum allowable length of outbuildings that encroach 

lateral building lines from 9m to ±11,24m to accommodate the garage 
on the northern- and southern lateral boundaries of the above Portion A, 

 
be approved in terms of the provisions of Section 61 of the By-Law; 

  
5. that the approvals in 1., 2. 3., and 4. above be subject to the following 

conditions: 
  
 (a) that this approval is for the development as indicated on Plan No 

VOELKLIP5423 dated SEPTEMBER 2018 that was submitted with the 
application; 

   
 (b) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building – and the Fire 
Department be complied with at that stage; 

   
 (c) that all the applicable conditions of Engineering Services and Telkom 

respectively, be complied with;  
   
 (d) that the Senior Manager Town and Spatial Planning be furnished with a 

coverage certificate from a professional Land Surveyor in respect of 
the existing development on the remainder of Erf 7666, Voëlklip prior to 
the issue of a transfer certificate; 

   
 (e) that this approval does not absolve the applicant from compliance with 

any other relevant legislation, and 
   
 (f) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme be complied with. 
   
6. that the applicant be notified of its appeal right in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to 
the above conditional approvals. 
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3. ERF 5139, 110 PORTER DRIVE, BETTY’S BAY: PROPOSED SERVITUDE: 

MESSRS PLAN ACTIVE ON BEHALF OF HH CHISLETT 

 
5139 KBB (4216) 
H van der Stoep (028) 313 8900 Hermanus Administration 
25 March 2019 

 
Executive Summary 

 
An application has been received on 18 October 2018 from Messrs Plan Active 
Town & Regional Planners on behalf of HH Chrislett on Erf 5139, Betty’s Bay 
for a subdivision in terms of Section 16(2)(d) of the Overstrand Municipality By-
Law on Municipal Land Use Planning, 2015 (By-Law) to create a parking and 
access servitude area over Erf 5139, Betty’s Bay in favour of Erf 2667, Betty’s 
Bay. 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(d) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 (By-Law) on Erf 5139, 
Betty’s Bay to for a subdivision to create a parking and access servitude 
area (989m²) over Erf 5139, Betty’s Bay in favour of Erf 2667, Betty’s Bay, 
be approved, in terms of the provisions of Section 61 of the By-Law, subject 
to the following conditions 

  
 (a) that the approval be limited to the agreement between the owners of 

Erven 5139 and 2667, Betty’s Bay; 
   
 (b) that a site development plan depicting the servitude area (989m²) be 

submitted for record purposes;  
   
 (c) that proof of the registered area as per a surveyed diagram be 

submitted for record purposes; 
   
 (d) that a copy of the Title Deed indicating the registration against 

Erf 5139, Betty’s Bay be submitted for record purposes; 
   
 (e) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation, and 
   
 (f) that all the conditions in the Services Report, be complied with. 
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2. that the applicant and person(s) who commented on the application be 
notified of their right of appeal in terms of Section 78 of the Overstrand 
Municipality By-Law on Land Use Planning, 2015 with regard to the above 
decision. 
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4. ERF 4894, 29 SEVENTH STREET, KLEINMOND: PROPOSED DEPARTURE 

AND CONSENT USE: MESSRS WARREN PETTERSON PLANNING ON 
BEHALF OF DIE PINKSTER PROTESTANTE KERK 

 
4894 KKM (4058) 
H van der stoep (028) 313 8900 Hermanus Administration 
25 March 2019 

 
Executive Summary 

 
An application has been received on 22 June 2018 from Messrs Warren 
Peterson on behalf of Die Pinkster Protestante Kerk on Erf 4894, Kleinmond for 
the following: 

 

 Consent Use in terms of Section 16(2)(o) of the Overstrand Municipality By-

Law on Municipal Land Use Planning, 2015 in order to erect a transmission 

tower on the above property. 

 

 Departure in terms of Section 16(2)(b) of the Overstrand Municipality By-

Law on Municipal Land Use Planning, 2015 to exceed the applicable 8,5m 

height restriction in order to accommodate the proposed 20m high 

transmission tower on the above property. 

 

 Departure in terms of Section 16(2)(b) of the Overstrand Municipality By-

Law on Municipal Land Use Planning, 2015 in order to relax the southern 

and western lateral building lines from 5m to 0m respectively to 

accommodate the proposed transmission tower, and also to encroach the 

height restriction from 2,1m to 2,4m to erect a palisade fence. 

 
The application was complete on 6 November 2018. 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(o) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 (By-Law) on Erf 4894, 
Kleinmond for a consent use in order to erect a transmission tower on the 
above property, be approved in terms of the provisions of Section 61 of the 
By-Law; 
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2. that the application in terms of Section 16(2)(b) of the Overstrand 
Municipal By-Law on Municipal Land Use Planning, 2015 on Erf 4894, 
Kleinmond for a departure to exceed the applicable 8,5m height 
restriction in order to accommodate the proposed 20m high transmission 
tower on the above property, be approved in terms of the provisions of 
Section 61 of the By-Law; 

  
3. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipal By-Law on Municipal Land Use Planning, 2015 on Erf 4894, 
Kleinmond for a departure in order to relax the southern and western 
lateral building lines from 5m to 0m respectively to accommodate the 
proposed transmission tower, and also to encroach the height restriction 
from 2,1m to 2,4m to erect a palisade fence, be approved in terms of 
the provisions of Section 61 of the By-Law; 

  
4. that the approval in Points 1. – 3. be subject to the following conditions: 
  
 (a) that the consent use for a transmission tower is valid for a period of 

two (2) years in which the development must be completed and in 
operation.  Should the condition be complied with, the 
aforementioned time period automatically lapses.  The same 
proviso will be applicable should the proposed development not be 
completed and has not commenced. 

   
 (b) that a Site Development Plan be surveyed and submitted for 

approval before any construction commence; 
   
 (c) that this approval is only for the development of a transmission 

tower of 20m in height, built as a tree; 
   
 (d) that the departure of the lateral building lines from 5m to 0m is to 

only accommodate the development of 80m²; 
   
 (e) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building – and the Fire 
Department be complied with at that stage; 

   
 (f) that this approval does not absolve the applicant from compliance 

with any other relevant legislation; 
   
 (g) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
 (h) that all the conditions in the Services Report, be complied with. 
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5. that the applicant be notified of its right of appeal in terms of Section 78 
of the Overstrand Municipality By-Law on Land Use Planning, 2015 with 
regard to the above decision. 
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5. REMAINDER ERF 2752, 152 SEVENTH STREET, VOËLKLIP, HERMANUS, 

OVERSTRAND MUNICIPAL AREA: APPLICATION FOR CONSENT USES: 
MESSRS PLAN ACTIVE TOWN & REGIONAL PLANNERS ON BEHALF OF 
TRADEFLAIR 5 (PTY) LTD 

 
2752 HVK (4007) 
S van der Merwe (028) 313 8900 Hermanus Administration 
25 February 2019 

 
Executive Summary 

 
An application for consent uses (guesthouse and tourist accommodation) has 
been received on 24 May 2018 from Messrs Plan Active Town- and Regional 
Planners on behalf of Tradeflair 5 (Pty) Ltd in terms of Section 16.(2)(o) of the 
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 
applicable to Remainder Erf 2752, Hermanus in order to allow for two (2) 
guestrooms in the main dwelling on the property, as well as two (2) guestrooms 
and one (1) self-catering unit in the existing second dwelling unit on the 
property.  In total four (4) guest rooms and a one (1) bedroom self-catering unit 
for tourists will be conducted from the property. 

 
RESOLVED : 
 
1. that the application in terms of Section 16.(2)(o) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) for a 
consent use for a “guesthouse” in order to conduct a four (4) bedroom 
guesthouse establishment for tourists from Remainder Erf 2752, Hermanus, 
be approved in terms of the provisions of Section 61 of the By-Law; 

  
2. that the application in terms of Section 16.(2)(o) of the aforesaid By-Law for 

a consent use for “tourist accommodation” in order to conduct a self-catering 
unit for tourists from one (1) of the three (3) bedrooms of the second 
dwelling unit on Remainder Erf 2752, Hermanus, be refused in terms of the 
provisions of Section 61 of the By-Law; 

  
3. that the entire second dwelling unit be utilized as a self-catering unit, or 

alternatively that a maximum of two (2) bedrooms in the second dwelling unit 
be utilized for guest house purposes; 

  
4. that the approval in 1. above be subject to the following conditions: 
  
 (a) that building plans for the existing second dwelling unit must be 

submitted to the Building Department for approval within thirty (30) 
days from the date of the final approval of the application in 1. above 
and that all requirements of the Building Department and Fire 
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Services at that stage, be complied with; 
  
 (b) that all buildings on the property must be in compliance with 

SANS10400. 
   
 (c) that a maximum of four (4) guest bedrooms to be let from the 

property; 
   
 (d) that the owner/manager resides permanently on the premises, and be 

responsible for the proper management of the accommodation 
establishment; 

   
 (e) that no kitchen facilities and/or prep bowls be allowed in any of the 

guestrooms; 
   
 (f) that no facilities (bar/restaurant or any other) be provided for non-

residents of the accommodation establishment and that these 
facilities only be used by bona-fide guests of the establishment; 

   
 (g) that the selling or serving of liquor will be subject to the owner 

obtaining the necessary Liquor Licence; 
   
 (h) that a minimum of one (1) permanently demarcated parking bay per 

guestroom and two (2) for the owner/manager be practically provided 
within the erf boundaries; 

   
 (i) that the applicable rates and service tariffs, as determined by the 

annual budget is applicable, which tariffs are automatically adjusted in 
terms of the annual budget; 

   
 (j) that the accommodation facility complies with Health and Safety 

Legislation and that this approval will be subject to regular inspections 
by the Fire Control Co-ordinator and the Health Inspector; 

   
 (k) that only a single non-illuminated sign that complies with the 

Municipal By-Law on Signage, may be displayed on the premises; 
   
 (l) that the accommodation establishment be conducted in such a 

manner that it is not found to be detrimental to the peacefulness and 
amenity of the surrounding area; 

   
 (m) that a R918 Certificate of Acceptability must be applied for at the 

Overberg District Municipality; 
   
 (n) that the conditions of Telkom, Fire Services and Engineering 

Services, be complied with; 
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 (o) that this approval does not absolve the landowner from compliance 

with any other relevant legislation, and 
   
 (p) that all other applicable development parameters as prescribed in 

the relevant Zoning Scheme be complied with. 
   
5. that the applicant be notified of its appeal right in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to 
the refusal in 2. above, as well as the conditions in 4. above. 
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6. ERF 277, 65 CLIFF STREET, DE KELDERS, OVERSTRAND MUNICIPAL 
AREA: APPLICATION FOR CONSENT USE AND DEPARTURE: 
JS WALLACE ON BEHALF OF THE THREE JAMES TRUST 

 
277 GDK (3998) 
P Roux (028) 313 8900 Hermanus Administration 
10 April 2019 

 
Executive Summary 

 
An application has been received in terms of Section 16(2)(o) and (b) of the 
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 from 
JS Wallace on behalf of the Three James Trust, applicable to Erf 277, 
De Kelders for the following: 

 
 consent use in terms of Section 16(2)(o) for the continued use of a fourth 

bedroom for accommodation purposes (guesthouse); and 
 departure in terms of Section 16(2)(b) in order to relax the lateral building 

line from 2m to 1,57m to accommodate the encroachment of the existing 
building, (which consists of the managers bedroom and one (1) of the guest 
bedrooms). 

 
RESOLVED : 
 
1. that the application received in terms of Section 16(2)(o) and (b) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 (By-
Law) from JS Wallace on behalf of the Three James Trust, on Erf 277, 
De Kelders for the following: 
 
 consent use in terms of Section 16(2)(o) for the continued use of a fourth 

bedroom for accommodation purposes (guesthouse); and 
 departure in terms of Section 16(2)(b) in order to relax the lateral building 

line from 2m to 1,57m to accommodate the encroachment of the existing 
building which consists of the manager’s bedroom and one of the guest 
bedrooms, 

 
be approved in terms of the provisions of Section 61 of the By-Law, subject 
to the following conditions: 

  
 (a) that the facilities be utilized as dwellings and guest houses only - no 

self-catering; 
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 (b) that this approval only relates to the proposed Site Development Plan, 
drawing no. A.04 to A.10 as submitted with the application and 
parking layout dated 07/11/2018 layout 1 to 4; 

   
 (c) that building plans be submitted to the Building Department for 

approval and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 

   
 (d) that a maximum of four (4) bedrooms to be let, be permitted on 

Erf 277, De Kelders; 
   
 (e) that the owner/manager resides on the premises and be responsible 

for the proper management of the guest house; 
   
 (f) that a single non-illuminated sign that complies with the Municipal By-

Law on signage may be displayed on each property; 
   
 (g) that no facilities (bar/restaurant or any other) be provided for non-

residents of the accommodation establishment and that these 
facilities only be used by bona-fide guests of the establishment; 

   
 (h) that the selling or serving of liquor on the premises will be subject to 

the applicant obtaining the necessary liquor licence; 
   
 (i) that a maximum of one (1) permanently demarcated parking bay per 

guestroom and two (2) for the owner/manager be provided within the 
erf boundaries; 

   
 (j) that the applicable tariffs, as determined by the annual budget, be 

made applicable, which tariffs are automatically adjusted in terms of 
the annual budget; 

 (k) that the accommodation facility complies with Health and Safety 
Legislation and that this approval will be subject to regular inspections 
by the Fire Control Co-ordinator and the Health Inspector; 

   
 (l) that a R918 Certificate of Acceptability must be applied for at the 

Overberg District Municipality; 
   
 (m) that the guest house be conducted in such a manner that it is not 

found to be detrimental to the peacefulness and amenity of the 
surrounding area; 

   
 (n) that all the conditions in the Services Report, be complied with; 
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 (o) that all conditions imposed by the Fire Department and Telkom, be 
complied with; 

   
 (p) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation, and 
   
 (q) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
2. that the applicant be notified of their right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval.” 
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7. ERF 2860, CORNER OF BERGSIG ROAD & SCHULPHOEK ROAD, 

SANDBAAI, OVERSTRAND MUNICIPAL AREA: APPLICATION FOR 
DEPARTURES: MESSRS WRAP ON BEHALF OF THE SEA AND SHORE 
TRUST 

 
2860 HSB (3940) 
H Boshoff (028) 313 8900 Hermanus Administration 
19 February 2019 

 
Executive Summary 

 
An application has been received on 12 March 2018 from Messrs WRAP on 
behalf of The Sea and Shore Trust in terms of Section 16.(2)(b) of the 
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 
applicable to Erf 2860, Sandbaai for the following departures : 

 

 to increase the total maximum allowable floor space of factory shops on 
the property from 10% to 45%; 

 to relax the southern lateral building line from 5m line to 4m to 
accommodate a new industrial building; 

 to relax the western lateral building line from 2m to 0m to accommodate a 
new industrial building; 

 to relax the northern lateral building line from 2m to 0m to accommodate a 
new industrial building; 

 to relax the north western lateral building line from 2m to 0m to 
accommodate a new industrial building; and 

 to relax the north eastern lateral building line from 2m to 1m to 
accommodate a new industrial building. 

 
RESOLVED : 
 
1. that the application for departure in terms of Section 16.(2)(b) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 
applicable to Erf 2860, Sandbaai in order to: 
 

 relax the southern lateral building line from 5m line to 4m to 
accommodate a new industrial building; 

 relax the western lateral building line from 2m to 0m to accommodate a 
new industrial building; 

 relax the northern lateral building line from 2m to 0m to accommodate a 
new industrial building; 

 relax the north western lateral building line from 2m to 0m to 
accommodate a new industrial building; and to 
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 relax the north eastern lateral building line from 2m to 1m to 
accommodate a new industrial building. 

 
be approved in terms of the provisions of Section 61 of the By-Law, subject 
to the following conditions: 

  
 (a) the building line encroachments are only for the dimentions as 

indicated on undated Plan 3: Site Development Plan which was 
submitted with the application; 

   
 (b) that the development of the property must be done in accordance with 

the Hermanus Business Park Owners’ Association’s architectural 
guidelines; 

   
 (c) that all the parking requirements as per the applicable Zoning Scheme, 

must be provided on the property; 
   
 (d) that a 2,5m high boundary wall must be constructed along the whole 

length of the communal boundary with Erf 1290, Sandbaai (Bosco 
School); 

   
 (e) that the conditions of the Engineering Services and Telkom 

respectively, must be adhered to; 
   
 (f) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building – and the Fire 
Department be complied with at that stage; 

   
 (g) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (h) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme be complied with, and 
   
 (i) that the owners of Erf 1779 be consulted by the ownersof the subject 

property with regard to the construction phase and possible damage to 
the fence to ensure safety and security. 

   
2. that the application for departure in terms of Section 16.(2)(b) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 
applicable to Erf 2860, Sandbaai in order to increase the total maximum 
allowable floor space of factory shops on the property from 10% to 45%, not 
be approved in terms of the provisions of Section 61 of the By-Law, and 
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3. that the applicant and commenters be notified of their right of appeal in 
terms of Section 78 of the Overstrand Municipality By-Law on Land Use 
Planning, 2016 with regard to the above decisions. 
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8. ERF 43, 6 ONSE BAAI, VAN DYKSBAAI, OVERSTRAND MUNICIPAL AREA: 
APPLICATION FOR DEPARTURE: MESSRS ME PLANNERS ON BEHALF 
OF THE GHER RABIE FAMILY TRUST 

 
43 GKB (4049) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
3 May 2019 

 
Executive Summary 

 
An application has been received on 20 June 2018 from ME Planners on behalf 
of the GHER Rabie Family Trust in terms of Section 16(2)(b) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 on Erf 43, van 
Dyksbaai for the following departures: 

 

 encroachment of the 4m street building line to 2,368m to accommodate a 
portion of the existing garage as roof terrace; 

 encroachment of the 2m western lateral building line varying between 
1,222m and 1,520m to accommodate the master bedroom and bathroom; 

 encroachment of the 2m eastern lateral building line to 1m and 1,2m 
respectively to accommodate and existing bathroom and outbuilding 
(bedroom 5), and 

 encroachment of the 2m rear building line varying between 0,771m and 
1,002m to accommodate a store room and 1,161m and 1,970m to 
accommodate bedroom 5. 

 
RESOLVED : 
  
1. that the application for departure in terms of Section 16.(2)(b) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 (By-
Law) applicable to Erf 43, Van Dyksbaai in order to: 
 

 relax the 4m street building line to 2,368m to accommodate a portion of 
the existing garage as roof terrace; 

 relax the 2m western lateral building line varying between 1,222m and 
1,520m to accommodate the master bedroom and bathroom; 

 relax the 2m eastern lateral building line to 1m and 1,2m respectively to 
accommodate an existing bathroom and outbuilding (bedroom 5), and 

 relax the 2m rear building line varying between 0,771m and 1,002m to 
accommodate a store room and 1,161m and 1,970m to accommodate 
bedroom 5. 

 
be approved in terms of the provisions of Section 61 of the By-Law, subject 
to the following conditions: 
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 (a) that the approval is only for the departures indicated on the Site 

Development Plan; 
   
 (b) that the conditions compiled in the Services Report, be complied with; 
   
 (c) that the railings on the roof terrace shall remain translucent / see 

through at all times; 
   
 (d) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building – and the Fire 
Department be complied with at that stage; 

   
 (e) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation, and 
   
 (f) that the written consent be obtained from the owner of Erf 721, 

Van Dyksbaai pertaining to the encroachment of the stairs, situated in 
the panhandle. 

   
2. that the applicant and person who commented be notified of its right of 

appeal in terms of Section 78 of the Overstrand Municipality By-Law on 
Land Use Planning, 2015 with regard to the above conditions of approval. 
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9. ERF 2643, 19 DAGERAAD STREET, PEARLY BEACH (PEARLY BEACH 

RESORT), OVERSTRAND MUNICIPAL AREA: PROPOSED DEPARTURE: 
SE BAARD 

 
2643 GPB (2928) 
SW vd Merwe (028) 313 8900 Hermanus Administration 
6 May 2019 

 
Executive Summary 

 
To consider an application received on 16 January 2019 from the owner of Erf 
2643, Pearly Beach, SE Baard, for departure from the Resort Development 
Rules in terms of Section 16(2)(b) of the Overstrand By-Law on Municipal Land 
Use Planning, 2015 in order to encroach the 1m lateral building line varying 
between 0,600m and 0,990m to accommodate the existing dwelling, which 
dwelling encroach the 4,5m height restriction with 0,25m (pitched roof). 

 
RESOLVED : 
  
1. that the application for departure on Erf 2643, Pearly Beach in terms of 

Section 16(2)(b) of the Overstrand By-Law on Municipal Land Use Planning, 
2015 in order to relax the lateral building line from 1m to 0,600m and 0,990m 
and the 4,5m height restriction with 0,25m to accommodate the existing 
dwelling, be approved in terms of the provisions of Section 61 of the By-
Law, subject to the following conditions: 

  
 (a) that the approval is only for the departures indicated on the Site Plan 

as submitted with the application; 
   
 (b) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building – and the Fire 
Department be complied with at that stage; 

   
 (c) that all the conditions in the Services Report, be complied with; 
   
 (d) that the development be in complaince with the approved guidelines, 

and 
   
 (e) that this approval does not absolve the applicant from compliance with 

any other relevant legislation. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 
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10. ERF 4589, 3 KINGSWAY CRESCENT, ONRUSTRIVIER, OVERSTRAND 

MUNICIPAL AREA: PROPOSED DEPARTURE: WJ DREYER 

 
4589 HON (2953) 
H Olivier  (028) 313 8900 Hermanus Administration 
9 May 2019 

 
Executive Summary 

 
An application has been received on 5 December 2018 from WJ Dreyer on Erf 
4589, Onrustrivier for an application in terms of Section 16(2)(b) of the 
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 to relax 
the following: 

 
- The street building line from 4m to 1,85m for the existing dwelling; 
- The street building line from 4m to 0m for the existing timber deck, and 
- The western lateral building line from 2m to 1,038m for a car shade port 

 

RESOLVED : 
  
1. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) for a 
departure on Erf 4589, Onrustrivier to relax the street building line from 4m 
to 1,85m and 0m to accommodate an existing dwelling and low-deck 
respectively, and also to relax the 2m western lateral building line to 1,038m 
to accommodate the existing shade port structure, be approved in terms of 
the provisions of Section 61 of the By-Law, subject to the following 
conditions: 

  
 (a) that this approval is only for the relaxation of the building lines as 

indicated on the plan submitted by the architect with the application; 
   
 (b) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (c) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (d) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with, and 

   
 (e) that all the conditions in the Services Report, be complied with. 
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2. that the applicant be notified of its right of appeal in terms of Section 78 of 
the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 
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11. ERF 2353, 44 KRIGE STREET, ONRUSTRIVIER, OVERSTRAND MUNICIPAL 

AREA: PROPOSED DEPARTURE: MESSRS ME PLANNERS ON BEHALF 

OF JN GELDENHUYS, C GELDENHUYS AND F DU TOIT  

 

2353 HON (4210) 
H Olivier  (028) 313 8900 Hermanus Administration 
2 April 2019 

 
Executive Summary 

 
An application has been received on 5 October 2018 from Messrs ME Planners 
on behalf of JN Geldenhuys, C Geldenhuys and F du Toit on Erf 2353, 
Onrustrivier for an application in terms of Section 16(2)(b) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 to relax the 2m 
lateral building line to 1,33m and 1,6m to accommodate the existing dwelling. 

 
RESOLVED : 
  
1. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) on 
Erf 2353, Onrustrivier in order to relax the 2m western lateral building line to 
1,33m and 1,6m to accommodate the existing dwelling, be approved in 
terms of the provisions of Section 61 of the By-Law, subject to the following 
conditions: 

  
 (a) that building plans be submitted to the Building Department, and that 

all conditions set by the Building and Fire Departments at that stage, 
be complied with; 

   
 (b) that this approval only relates to a departure for the structure as 

indicated on plan DRG.No.2 dated November 2017; 
   
 (c) that all the conditions in the Service Report, be complied with; 
   
 (d) that all conditions imposed by Eskom, be complied with, and 
   
 (e) that this is not an approval in terms of any other relevant legislation. 
   
2. that the applicant be notified of their right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 
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12. ERVEN 12199 AND 10963, CNR MAIN ROAD AND MUSSEL STREET, 

HERMANUS, OVERSTRAND MUNICIPAL AREA: PROPOSED DEPARTURE 
AND CONSOLIDATION: MESSRS @PLANNING TOWN PLANNING ON 
BEHALF OF MASSBUILD (PTY) LTD, HERMANUS 

 
12199 & 10963 HIND (4186) 
H van der Stoep (028) 313 8900 Hermanus Administration 
13 May 2019 

 
Executive Summary 

 
An application has been received on 14 September 2018 from Messrs 
@Planning Town Planning on behalf of Massbuild (Pty) Ltd, Hermanus for the 
following: 

 

 Departure in terms of Section 16(2)(b) of the Overstrand Municipality By-

Law on Municipal Land Use Planning, 2015 on Erf 10963, Hermanus in 

order to relax the boundary wall height on the south western and southern 

street boundary from 2,1m to 2,5m for the enclosure of the goods yard. 

 

 Consolidation of Erven 12199 and 10963, Hermanus in terms of Section 

16(2)(e) of the Overstrand Municipality By-Law on Municipal Land Use 

Planning, 2015 in order to create better development possibilities in terms 

of location of footprints of structures. 

 
The application was complete on 5 March 2019 to compile the item, due to the 
Western Cape Government: Transport and Public Works and applicant’s 
discussions of the access to Main Road. 

 
RESOLVED : 
  
1. that the application in terms of Section 16(2)(b) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 (By-Law) on Erf 10963, 
Hermanus for a departure in order to relax the boundary wall height on the 
south western and southern street boundary from 2,1m to 2,5m for the 
enclosure of the goods yard, be approved in terms of the provisions of 
Section 61 of the By-Law; 

  
2. that the application in terms of Section 16(2)(e) of the above By-Law for the 

consolidation of Erven 12199 and 10963, Hermanus in order to create better 
development possibilities in terms of location of footprints of structures, be 
approved in terms of the provisions of Section 61 of the By-Law; 
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3. that the approval in Points 1. and 2. be subject to the following conditions: 
  
 (a) that this approval is only for the development as indicated on plan no. 

3989 -01 dated 22/8/2018, as submitted with the application; 
   
 (b) that an amended site development plan be submitted indicating the 

final access points on Main Road and Industria Road, the services 
servitudes and the extension of Musson Road towards Main Road; 

   
 (c) that the development is subject to the applicant submitting a rational 

fire safety design from a competent person for approval as determined 
by the National Fire Protection Regulations SANS10400T : 2011; 

   
 (d) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building – and the Fire 
Departments be complied with at that stage; 

   
 (e) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (f) that all other development parameters as prescribed in the relevant 

Zoning Scheme, be complied with; 
   
 (g) that all the conditions in the Services Report, be complied with; 
   
 (h) that all the conditions imposed by the Local Heritage and Aesthetics 

Committee, be complied with, and 
   
 (i) that all conditions imposed by the Western Cape Government: 

Transport and Public Works, be complied with. 
   
4. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above decision. 
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13. ERVEN 5543 AND 5456, (REMAINDER OF ERF 5455), NEGESTER 

RETIREMENT VILLAGE, ONRUSTRIVIER, OVERSTRAND MUNICIPAL 
AREA: AMENDMENT OF SITE DEVELOPMENT PLAN: MESSRS PLAN 
ACTIVE ON BEHALF OF TWEE FONTEINE ONTWIKKELINGSTRUST 

 
5543 & 5456 HON (4185) 
H Olivier (028) 313 8900 Hermanus Administration 
9 May 2019 

 
Executive Summary 

 
An application was received on 21 September 2018 from Messrs Plan Active on 
behalf of Twee Fonteine Ontwikkelingstrust on Erven 5543 and 5456, 
Onrustrivier for the amendment of the Site Development Plan (SDP) in terms of 
Section 16(2)(1) of the Overstrand Municipality By-Law on Municipal Land Use 
Planning, 2015 to accommodate the Health Care Building on Erf 5543, and to 
create additional parking bays on Erf 5456 (Private Open Space). 

 
RESOLVED : 
  
1. that the application in terms of Section 16(2)(l) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 (By-Law) for the amendment 
of the Site Development Plan of Negester Retirement Village on Erven 5543 
and 5456, Onrustrivier as depicted on Site Development Plan RevisionF 
dated 1 December 2017, be approved in terms of the provisions of Section 
61 of the By-Law, subject to the following conditions: 

  
 (a) that the use of the new area must be in line with the uses as indicated 

on the SDP and Plans 5543-HB/7.9.1B and 5543-HB/1.2; 
   
 (b) that building plans be submitted to the Building Department for 

approval; 
   
 (c) that the new parking area be constructed prior to the extension of the 

dining room/lounge be in operation; 
   
 (d) that all Fire Regulations be complied with, and 
   
 (e) that the five (5) new parking bays and other parking bays for the Health 

Care Building may not be reserved, other than disabled parking, to 
ensure sufficient parking for residents when using the facilities. 
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2. that the applicant be notified of its right of appeal in terms of Section 78 of 
the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above decision. 
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14. ERF 1779, 8 HILTON CIRCLE, PRINGLE BAY: PROPOSED DEPARTURE: 

MESSRS PLAN ACTIVE ON BEHALF OF L & DC BARNES 

 
1779 KPRB (4160) 
H van der Stoep (028) 313 8900 Hermanus Administration 
22 March 2019 

 
Executive Summary 

 
An application has been received on 31 August 2018 from Messrs Plan Active 
on behalf of L & DC Barnes on Erf 1779, Pringle Bay for a departure in terms of 
Section 16(2)(b) of the Overstrand Municipality By-Law on Municipal Land Use 
Planning, 2015 in order to relax the southern lateral building line from 2m to 
0,58m; 0,83m and 0,86m respectively, to accommodate a parapet wall, 
encroachments of the living room on ground floor level and a bedroom on first 
floor level respectively, as well as to accommodate a feature wall higher than 
2,1m in height. 

 
RESOLVED : 
  
1. that the application in terms of Section 16(2)(b) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 (By-Law) for a departure on 
Erf 1779, Pringle Bay in order to relax the southern lateral building line from 
2m to 0,58m; 0,83m and 0,86m respectively, to accommodate a parapet 
wall, encroachments of the living room on ground floor level and a bedroom 
on first floor level respectively, as well as to accommodate a feature wall 
higher than 2,1m in height, be approved in terms of the provisions of 
Section 61 of the By-Law, subject to the following conditions: 

  
 (a) that this approval is only for the development as indicated on plan no. 

2018/02 P.1 dated February 2018, as submitted with the application; 
   
 (b) that the windows on the first floor be replaced with non see-through 

glass blocks or something similar to mitigate the transgression; 
   
 (c) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building – and the Fire 
Department be complied with at that stage; 

   
 (d) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme, be complied with; 
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 (f) that all the conditions in the Services Report, be complied with; 
   
 (g) that all the conditions imposed by Telkom, be complied with, and 
   
 (h) that all the conditions imposed by Eskom, be complied with. 
   
2. that the applicant and objector be notified of its right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 
2015 with regard to the above conditions of approval. 
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15. ERVEN 8650 & 8651, HARBOUR ROAD, KLEINMOND: PROPOSED 

CONSOLIDATION, AMENDMENT OF CONDITIONS OF APPROVAL AND 
SITE DEVELOPMENT PLAN: MESSRS TV3 ARCHITECTS AND TOWN 
PLANNERS (PTY) LTD ON BEHALF OF WHARFSIDE DEVELOPMENT 
KLEINMOND (PTY) LTD 

 
8650 & 8651 KKM (4127) 
H van der stoep (028) 313 8900 Hermanus Administration 
17 May 2019 

 
Executive Summary 

 
An application has been received on 31 July 2018 from Messrs TV3 Architects 
and Town Planners (Pty) Ltd on behalf of Wharfside Development Kleinmond 
(Pty) Ltd Kleinmond for the following: 

 

 Consolidation of Erven 8650 & 8651, Kleinmond in terms of Section 16(2)(e) 
of the Overstrand Municipality By-Law on Municipal Land Use Planning, 
2015 in order to create better development possibilities in terms of location 
of footprints of structures. 

 

 Amendment of the conditions of approval to reflect the proposed 
consolidation of the subdivision plan, as per approved municipal letter dated 
15 July 2011, Plan No Nr.5C, dated 14 July 2011, in terms of Section 
16(2)(h) of the Overstrand Municipality By-Law on Municipal Land Use 
Planning, 2015. 

 

 Amendment of the conditions of approval to reflect the consolidated erven 
with seven (7) additional residential units within the approved Special Zone 
3, approved 14 July 2011, Plan no. 12 in terms of Section 16(2)(h) of the 
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015. 

 

 Amendment of the approved Site Development Plan, approved 14 July 
2011 for only the portions relating to precincts F and G, indicating the 
Revised Building Footprints and Revised Parking Layout Plan in terms of 
Section 16(2)(l) of the Overstrand Municipality By-Law on Municipal Land 
Use Planning, 2015 

 

The application was completed on 8 January 2019. 
 

RESOLVED : 
  
1. that the application in terms of Section 16(2)(e) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 (By-Law) for the 
consolidation of Erven 8650 and 8651, Kleinmond in order to create better 
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development possibilities in terms of location of footprints of structures, be 
approved in terms of the provisions of Section 61 of the By-Law; 

  
2. that the application in terms of Section 16(2)(h) of the abovementioned By-

Law on Erven 8650 and 8651, Kleinmond for the amendment of the 
conditions of approval to reflect the proposed consolidation of the 
subdivision plan, as per approved Municipal letter dated 15 July 2011, Plan 
No Nr.5C dated 14 July 2011, be approved in terms of the provisions of 
Section 61 of the By-Law; 

  
3. that the application in terms of Section 16(2)(h) of the abovementioned By-

Law on Erven 8650 and 8651, Kleinmond for the amendment of the 
conditions of approval to reflect the consolidated erven with seven (7) 
additional residential units within the approved Special Zone 3 approved 14 
July 2011, Plan no. 12, be approved in terms of the provisions of Section 61 
of the By-Law; 

  
4. that the application in terms of Section 16(2)(l) of the abovementioned By-

Law on Erven 8650 and 8651, Kleinmond for the amendment of the 
approved Site Development Plan approved 14 July 2011 for only the 
portions relating to precincts F and G, indicating the Revised Building 
Footprints and Revised Parking Layout Plan, be approved in terms of the 
provisions of Section 61 of the By-Law; 

  
5. that the approval in Points 1. – 4. be subject to the following conditions: 
  
 (a) that an amended site plan be submitted in order to comply with the 

parking ratios of the Zoning Scheme, if applicable; 
   

 (b) that all other conditions as per approval letter dated 15 July 2011 
remains applicable; 

   
 (c) that the proposed development be restricted to the plans as submitted 

with the application, Plan numbers 3549-P dated 19 June 2018 and 
J2404 dated 26 June 2018 (3 and 4),  

   
 (d) that the developer must submit a rational fire safety design by a 

competent person (Fire Engineering) as determined by the National 
Building and Fire Protection Regulations SANS10400A:2010 and 
10400T:2011 to the Municipality for approval prior commencement of 
any development; 

   

 (e) that building plans be submitted to the Building Department for 
approval, and that all conditions of the Building – and the Fire 
Departments be complied with at that stage; 
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 (f) that this approval does not absolve the applicant from compliance with 
any other relevant legislation; 

   
 (g) that all other development parameters as prescribed in the relevant 

Zoning Scheme, be complied with, and 
   
 (h) that all the conditions in the Services Report, be complied with. 
   
6. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above decision. 
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16. ERF 3003, 81 ATLANTIC DRIVE, ONRUSTRIVIER, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR DEPARTURE: TIM ZIEHL 
ARCHITECTS ON BEHALF OF THE JORDAAN FAMILY TRUST 

 
3003 HON (4250) 
H Olivier  (028) 313 8900 Hermanus Administration 
2 May 2019 

 
Executive Summary 

 
An application has been received on 23 October 2018 from Tim Ziehl Architects 
on behalf of the Jordaan Family Trust (GP Jordaan) on Erf 3003, Onrustrivier 
for an application in terms of Section 16(2)(b) of the Overstrand Municipality By-
Law on Municipal Land Use Planning, 2015 to relax the southern building line 
from 2m to 1,06m and approximately 1,2m in order to accommodate extensions 
on first floor level and new windows and a pergola on ground floor level, and 
from 2m to 0m for an overhead pergola.  

 
RESOLVED : 
  
1. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 on Erf 3003, 
Onrustrivier to relax the southern lateral building line from 2m to 
approximately 1,06m and 1,2m in order to accommodate changes and 
extensions to the existing dwelling on ground and first floor level, and to 
relax the same lateral building line to accommodate a new pergola on the 
same lateral boundary, be approved in terms of the provisions of Section 61 
of the By-Law, subject to the following conditions: 

  
 (a) that the proposed encroachments be restricted to Plan No. M-02 dated 

16 October 2018; 
   
 (b) that all existing buildings on the property not shown on the plan 

submitted should be dealt with to the satisfaction of the Building 
Control Department; 

   
 (c) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (e) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with; 
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 (f) that all conditions in the Services Report, be complied with; 
   
 (g) that all conditions imposed by Eskom, be complied with, and 
   
 (h) that all conditions imposed by Telkom, be complied with. 
   
2. that the applicant and objector be notified of the right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 
2015 with regard to the above conditions of approval. 
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17. ERVEN 1192 TO 1196, KLIPFONTEYN, OVERSTRAND MUNICIPAL AREA: 

PROPOSED AMENDMENT OF CONSTITUTION: KA AKERMANN ON 
BEHALF OF KLIPFONTEIN HOME OWNERS ASSOCIATION 

 
1192-1196 GKB (2941/2019) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
3 June 2019 

 
Executive Summary 

 
An application has been received on 13 February 2019 from KA Akermann on 
behalf of the Klipfonteyn Home Owners Association in terms of Section 16(2)(l) 
of the Overstrand By-Law on Municipal Land Use Planning, 2015 to amend the 
Rules of Conduct and Building and Aesthetic Guidelines that forms part of the 
Constitution of Klipfonteyn. 

 
RESOLVED : 
  
1. that the application in terms of Section 16(2)(l) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 (By-Law) to amend the 
Rules of Conduct and Building and Aesthetic Guidelines that form part of the 
Constitution of the Klipfonteyn Home Owners Association, be approved in 
terms of the provisions of Section 61 of the By-Law, and 

   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above decision. 
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18. ERF 2045, SLOVO STREET, MASAKHANE, GANSBAAI, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR DEPARTURE: MESSRS ME 
PLANNERS ON BEHALF OF AD & MN YAWA 

 
2045 GMK (2870/2019) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
2 June 2019 

 
Executive Summary 

 
An application has been received on 14 January 2019 from Messrs ME 
Planners on behalf of AD & MN Yawa in terms of Section 16(2)(b) of the 
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 (By-
Law) on Erf 2045, Masakhane, Gansbaai for departure to encroach the 4,5m 
eastern lateral building line varying between 1,014m and 1,433m and the 2m 
rear building line varying between 0,842m and 0,392m in order to accommodate 
an existing garage. 

 
RESOLVED : 
  
1. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 (By-
Law) applicable to Erf 2045, Masakhane, Gansbaai in order to encroach the 
4,5m eastern lateral building line varying between 1,014m and 1,433m and 
the 2m rear building line varying between 0,842m and 0,392m in order to 
accommodate an existing garage, be approved in terms of the provisions of 
Section 61 of the By-Law, subject to the following conditions: 

  
 (a) that the approval is only for the departures indicated on the Site 

Development Plan; 
   
 (b) that the conditions compiled in the Services Report and Fire Services, 

be complied with; 
   
 (c) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building – and the Fire 
Department be complied with at that stage, and 

   
 (d) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 
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19. ERF 2123, 57 FIFTH STREET, HERMANUS (VOËLKLIP), OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR DEPARTURE: S VON WIELLIGH 
ON BEHALF OF HC AND MP CRONJE 

 
2123 HVK (4038) 
H Boshoff (028) 313 8900 Hermanus Administration 
14 June 2019 

 
Executive Summary 

 
An application for departure in terms of Section 16(2)(b) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 applicable to Erf 
2123, Hermanus has been received on 25 January 2019 from S von Wielligh on 
behalf HC and MP Cronje in order to: 

 
a) relax the south-eastern lateral building line from 2m to ±1,2m to 

accommodate a new internal staircase, as well as the extension of the 
existing garage at lower ground floor level; 

 
b) relax the south-eastern lateral building line partially to accommodate a 

balustrade along a new open patio at ground floor level; 
 

c) relax the south-eastern lateral building line from 2m to ±1,2m in order to 
raise the load bearing wall of a portion of the existing dwelling with 
±500mm to accommodate a new mono-pitched roof at ground floor level, 
and  

 
d) relax the north-western lateral building line from 2m to ±1,2m in order to 

raise the load bearing wall of the existing dwelling with ±787mm to 
accommodate a new mono-pitched roof at ground floor level. 

 
RESOLVED : 
  
1. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 (By-
Law) applicable to Erf 2123, Hermanus in order to: 
 
a) relax the south-eastern lateral building line from 2m to ±1,2m to 

accommodate a new internal staircase, as well as the extension of the 
existing garage at lower ground floor level; 

 
b) relax the south-eastern lateral building line partially to accommodate a 

balustrade along a new open patio at ground floor level; 
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c) relax the south-eastern lateral building line from 2m to ±1,2m in order to 
raise the load bearing wall of a portion of the existing dwelling with 
±500mm to accommodate a new mono-pitched roof at ground floor level, 
and  

 
d) relax the north-western lateral building line from 2m to ±1,2m in order to 

raise the load bearing wall of the existing dwelling with ±787mm to 
accommodate a new mono-pitched roof at ground floor level; 

 
be approved in terms of the provisions of Section 61 of the By-Law, subject 
to the following conditions: 
  
 (a) that the approval is only for the dimensions as per the un-

numbered and undated plans that was submitted with the 
application; 

   
 (b) that building plans be submitted to the Building Department and 

that all conditions of the Building Department and Fire Services 
be complied with at that stage; 

   
 (c) that the applicable conditions of Engineering Services and 

Telkom, be complied with; 
   
 (d) that all other development parameters as set out in the Zoning 

Scheme, be complied with, and 
   
 (e) that the above approvals do not exempt the landowner from 

compliance with any other applicable legislation. 
   
2. that the applicant be notified of its appeal right in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with 
regard to the above conditions of approval. 

 

146



 

147



 

148



 

149



 

150



 

151



 

152



 

153



AGENDA of the 
Portfolio Committee : Infrastructure & Planning 
20 August 2019 
(Also the agenda for the Mayoral Committee Meeting : 28 August 2019) 

 
 
20. ERF 4126, 300 NINTH STREET, HERMANUS (VOËLKLIP): APPLICATION 

FOR DEPARTURE: MESSRS PLANACTIVE TOWN- AND REGIONAL 
PLANNERS ON BEHALF OF BRG & MC SMITH 

 
4126 HVK (2809) 
H Boshoff (028) 313 8900 Hermanus Administration 
11 June 2019 

 
Executive Summary 

 
An application for departure in terms of Section 16(2)(b) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 has been received 
on 21 November 2018 from Messrs PlanActive Town- and Regional Planners to 
relax the eastern lateral building line of Erf 4126, Hermanus (Voëlklip) from 2m 
to 1,2m to accommodate a new double storey dwelling unit on the property. 

 
RESOLVED : 
  
1. that the application departure in terms of Section 16(2)(b) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 to relax the 
eastern lateral building line of Erf 4126, Hermanus (Voëlklip) from 2m to 
1,2m to accommodate a new double storey dwelling unit on the property, 
not be approved in terms of the provisions of Section 61 of the By-Law, and 

  
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2016 with regard 
to the above decision. 
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21. ERF 1951, STANHAVEN, STANFORD: PROPOSED AMENDMENT OF 

ARCHITECTURAL GUIDELINES: G VAN DYK ON BEHALF OF STANHAVEN 
HOME OWNERS ASSOCIATION 

 
1951 SSS (4150) 
P Roux (028) 313 8900 Hermanus Administration 
3 June 2019 

 
Executive Summary 

 
An application has been received on 27 August 2018 from Mr G van Dyk on 
behalf of Stanhaven Home Owners Association (HOA) in terms of Section 
16(2)(l) of the Overstrand By-Law on Municipal Land Use Planning, 2015 to 
amend the Architectural Design Guidelines of Stanhaven. 

 
RESOLVED : 
  
1. that the application to amend the Architectural Design Guidelines in terms of 

Section 16(2)(l) of the Overstrand Municipal Land Use Planning By-Law, 
2015 (By-Law) applicable to Stanhaven, be approved in terms of the 
provisions of Section 61 of the By-Law, and 

  
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above decision. 
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22. PORTIONS 26 & 27 OF FARM MODDER RIVIER NO. 654, DIVISION 

CALEDON: PROPOSED SUBDIVISION AND CONSOLIDATION: MESSRS 
WRAP CONSULTANCY ON BEHALF OF PJ DE VILLIERS LOUW & RAKA 
BOERDERY (PTY) LTD 

 
Ptns 26 & 27/654 (4207) 
P Roux (028) 313 8900 Hermanus Administration 
7 June 2019 

 
Executive Summary 

 
An application was received on 15 October 2018 from Messrs WRAP 
Consultancy on behalf of the owners of Portion 26 and Portion 27 of the Farm 
Modder Rivier No. 654, PJ de Villiers Louw and Raka Boerdery (Pty) Ltd 
respectively, in terms of the Overstrand Municipality By-Law on Municipal Land 
Use Planning, 2015 for the following: 

 
 subdivision in terms of Section 16(2)(d) of Portion 26 of Farm Modder Rivier 

No. 654, Division Caledon into two (2) portions namely, Portion A 
(±198,3865 ha) and a Remainder (±270,9826 ha), and 

 
 consolidation in terms of Section 16(2)(e) of Portion A (±198,3865 ha) with 

Portion 27 of Farm Modder Rivier No. 654, Division Caledon (±11,9957 ha) 
to create a consolidated Farm of 210,3822 ha. 

 
RESOLVED : 
  
1. that the application for subdivision and consolidation in terms of Sections 

16(2)(d) and 16(2)(e) of the Overstrand Municipality By-Law on Municipal 
Land Use Planning, 2015 (By-Law) applicable to Portions 26 and 27 of Farm 
Modder Rivier No. 654, Division Caledon to subdivide Portion 26 of Farm 
Modder Rivier No. 654 to create a Remainder (measuring ±270,9826 ha) 
and a new Portion A (measuring ±198,3865 ha) and to consolidate the newly 
created Portion A (±198,3865 ha) with Portion 27 of Farm Modder Rivier 
No. 654, Division Caledon for agricultural purposes, be approved in terms 
of the provisions of Section 61 of the By-Law, subject to the following 
conditions: 

  
 (a) that the approval is only for the subdivision and consolidation as 

indicated on the Subdivisional Plan as submitted with the application; 
   
 (b) that relevant documentation is submitted indicating that the dairy has 

been previously approved, alternatively a land use application must be 
submitted for the regulation of the dairy prior to the registration of the 
property; 
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 (c) that the conditions compiled in the Services Report, be complied with; 
   
 (d) that the conditions by Telkom, CapeNature, Department of Transport 

and Public Works, Department of Agriculture and Department of 
Agriculture, Forestry and Fisheries, be complied with; 

   
 (e) that the conditions compilied by Fire Services, be complied with, and 
   
 (f) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 
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23. ERF 3779, 143 FIRST AVENUE, KLEINMOND, OVERSTRAND MUNICIPAL 

AREA: PROPOSED DEPARTURE: LP VAN DER MERWE 

 
3779 KKM (4176) 
H van der Stoep (028) 313 8900 Hermanus Administration 
21 May 2019 

 
Executive Summary 

 
An application has been received on 17 September 2018 from LP van der 
Merwe on Erf 3779, Kleinmond for a departure in terms of Section 16(2)(b) of 
the Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 in 
order to relax the lateral building line from 2m to 1,4 to extend the living room on 
first floor level. 

 
RESOLVED : 
  
1. that the application in terms of Section 16(2)(b) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 for a departure on Erf 3779, 
Kleinmond in order to relax the lateral building line from 2m to 1,4 to extend 
the living room on first floor level, be approved in terms of the provisions of 
Section 61 of the By-Law, subject to the following conditions: 

  
 (a) that this approval is only for the development as indicated on plan no. 

2018-042 (A3-001 and A3-002) dated 30 August 2018, as submitted 
with the application;  

   
 (b) that no further transgression over the building lines will be allowed, 

except that is sanctioned by the Overstrand Zoning Scheme; 
 

 (c) that building plans be submitted to the Building Department for 
approval, and that all conditions of the Building – and the Fire 
Department be complied with at that stage; 

   
 (d) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
 (f) that all the conditions in the Services Report, be complied with. 
   

169



AGENDA of the 
Portfolio Committee : Infrastructure & Planning 
20 August 2019 
(Also the agenda for the Mayoral Committee Meeting : 28 August 2019) 

 
 
 

2. that the applicant be notified of its right of appeal in terms of Section 78 of 
the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 
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24. ERF 1906, MAMSUKWINI STREET, ZWELIHLE, OVERSTRAND MUNICIPAL 

AREA: PROPOSED DEPARTURE: N SANDRA 

 
1906 HWZ 
H Olivier  (028) 313 8900 Hermanus Administration 
10 May 2019 

 
Executive Summary 

 
An application has been received on 18 October 2019 from N Sandra on 
Erf 1906, Zwelihle for an application in terms of Section 16(2)(b) of the 
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 to relax 
the street building line from 2m to 1,5m and the lateral western building from 1m 
to 0,7m. 

 
RESOLVED : 
  
1. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) for a 
departure on Erf 1906, Zwelihle to relax the 2m street building line to 1,5m 
and the western lateral building line to 0,7m to accommodate existing 
extensions to the dwelling, be approved in terms of the provisions of 
Section 61 of the By-Law, subject to the following conditions: 

  
 (a) that this approval is only for the relaxation of the building lines as 

indicated on Plan No. 2017/12/65 submitted by the architect;  
   
 (b) that should it be required at building plan approval phase, that the 

window over the 1m building line be removed or amended, it be 
complied with; 

   
 (c) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme, be complied with; 
   
 (e) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department, be complied with, and 

   
 (f) that all the conditions in the Services Report, be complied with. 
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2. that the applicant be notified of its right of appeal in terms of Section 78 of 
the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 
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25. ERVEN 647, 649, 651 & 5677, C/O LONG & PATERSON STREET, 

NORTHCLIFF, HERMANUS, OVERSTRAND MUNICIPAL AREA: 

PROPOSED CONSOLIDATION: MESSRS PLAN ACTIVE ON BEHALF OF E 

& PE SPANELLIS 

 
647, 649, 651 & 5677 HNC (4142) 
H van der Stoep  (028) 313 8900 Hermanus Administration 
29 May 2019 

 
Executive Summary 

 
An application has been received on 15 August 2018 from Messrs Plan Active 
on behalf of E and PE Spanellis on Erven 647, 649, 651 and 5677, Hermanus 
for consolidation in terms of Section 16(2)(e) of the Overstrand Municipality By-
Law on Municipal Land Use Planning, 2015 to consolidate the four (4) erven. 

 
RESOLVED : 
  
1. that the application in terms of Section 16(2)(e) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) to 
consolidate Erven 647, 649, 651 and 5677, Hermanus, be approved in 
terms of the provisions of Section 61 of the By-Law, subject to the following 
conditions: 

  
 (a) that this approval is only for the consolidation of Erven 647, 649, 651 

and 5677, Northcliff, Hermanus; 
   
 (b) that a Site Development Plan as per the Zoning Scheme be submitted 

for approval, which includes building lines, height and footprint of 
buildings, coverage and a parking layout; 

   
 (c) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (e) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with within three (3) months of approval; 

   
 (f) that should the illegal structures add to the existing GLA and parking 

cannot be provided on-site, an application be lodged for the buyout of 
parking as per the Overstrand Zoning Scheme; 
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 (g) that all the conditions in the Services Report, be complied with 
applicable to the approved structures in terms of the National Building 
Regulations pertaining to parking; 

   
 (h) that all the conditions imposed by Heritage Western Cape, be complied 

with, and 
   
 (i) that all the conditions imposed by Telkom, be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 
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26. ERVEN 1476 & 1477, 28 JAMES AVENUE & 4 LAWRENCE ROAD, PRINGLE 

BAY, OVERSTRAND MUNICIPAL AREA: PROPOSED CONSOLIDATION: 

MESSRS WRAP ON BEHALF OF C & F POTGIETER  

 
1476 & 1477 KPRB (2095) 
H van der Stoep (028) 313 8900 Hermanus Administration 
22 May 2019 

 
Executive Summary 

 
An application has been received on 11 January 2019 from Messrs WRAP on 
behalf of C & F Potgieter on Erven 1476 and 1477, Pringle Bay in terms of 
Section 16(2)(e) of the Overstrand Municipality By-Law on Municipal Land Use 
Planning, 2015 for the consolidation of the two (2) erven to create a 
consolidated erf measuring 1651m². 

 
RESOLVED : 
  
1. that the application in terms of Section 16(2)(e) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 to consolidate 
Erven 1476 and 1477, Pringle Bay to create a consolidated erf measuring 
1651m², be approved in terms of the provisions of Section 61 of the By-
Law, subject to the following conditions: 

  
 (a) that this approval is only for the consolidation as indicated on plan no. 

18/146 Plan 4, as submitted with the application; 
   
 (b) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building – and the Fire 
Department be complied with at that stage; 

   
 (c) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
 (e) that all the conditions in the Services Report, be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 
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27. ERF 1690, 14 BERGZIGHT COMPLEX, BERGSIG STREET, SANDBAAI, 

OVERSTRAND MUNICIPAL AREA: PROPOSED DEPARTURE: RD & 
SY COQUILLON 

 
1690 HSB (4205) 
H Boshoff (028) 313 8900 Hermanus Administration 
4 June 2019 

 
Executive Summary 

 
An application has been received on 24 October 2018 from RD & SY Coquillon 
in terms of Section 16(2)(b) of the Overstrand Municipality By-Law on Municipal 
Land Use Planning, 2015 for departure to relax the southern lateral building line 
of Erf 1690, Sandbaai (Bergzight Town Housing Complex) from 1m to ±0,176m 
to accommodate a portion of a utility/sewing room. 

 

RESOLVED : 
  
1. that the application for departure applicable to Erf 1690, Sandbaai in order to 

relax the southern lateral building line from 1m to ±0,176m in order to 
accommodate a portion of a utility/sewing room, be approved in terms of 
the provisions of Section 61 of the Overstrand Municipality By-Law on 
Municipal Land Use Planning, 2015, subject to the following conditions: 

  
 (a) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building – and the Fire 
Department be complied with at that stage; 

   
 (b) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
2. that the applicants be notified of their right of appeal in terms of Section 78 

of the Overstrand Municipality By-Law on Land Use Planning, 2016 with 
regard to the above conditions of approval. 
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28. ERF 3391, 13 FIFTEENTH AVENUE, KLEINMOND: APPLICATION FOR 

SUBDIVISION, RIGHT OF WAY SERVITUDE AND DEPARTURE: MESSRS 
PLAN ACTIVE TOWN & REGIONAL PLANNERS ON BEHALF OF 
SL GILDENHUYS 

 
3391 KKM (2934/2019) 
H van der stoep (028) 313 8900 Hermanus Administration 
31 May 2019 

 
Executive Summary 

 
An application has been received on 12 February 2019 from Messrs Plan Active 
Town & Regional Planners on behalf of SL Gildenhuys on Erf 3391, Kleinmond 
for the following: 

 
 subdivision in terms of Section 16(2)(d) of the Overstrand Municipality By-

Law on Municipal Land Use Planning, 2015 to subdivide Erf 3391, 
Kleinmond into two (2) portions, namely Portion A (±1620m²) and a 
Remainder (±1860m²), and to register a proposed right of way servitude of 
approximately 300m² in favour of Portion A to gain access. 

 
 departure in terms of Section 16(2)(b) of the Overstrand Municipality By-

Law on Municipal Land Use Planning, 2015 for the relaxation of the 
common building line from 2m to 0m in order to accommodate an existing 
tool shed (outbuilding) on the Remainder, and an existing double garage on 
the proposed Portion A. 

 
RESOLVED : 
  
1. that the application in terms of Section 16(2)(d) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 (By-Law) to subdivide 
Erf 3391, Kleinmond into two (2) portions, namely Portion A (±1620m²) and 
a Remainder (±1860m²), and to register a proposed right-of-way servitude of 
approximately 300m² in favour of Portion A to gain access, be approved in 
terms of the provisions of Section 61 of the By-Law; 

  
2. that the application in terms of Section 16(2)(b) of the By-Law for a 

departure for the relaxation of the common building line from 2m to 0m in 
order to accommodate an existing tool shed (outbuilding) on the Remainder, 
and an existing double garage on the proposed Portion A, be approved in 
terms of the provisions of Section 61 of the By-Law; 

  
3. that the approvals in Points 1. and 2. be subject to the following conditions: 
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 (a) that the Remainder of Erf 3391 be subdivided into three (3) portions as 
per plan kleinm3391.drw, dated January 2019. 

   
 (b) that proof of the registered right-of-way servitude area as per a 

surveyed diagram be submitted for record purposes; 
   
 (c) that a copy of the Title Deed indicating the registration of a right-of-way 

servitude against the proposed Remainder of Erf 3391, be submitted 
for record purposes; 

   
 (d) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building – and the Fire 
Department be complied with at that stage; 

   
 (e) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation; 
   
 (f) that all other development parameters as prescribed in the relevant 

Zoning Scheme, be complied with, and 
   
 (g) that all the conditions in the Services Report, be complied with. 
   
4. that the applicant and person(s) who commented on the application be 

notified of their right of appeal in terms of Section 78 of the Overstrand 
Municipality By-Law on Land Use Planning, 2015 with regard to the above 
decision. 
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29. ERF 1824, 181 PIET RETIEF CRESCENT, SANDBAAI, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR DEPARTURE AND AMENDMENT 
OF THE SITE DEVELOPMENT PLAN: MESSRS PLANACTIVE ON BEHALF 
OF SCHULPHOEK GUESTHOUSE (PTY) LTD 

 
1824 HSB (4183) 
H van der Stoep (028) 313 8900 Hermanus Administration 
16 May 2019 

 
Executive Summary 

 
An application in terms of the provisions of Sections 16(2)(b) and (l) of the 
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 has 
been received on 20 September 2018 from Messrs PlanActive on behalf of 
Schulphoek Guesthouse (Pty) Ltd applicable to Erf 1824, Sandbaai in order to: 

 
 relax the southern street building line (Kusweg) of the property from 5m to 

0m to accommodate the existing wooden deck/patio with filling within the 
building line 1,884m above natural ground level; 

 
 exceed the 2,1m height restriction applicable to boundary walls with 

±0,884m to accommodate the existing boundary wall with glass balustrades 
at a section of the southern street boundary (Kusweg) of the property; 

 
 relax the northern street building line (Piet Retief Crescent) of the property 

from 5m to 0m to accommodate the existing enclosed refuse yard and two 
(2) store rooms; and  

 
 amendment of the approved Site Development Plan (SDP) applicable to the 

property in order to retain a portion of an existing loose standing building at 
the eastern side of the property that should have been demolished 
completely in terms of the approved SDP and to utilize the remainder 
thereof as a combined sauna, spa/jacuzzi, boiler- and server room, as well 
as to change the approved parking layout on the property in order to create 
a more practical parking layout. 

 
RESOLVED : 
  
1. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 (By-
Law) applicable to Erf 1824, Sandbaai to relax the southern street building 
line (Kusweg) of the property from 5m to 0m to accommodate the existing 
wooden deck/patio with filling within the building line of 1,884m above 
natural ground level, be approved in terms of the provisions of Section 61 of 
the By-Law; 
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2. that the application for departure in terms of Section 16(2)(b) of the By-Law 
applicable to Erf 1824, Sandbaai in order to exceed the 2,1m height 
restriction applicable to boundary walls with ±0,884m to accommodate the 
existing boundary wall with glass balustrades at a section of the southern 
street boundary (Kusweg) of the property, be approved in terms of the 
provisions of Section 61 of the By-Law; 

  
3. that the application for departure in terms of Section 16(2)(b) of the By-Law 

applicable to Erf 1824, Sandbaai in order to relax the northern street building 
line (Piet Retief Crescent) of the property from 5m to 0m to accommodate 
the existing enclosed refuse yard and two (2) store rooms, be approved in 
terms of the provisions of Section 61 of the By-Law; 

  
4. that the application in terms of Section 16(2)(l) of the By-Law for the 

amendment of the approved Site Development Plan (SDP) applicable to 
Erf 1824, Sandbaai in order to retain a portion of an existing loose standing 
building at the eastern side of the property that should have been 
demolished completely in terms of the approved SDP and to utilize the 
remainder thereof as a combined sauna, spa/jacuzzi, boiler- and server 
room, as well as to change the approved parking layout on the property in 
order to create a more practical parking layout, be approved in terms of the 
provisions of Section 61 of the By-Law. 

  
5. that the above approvals be subject to the following conditions: 
  
 (a) that the approvals are only for the development as per the dimensions 

indicated on the plans dated 24 August 2018 that was submitted with 
the application and that these plans serve as the new SDP for the 
development on the property; 

   
 (b) that partial demolition of the loose standing building at the eastern side 

of the property be done in such a manner that a 3m lateral building line 
be maintained; 

   
 (c) that the sauna and spa/jacuzzi of the remainder of the building in (b) 

above be for the exclusive use of paying guests only and not the 
general public; 

   
 (d) that the landowner must submit a Rational Fire Safety Design in terms 

of the National Fire Protection Regulations SANS10400T:2011, as per 
the requirements of Annexure D at the Fire Department for approval; 
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 (e) that building plans be submitted to the Building Department for 
approval, and that all relevant conditions of the Building – and the Fire 
Department be complied with at that stage; 

   
 (f) that the conditions of Engineering Services, be adhered to; 
   
 (g) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (h) that all the applicable conditions of previous approvals still be adhered 

to, and 
   
 (i) that all other development parameters as prescribed in the relevant 

Zoning Scheme, be complied with. 
   
6. that the applicant be notified of its appeal right in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to 
the above conditions of approval. 
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30. ERF 598, 16 DUIKER STREET, VERMONT, OVERSTRAND MUNICIPAL 

AREA: PROPOSED DEPARTURE: M REYNEKE ON BEHALF OF MI 

BOONZAIER 

 
598 HVM (2796) 
H Olivier  (028) 313 8900 Hermanus Administration 
21 June 2019 

 
Executive Summary 

 
An application has been received on 3 December 2018 from M Reyneke on 
behalf of MI Boonzaier on Erf 598, Vermont for an application in terms of 
Section 16(2)(b) of the Overstrand Municipality By-Law on Municipal Land Use 
Planning, 2015 to relax the 4m street building line to 3,15m to accommodate a 
single storey braai room. 

 
RESOLVED : 
  
1. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) for a 
departure on Erf 598, Vermont to relax the 4m street building line to 3,15m 
to accommodate a braai room, be approved in terms of the provisions of 
Section 61 of the By-Law, subject to the following conditions: 

  
 (a) that this approval is only for the relaxation of the street building line as 

indicated on plan BOON18/09/01 dated September 2018 submitted 
with the application; 

   
 (b) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (c) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (d) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with; 

   
 (e) that all the conditions in the Services Report, be complied with, and 
   
 (f) that all the conditions by Telkom, be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 
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31. ERF 2741, 2741 LIPKIN ROAD, BETTY’S BAY, OVERSTRAND MUNICIPAL 

AREA: PROPOSED DEPARTURE: AM OLIVARI 

 
2741 KBB (4167) 
H van der stoep (028) 313 8900 Hermanus Administration 
22 March 2019 

 
Executive Summary 

 
An application has been received on 6 September 2018 from AM Olivari on 
Erf 2741, Betty’s Bay in terms of Section 16(2)(b) of the Overstrand Municipality 
By-Law on Municipal Land Use Planning, 2015 for a departure of the lateral 
building line from 2m to 1,845m to accommodate a garage and braai room and 
exceeding the 9m building length over the building line. 

 
RESOLVED : 
  
1. that the application in terms of Section 16(2)(b) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 (By-Law) on Erf 2741, 
Betty’s Bay for a departure of the lateral building line from 2m to 1,845m to 
accommodate a garage and braai room and exceeding the 9m building over 
the building line, be approved in terms of the provisions of Section 61 of the 
By-Law, subject to the following conditions: 

  
 (a) that the approval be limited to plan B8001 dated 2/3/2018 as submitted 

with the application; 
   
 (b) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation; 
   
 (c) that building plans be submitted to the Building Department for 

approval for any proposed amendments, and 
   
 (d) that all the conditions in the Services Report, be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above decision. 
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32. ERF 3506, 45 VILJOEN STREET, ONRUSTRIVIER, OVERSTRAND 

MUNICIPAL AREA: DEPARTURE AND CONSENT USE : MESSRS PLAN 
ACTIVE ON BEHALF OF V GROVE 

 
3506 HON (2824/2018) 
H Olivier (028) 313 8900 Hermanus Administration 
26 June 2019 

 
Executive Summary 

 
An application has been received on 3 December 2018 from Messrs Plan Active 
on behalf of V Grove on Erf 3506, Onrustrivier in terms of Section 16(2)(b) of 
the Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 for a 
departure in order to relax the eastern lateral building line from 2m to 0m for a 
change in land use from a garage to a store room and outside toilet, and to 
relax the rear building line from 2m to approximately 0,88m to accommodate a 
hobby room. 

 
RESOLVED : 
  
1. that the application in terms of Section 16(2)(b) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 (By-Law) on Erf 3506, 
Onrustrivier for a departure to relax the eastern lateral building line from 2m 
to 0m and the rear building line from 2m to approximately 0,88m to 
accommodate a store room, outside toilet and hobby room, be approved in 
terms of the provisions of Section 61 of the By-Law, subject to the following 
conditions: 

  
 (a) that the owner of Erf 3506 must amend the Title Deeds for Erven 3506 

and 2572 with regard to the existing protrusion of the building over the 
common boundary, at the cost of the owner of Erf 3506, and prior to 
building plan approval; 

   
 (b) that this approval only relates to the relaxation of the building lines due 

to use changes, as depicted on plan 104-02 dated 17/07/2016; 
   
 (c) that building plans for the alterations be submitted to the Building 

Department within three (3) months of this approval;  
   
 (d) that the alterations be completed within twelve (12) months, to the 

satisfaction of the Building Department; 
   
 (e) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation, and 
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 (f) that the plan comply with all conditions imposed by the Fire 
Department at building plan submission phase. 

   
2. that the applicant and objector be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 
2015 with regard to the above conditions of approval. 

 

232



 

233



 

234



 

235



 

236



AGENDA of the 
Portfolio Committee : Infrastructure & Planning 
20 August 2019 
(Also the agenda for the Mayoral Committee Meeting : 28 August 2019) 

 
 
33. ERF 2977, 25 PROTEA STREET, ONRUSTRIVIER, OVERSTRAND 

MUNICIPAL AREA: PROPOSED DEPARTURE: MESSRS ENGELBRECHT & 

SCORGIE ON BEHALF OF KR DU PLESSIS AND AE BURGOYNE 

 
2977 HON (2761/2019) 
H Olivier  (028) 313 8900 Hermanus Administration 
24 June 2019 

 
Executive Summary 

 
An application has been received on 7 November 2018 from Messrs 
Engelbrecht & Scorgie on behalf of KR du Plessis and AE Burgoyne on 
Erf 2977, Onrustrivier for a departure application in terms of Section 16(2)(b) of 
the Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 for 
the following: 

 
- To relax the southern lateral building line from 2m to 1,2m to accommodate 

the use change of an existing garage to a store room and en-suite for a 
second dwelling; 

- To relax the northern lateral building line from 2m to 0m to accommodate an 
existing built braai.  

 
RESOLVED : 
  
1. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) for a 
departure on Erf 2977, Onrustrivier to relax the 2m southern lateral building 
line from 2m to 1,2m to accommodate a use change of a garage into a store 
room and en-suite for a second dwelling, and to relax the northern lateral 
building line from 2m to 0m to accommodate an existing braai, be approved 
in terms of the provisions of Section 61 of the By-Law, subject to the 
following conditions: 

  
 (a) that this approval is only for the relaxation of the lateral building lines 

as indicated on plan 2977.1.18 dated 10/10/2018 submitted with the 
application; 

   
 (b) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (c) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
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 (d) that building plans be submitted to the Building Department for 
approval, and that all conditions of the Building- and the Fire 
Department be complied with; 

   
 (e) that all the conditions in the Services Report, be complied with; 
   
 (f) that all the conditions by Telkom, be complied with, and 
   
 (g) that all the conditions by Eskom, be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 
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34. ERF 7342, 306 TENTH STREET, HERMANUS (VOËLKLIP): APPLICATION 

FOR DEPARTURE: MESSRS ENGELBRECHT & SCORGIE 
ARCHITECTURAL OFFICE ON BEHALF OF THE HJ POIET FAMILY TRUST 

 
7342 HVK (4188) 
P Roux (028) 313 8900 Hermanus Administration 
26 June 2019 

 
Executive Summary 

 
An application for departure in terms of Section 16(2)(b) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 has been received 
on 26 September 2018 from Messrs Engelbrecht & Scorgie Architectural Office 
on behalf of the HJ Poiet Family Trust applicable to Erf 7342, Hermanus to relax 
the eastern lateral building line from 2m to 0m and the street building line from 
4m to 0m in order to accommodate a shade carport. 

 
RESOLVED : 
  
1. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 
applicable to Erf 7342, Hermanus (Voëlklip) to relax the eastern lateral 
building line from 2m to 0m and the street building line from 4m to 0m in 
order to accommodate a shade carport, be approved in terms of the 
provisions of Section 61 of the By-Law, subject to the following conditions: 

  
 (a) that this approval is only for the development as per dimensions 

indicated on Plan Number erf7342_HJPT/A1/01-2018-WD dated 
August 2018, which was submitted with the application; 

   
 (b) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building – and the Fire 
Department be complied with at that stage. 

   
 (c) that no direct access from the street to the carport is permitted and that 

no sides of the structure be sealed off; 
   
 (d) that the relevant conditions Engineering Services, be adhered to; 
   
 (e) that this approval does not absolve the applicant from compliance with 

any other relevant legislation, and 
   
 (f) that all other development parameters as prescribed in the relevant 

Zoning Scheme, be complied with. 
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2. that the applicant be notified of its right of appeal in terms of Section 78 of 
the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 
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35. ERF 7582, 43 ROCKLANDS STREET, HERMANUS (WESTCLIFF), 

OVERSTRAND MUNICIPAL AREA: APPLICATION FOR DEPARTURE: 
MESSRS NEEL SAAYMAN ARCHITECTS CC ON BEHALF OF P & D 
TURPIE 

 
7582 HWC (2799) 
H van der Stoep (028) 313 8900 Hermanus Administration 
26 June 2019 

 
Executive Summary 

 
An application for departure in terms of Section 16(2)(b) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 has been received 
on 5 December 2018 from Messrs Neel Saayman Architects CC on behalf of 
P & D Turpie to relax the south-western lateral building line of Erf 7582, 
Hermanus from 2m to 0m and the rear building line from 2m to 0m, as well as to 
exceed the prescribed combined length of the garages within the lateral building 
line with ±2,95m in order to accommodate a motorcycle garage. 

 
RESOLVED : 
  
1. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 to 
relax the south-western lateral building line of Erf 7582, Hermanus from 2m 
to 0m and the rear building line from 2m to 0m, as well as to exceed the 
prescribed combined length of the garages within the lateral building line 
with ±2,95m in order to accommodate a motorcycle garage, be approved in 
terms of the provisions of Section 61 of the By-Law, subject to the following 
conditions: 

  
 (a) that the approval is only for the dimensions as per plan numbers A201 

– A208 dated 03/12/2018 that was submitted with the application; 
   
 (b) that building plans be submitted to the Building Department and that all 

conditions of the Building Department and Fire Services be complied 
with at that stage; 

   
 (c) that the applicable conditions of Engineering Services and Telkom 

respectively, be complied with; 
   
 (d) that all other development parameters as set out in the Zoning Scheme 

be complied with, and 
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 (e) that the above approvals do not exempt the landowner from 
compliance with any other applicable legislation. 

   
2. that the applicant be notified of its appeal right in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to the 
above conditions. 
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Municipal Planning Tribunal 

 
1. ERF 857, 24 LOOP STREET, FRANSKRAAL, OVERSTRAND MUNICIPAL 

AREA: PROPOSED REMOVAL OF RESTRICTIONS AND DEPARTURES: 
MESSRS ME PLANNERS ON BEHALF OF JC & N KORKIE 

 
857 GFK (4043) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
13 March 2019 

 

Executive Summary 
 

An application has been received on 14 June 2018 from Messrs ME Planners 
on behalf of JC & N Korkie on Erf 857, Franskraal for the following: 

 
 Removal of restrictive title conditions in terms of Section 16(2)(f) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 for 
the removal of the restrictive condition in Title Deed T76927/1998, Clause 
C.5(d): 

 
“no building or structure or any portion thereof, except boundary walls and 
fences, shall be erected nearer than 4,72 metres of the street line which 
forms a boundary of this erf, nor within 3,15 metres of the rear or 1,57 
metres of the lateral boundary common to any adjoining erf, provided that 
with the consent of the local authority an outbuilding not exceeding 3,05 
metres in height, measured from the floor to the wall plate and no portion of 
which will be used for human habitation, may be erected within the above 
prescribed rear space.  On consolidation of any two or more erven this 
condition shall apply to the consolidated area as one erf.” 

 
 Departure in terms of Section 16(2)(b) of the Overstrand Municipality By-

Law on Municipal Land Use Planning, 2015 to encroach the eastern lateral- 
and southern rear building line from 2m to 0m to accommodate an existing 
shade port and carport. 

 
RESOLVED : 
  
1. that the application in terms of Section 16(2)(f) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 (By-Law) on Erf 857, 
Franskraal for the removal of restrictive Clause C.5(d) in Title Deed 
T6927/1998, be approved in terms of the provisions of Section 61 of the By-
Law; 
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2. that the application in terms of Section 16(2)(b) of the afore-mentioned By-
Law on Erf 857, Franskraal in order to relax the southern rear- and eastern 
lateral building line from 2m to 0m to accommodate a carport and shade port, 
be approved in terms of the provisions of Section 61 of the By-Law; 

  
3. that the approvals in paragraphs 1. and 2. above be subject to the following 

conditions: 
  
 (a) that the approval only relate to the buildings as indicated on the plan 

dated 2017/11/21 submitted with the application; 
   
 (b) that building plans be submitted to the Building Department, and that all 

conditions set by the Building and Fire Departments at that stage, be 
complied with; 

   
 (c) that all the conditions in the Services Report be complied with; 
   
 (d) that this approval does not relate to approvals in terms of any other 

legislation; 
   
 (e) that this approval does not absolve the landowners from compliance 

with any other relevant legislation;  and 
   
 (f) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme be complied with. 
   
4. that the applicant and objector be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 
2015 with regard to the above decision. 
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2. PORTION 63 OF THE FARM ROCKLANDS NO. 633, DIVISION CALEDON, 

OVERSTRAND MUNICIPAL AREA: PROPOSED CONSENT USE: ATLAS 
TOWN PLANNING ON BEHALF OF EAGLES NEST WINES 

 
Ptn 63/633 (3823) 
P Roux (028) 313 8900 Hermanus Administration 
2 April 2019 

 

Executive Summary 
 

An application has been received in terms of Section 16(2)(o) and (b) of the 
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 (By-
Law), applicable to Portion 63 of the Farm Rocklands No. 633, Division Caledon 
in order to accommodate a boutique winery and micro-brewery on the property, 
which structures encroach the applicable building line from 30m to 20,89m. 

 
RESOLVED : 
  
1. that the objection be noted; 
  
2. that the application in terms of Section 16(2)(o) and (b) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) 
applicable to Portion 63 of the Farm Rocklands No. 633, Division Caledon in 
order to accommodate a boutique winery on the property, which structures 
encroach the applicable building line from 30m to 20,89m, be approved in 
terms of the provisions of Section 61 of the By-Law, subject to the following 
conditions: 

  
 (a) that the approvals are for the development as indicated on drawing no 

806-1/3,2/3 & 3/3 as submitted with the application; 
   
 (b) that this approval is only for a boutique winery on the subject property; 
   
 (c) that prior to the submission of building plans and the operation of the 

boutique winery a revised Site Development Plan indicating the on-site 
treatment plant of the waste water and the required water use licences, 
be submitted to the Town Planning Department; 

   
 (d) that building plans be submitted to the Building Department for approval; 
   
 (e) that all the conditions imposed by Fire Services, Telkom, Department of 

Transport and Public Works, Eskom, Department of Environmental Affairs 
and Development Planning (Environmental Component), Engineering 
Services Report, CapeNature, and Breede-Gouritz Catchment 
Management Area, be complied with; 
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 (f) that the additional and existing uses comply with Health and Safety 

Legislation and that this approval will be subject to regular inspections by 
the Fire Control Co-ordinator and the Health Inspector; 

   
 (g) that applicable rates and service tariffs, as determined by the annual 

budget, be made applicable, which tariffs are automatically adjusted in 
terms of the annual budget; 

   
 (h) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
 (i) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation. 
   
3. that the applicant and objector be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 
with regard to the above conditions of approval. 
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3. ERF 6879, 29 CROSS STREET, EASTCLIFF, HERMANUS : PROPOSED 

REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS AND CONSENT 
USE : PLAN ACTIVE TOWN AND REGIONAL PLANNERS ON BEHALF OF 
B BUSSE 

 
6879 HEC (4234) 
P Roux (028) 313 8900 Hermanus Administration 
9 April 2019 

 

Executive Summary 
 

An application has been received in terms of Section 16(2)(o) and (f) of the 
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 (By-
Law) from PlanActive Town- and Regional Planners on behalf of B Busse, on 
Erf 6879, Hermanus for the following: 

 
 application for removal of a restrictive title condition with reference to 

Clause D.(a) of Title Deed T5150/2018 applicable to Erf 6879, Hermanus 
in terms of Section 16(2)(f) of the aforementioned By-Law. 

 
 application for consent use in terms of Section 16(2)(o) of the 

aforementioned By-Law to enable the owner to utilise the existing dwelling 
house on the property as a three (3) bedroom guesthouse. 

 
RESOLVED : 
  
1. that the application received in terms of Section 16.(2)(f) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) for the 
removal of restrictive title deed condition D.(a) as contained in Title Deed 
T5150/2018 applicable to Erf 6879, Hermanus in order to enable the owner to 
conduct a guesthouse from the property, be approved in terms of the 
provisions of Section 61 of the By-Law; 

  
2. that the application in terms of Section 16.(2)(o) of the By-Law for consent 

use for a guesthouse in order to accommodate a guesthouse with three (3) 
guestrooms on Erf 6879, Hermanus, be approved in terms of the provisions 
of Section 61 of the By-Law; 

  
3. that the above approvals be subject to the following conditions: 
  
 (a) that the approvals are for the development as indicated on drawing no 

Erf 6879 –Busse A1-01 to 03 as submitted; 
   
 (b) that a maximum of three (3) bedrooms to be let, be permitted on 

Erf 6879 Eastcliff; 
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 (c) that the owner/manager resides on the premises and be responsible 

for the proper management of the guesthouse; 
   
 (d) that the guesthouse is utilised as such – no self-catering will be 

permitted; 
   
 (e) that no kitchen facilities and/or prep bowls be allowed in the 

guestrooms; 
   
 (f) that no facilities (bar/restaurant or any other) be provided for non-

residents of the accommodation establishment and that these facilities 
only be used by bona-fide guests of the establishment; 

   
 (g) that the selling or serving of liquor will be subject to the owner obtaining 

the necessary Liquor Licence; 
   
 (h) that a single non-illuminated sign that complies with the Municipal By-

Law on Signage, may be displayed on each property; 
   
 (i) that a minimum of one (1) permanently demarcated parking bay per 

guestroom and two (2) for the owner/manager be provided within the 
erf boundaries; 

   
 (j) that the applicable tariffs, as determined by the annual budget, be 

made applicable, which tariffs are automatically adjusted in terms of 
the annual budget; 

   
 (k) that the accommodation facility complies with Health and Safety 

Legislation and that this approval will be subject to regular inspections 
by the Fire Control Co-ordinator and the Health Inspector; 

   
 (l) that a R918 Certificate of Acceptability must be applied for at the 

Overberg District Municipality; 
   
 (m) that the guest house be conducted in such a manner that it is not found 

to be detrimental to the peacefulness and amenity of the surrounding 
area; 

   
 (n) that all the conditions in the Services Report be complied with; 
   
 (o) that all conditions imposed by the Fire Department be complied with; 
   
 (p) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation;  and 
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 (q) that all other development parameters as prescribed in the relevant 
Zoning Scheme be complied with. 

   
4. that the applicant and objector be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 
2015 with regard to the above conditions of approval. 
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4. ERF 572, 13 DUIKER STREET, VERMONT : PROPOSED REMOVAL OF 

RESTRICTIVE TITLE DEED CONDITIONS AND DEPARTURE : PLAN 
ACTIVE ON BEHALF OF GREGOIRE SE HUIS CC 

 
572 HVM (4155) 
H Olivier (028) 313 8900 Hermanus Administration 
6 April 2019 

 

Executive Summary 
 

An application has been received on 29 August 2018 from Messrs Plan Active 
on behalf of Messrs Gregoire se Huis CC (S Smit) on Erf 572, Vermont for the 
following: 

 
 Removal of restrictive title condition in terms of Section 16(2)(f) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 on 
Erf 572, Vermont for the removal of the restrictive condition in Title Deed 
T2329/2017, Page 2, Clause 2.(b). 

 
The restrictive condition reads as follows: 

 
“2. SUBJECT to the following special conditions contained in Deed of 

Transfer No T781 dated 3rd February 1927 imposed for the benefit of 
the Vermont Seaside Township Limited and all present and future 
owners of the Lots in the Township of Vermont:- 

 
(b) All buildings on the land hereby transferred shall stand back at 

least ten feet from the line of the street on which the said lot may 
front.” 

 
 Departure in terms of Section 16(2)(b) of the Overstrand Municipality By-

Law on Municipal Land Use Planning, 2015 on Erf 572, Vermont for the 
following : 

 
 To relax the western lateral building line from 2m to 1,443m to 

accommodate an existing double storey art studio and an extension to 
the stoep. 

 
 To relax the street building line with Malmok Crescent from 4m to 1m 

to accommodate a proposed garage, also to relax the same building 
line from 4m to 1,9m to accommodate the addition to bedroom 5 and 
en-suite bathroom as well as the existing fireplace on the ground floor 
and bedroom 1 on the first floor; and lastly to relax the same building 
line from 4m to 2,213m for the encroachment of a portion of the 
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existing cellar and the portion of the proposed open stoep on first floor 
level. 

 
 To relax the street building line with Marine Drive from 4m to 2m to 

accommodate the encroachment of a portion of the existing cellar and 
portion of the stoep on ground floor level, as well as a portion of the 
proposed open stoep on first floor level. 

 
RESOLVED : 
  
1. that the application in terms of Section 16(2)(f) of the Overstrand Municipal By-

Law on Municipal Land Use Planning, 2015 on Erf 572, Vermont for the 
removal of restrictive condition 2.(b) of Title Deed T2329/2017, be approved, 
in terms of the provisions of Section 61 of the By-Law; 

  
2. that the application in terms of Section 16(2)(b) of the Overstrand Municipal By-

Law on Municipal Land Use Planning, 2015 on Erf 572, Vermont for the 
following departures: 
 
o to relax the western lateral building line from 2m to 1,443m to 

accommodate an existing double storey art studio and stoep; 
o to relax the street building line (next to unmade portion of Malmok 

Crescent) from 4m to 1m to accommodate a proposed garage, from 4m to 
1,9m to accommodate extension to bedroom 5 and from 4m to 2,213m to 
Malmok Crescent and 2m to Marine Drive road reserve to accommodate a 
basement wine cellar and enclosed stoep on ground and first floor level 

 
be approved, in terms of the provisions of Section 61 of the By-Law; 

  
3. that the approvals in Points 1. and 2. be subject to the following conditions: 
  
 (a) that the approval for the departure is only for the building line relaxations 

as indicated on plans submitted with the application dated 17 April 2018; 
   
 (b) that building plans be submitted to the Building Department for approval, 

and that all conditions of the Building- and the Fire Department be 
complied with at that stage; 

   
 (c) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (d) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation; 
   
 (e) that all the conditions in the Services Report be complied with; 
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 (f) that all the conditions of Telkom be complied with, and 
   
 (g) that all the conditions of Eskom be complied with. 
   
4. that the applicant and objectors be notified of its right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 
with regard to the above decision. 
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5. FARM NO. 357, DIVISION BREDASDORP, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR CONSENT USE, DEPARTURE AND 
AMENDMENT OF THE APPROVED SITE DEVELOPMENT PLAN AND 
CONDITIONS OF APPROVAL: MESSRS ELCO PROPERTY 
DEVELOPMENTS ON BEHALF OF VIKING FISHING COMPANY (PTY) LTD 

 
Farm 357 GRBRE (3184) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
24 June 2019 

 

Executive Summary 
 

To consider an application received on 11 July 2018 from Messrs Elco Property 
Developments on behalf of Viking Fishing Company (Pty) Ltd, the owner of 
Farm No. 357, Division Bredasdorp in terms of the provisions of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) for the 
following: 

 
 application for consent use (utility services) in terms of Section 16(2)(o) of 

the By-Law to accommodate two (2) wind turbines and associated 
structures on the property; 

 application for departure in terms of Section 16(2)(b) of the By-Law in 
order to encroach the 30m building line to 26,8m to accommodate a wind 
turbine; 

 application for departure in terms of Section 16(2)(b) of the By-Law in 
order to encroach the 12m height restriction to 68,80m to accommodate 
two (2) wind turbines, and 

 application for amendment of the conditions of approval and Site 
Development Plan departure in terms of Section 16(2)(h) and (l) of the By-
Law in order to accommodate two (2) wind turbines and associated 
structures. 

 
RESOLVED : 
  
1. that the application in terms of Section 16(2)(o) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 (By-Law) on Farm No. 357, 
Division Bredasdorp for consent use (utility services) to accommodate two (2) 
wind turbines and associated structures on the property, be approved in terms 
of the provisions of Section 61 of the By-Law; 

  
2. that the application in terms of Section 16(2)(b) of the By-Law on Farm No. 

357, Division Bredasdorp for departure in order to encroach the 30m building 
line to 26,8m to accommodate a wind turbine on the property, be approved in 
terms of the provisions of Section 61 of the By-Law; 
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3. that the application in terms of Section 16(2)(b) of the By-Law on Farm No. 
357, Division Bredasdorp for departure in order to encroach the 12m height 
restriction to 68,80m to accommodate 2 wind turbines, be approved in terms 
of the provisions of Section 61 of the By-Law; 

  
4. that the application in terms of Section 16(2)(h) and (l) of the By-Law on Farm 

No. 357, Division Bredasdorp for amendment of the conditions of approval and 
Site Development Plan in order to accommodate two (2) wind turbines and 
associated structures, be approved in terms of the provisions of Section 61 of 
the By-Law; 

  
5. that the approvals in paragraphs 1 to 4 above be subject to the following 

conditions: 
  
 (a) that the development occur generally in accordance with the Site 

Development Plan; 
   
 (b) that building plans be submitted to the Building Department for approval, 

and that all conditions of the Building- and the Fire Department, be 
complied with; 

   
 (c) that the original conditions of approval dated 9 March 2012, be adhered 

to; 
   
 (d) that all the conditions in the Services Report, be complied with; 
   
 (e) that Council be indemnified against any claim which may be instated as a 

result of the above approval 
   
 (f) that all the conditions from Eskom, Breede-Gouritz Catchment 

Management Agency, Telkom, Department of Transport and Public 
Works, DEA&DP: Coastal Management, Agriculture, DEA&DP: 
Development Management, Cape Nature, Overstrand Environmental 
Services, Local Heritage, Heritage Western Cape and SANPARKS, be 
complied with; 

   
 (g) that the Fynbos Rehabilitation Plan and the proposal by Inkululeko 

Wildlife Services pertaining to bird and bat carcass monitoring be 
implemented to the satisfaction of the Municipality; 

   
 (h) that in addition to the proposal by Inkululeko Wildlife Services provision is 

made for continued carcass searching after the twelve (12) month period 
and implementation of mitigation measures based on monitoring results; 

   
 (i) that this approval does not absolve the applicant from compliance with 

any other relevant legislation, and 
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 (j) that all other development parameters as prescribed in the relevant 

Zoning Scheme, be complied with. 
   
6. that the applicant and objector be notified of its right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 
with regard to the above conditions of approval. 
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