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7. 
ERF 6220, 236 ELEVENTH STREET, VOËLKLIP, HERMANUS, OVERSTRAND 
MUNICIPAL AREA : REMOVAL OF RESTRICTIONS ACT, 1967 (ACT 84 OF 1967), 
AMENDMENT OF SITE DEVELOPMENT PLAN AND DEPARTURE : MESSRS 
INTERACTIVE TOWN- AND REGIONAL PLANNING ON BEHALF OF H BLOMERUS 
 
6220 (2677) 
P Roux (028) 313 8900 Hermanus Administration 
12 June 2015 

 
1. Executive Summary 

 
An application has been received on 27 August 2014 from Messrs Interactive 
Town- and Regional Planning on behalf of the owner, H Blomerus, for the 
removal of a restrictive title condition applicable to Erf 6220, Hermanus 
(Voëlklip), to enable the owner to maintain and extend the building on the 
property, the application also includes the following: 

 

 application in terms of Section 42 of the Land Use Planning Ordinance, 
1985 (Ordinance 15 of 1985) for the amendment of the Site Development 
Plan (SDP) of Erf 6220, Hermanus (Voëlklip); and 

 

 application in terms of Section 15 of the Land Use Planning Ordinance, 
1985 (Ordinance 15 of 1985) for a departure from the Overstrand Zoning 
Scheme Regulations applicable to Erf 6220, Voëlklip, Hermanus to relax 
the lateral building line from 3m to 2m. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The 
proposed Site Development Plan (SDP) is attached as Annexure B, and the 
Motivation Report from the applicant in support of the proposal is attached as 
Annexure C. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning 

 
3. Compliance with Strategic Priorities 

 
Provision of democratic, accountable and ethical governance 
Promotion of tourism, economic and social development 

 
4. Delegated Authority 

 
Executive Mayor 
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5. Legal Requirements 
 

 Removal of Restrictions Act, No. 84 of 1967 

 Sections 15 and 42 of the Land Use Planning Ordinance, 1985 (Ordinance 
15 of 1985) (LUPO) 

 
6. Background/Discussion/Evaluation 

 
Background 

 
Erf 6220 is zoned General Residential Zone 2 : Town House and is situated in 
Voëlklip.  The subject property measures 326m² in extent and is developed with 
a semi-detached house, and forms part of a housing complex. 

 
The existing building on Erf 6220 does not conform to the aesthetical 
appearance, monetary value and scale of the properties in the immediate 
vicinity.  Thus, the owner intends to upgrade the current dwelling in order to 
align the appearance and value of the property with that of the adjacent 
properties. 

 
The application was advertised in the prescribed manner and registered notices 
were sent to all surrounding property owners, and three objections were 
received.  Two of the objections were withdrawn, therefore only one of the 
objections will be discussed. 

 
Internal notices were also sent to the relevant municipal departments and no 
objections were received. 

 
Discussion 

 
The following objection was received from Messrs PlanActive Town- and 
Regional Planners on behalf of the Mariana Family Trust, owner of Erf 6226.  
The objection can be summarized as follows: 

 
Objection 

 
The objection will be dealt with in the order of the redress by the applicant in 
order to ensure continuity. 

 
1. No detail provided on the change of the SDP 

 
Applicant’s response 

 
The proposed amendments are discussed throughout the Motivation Report 
and A3 copies were provided for scrutiny. 
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Town Planner’s comment 
 

Registered letters were sent to the surrounding property owners, the Motivation 
and Site Development Plan were attached to the letters.  The proposed 
amendments are appropriately set out in the abovementioned documentation.  
The registered letter also states that the application is open for inspection and 
that any enquiries be directed to the Town Planner. 

 
2. No detail provided of proposal inside the building line and the 

building plans provided were not legible 
 

Applicant’s response 
 

Enclosed with the notices, which were sent out via registered post, was a copy 
of the SDP, Locality Plan and a summary of the motivation.  If more information 
was required by the objector he/she could have viewed the complete 
application at the Town Planning Department office or at the library.  
Furthermore, the proposed amendments were clearly discussed in the 
Motivation Report. 

 
Town Planner’s comment 

 
The advertisement and notices stipulates that any further enquiries could be 
forwarded to the Town Planning Department.  The objector could also have 
viewed the A3 copies of the proposed development, if so required. 

 
3. No motivation provided why the restrictive title condition need to be 

removed 
 

Applicant’s comments 
 

In paragraph 1.C the objective, motivation and reasons are clearly provided for 
the removal of restrictive conditions, whilst Annexure E (of the motivation 
report) consists of the specific application for the removal of the restrictive title 
conditions. 

 
Town Planner’s response 

 
The Motivation Report clearly sets out the intent of the applicant and the 
reasons for the removal of the restrictive conditions. 
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4. For a person not familiar with obtaining and reading of deeds, it will 
be difficult to find clauses referred to. 

 
Applicant’s comment 

 
The deed is attached to the application which was open for inspection at the 
offices of the Overstrand Municipality.  In the notices sent to the adjacent 
property owners it is clearly stated that the application is open for inspection. 

 
Town Planner’s comment 

 
Although the title deed was not attached to the notice, it could have been 
viewed at the Town Planning Department; and assistance could also have 
been given if so required. 

 
5. The proposal will not fit in with the rest of the town house scheme 

and will not be uniform 
 

Applicant’s response 
 

In essence the objector implies that the current town house complex is uniform 
in character; this is not true.  Different elements are used by the different 
dwellings.  Some of the dwellings use face brick, while others dwellings are 
cladded.  It is for this matter that the application was lodged in order to upgrade 
the dwelling so that it is of the same standard as the surrounding neighbours.  
The reality is that all four dwellings in Eleventh Street differ from each other. 

 
Town Planner’s comment 

 
Currently there is no uniformity within the town house complex and as such all 
the dwellings within the town house complex does not integrate with one 
another.  The proposed upgrade is to bring the character and aesthetical value 
of the existing structure in line with the surrounding properties. 

 
6. Assumptions are made that as being part of a town house scheme 

that the development will remain as per the SDP and that the sea 
view is guaranteed. 

 
Applicant’s response 

 
Provisions are made within LUPO and the Overstrand Zoning Scheme 
Regulations for the amendment of SDP’s.  South African law does not 
recognise an inherent right to an existing view from a property. 
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Town Planner’s comment 
 

The objectors’ dwelling is a double story with a trafficable roof, which is built 
1,2m from the lateral building line; therefore the objector can look down on the 
property next to it and still have a sea view.  Thus, it is the opinion that privacy 
and sea views will not be affected.  No provisions are made in the Zoning 
Scheme for the right to a sea view. 

 
7. Deprived of afternoon sun due to 3 storey with no setback 

 
Applicant’s response 

 
Cognisance must be taken that the objector’s property is situated to the west of 
the subject property.  Therefore the relaxation of the lateral building line will 
make no difference to the shade and/or afternoon sun. 

 
Town Planner’s comment 

 
There are no height restrictions in terms of the SDP’s and there are no 
architectural guidelines for the subject property, therefore the provisions of the 
Overstrand Zoning Scheme Regulations applies, which stipulates an 8m height 
restriction, the proposed development plans are in line with this parameter. 

 
8. Property values will be negatively affected 

 
Applicant’s response 

 
No material proof is given by the objector nor is a substantial reason given. 

 
The opposite is actually believed to be true.  Currently, all four of the attached 
dwellings differ from each in appearance, building material and style resulting 
to a non-appealing image within this upmarket residential area and in the 
specific street. 

 
As can be derived from the SDP it can be seen that the plan about design 
elements to consolidate and unite the image of the four buildings, as well as the 
dwelling on the western side of the application site.  This will in turn without 
doubt improve the general aesthetical appearance and appeal of all four 
buildings.  Furthermore, the capital investments of more than R1 Million will 
positively contribute towards the general value of all four units. 

 
Town Planner’s comment 

 
The proposed upgrade to the existing structure will lead to the beautification of 
the property and will be in keeping with the character of the surrounding 
buildings. 
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9. Buildings of Erven 6220 and 6227 built as one structure; resulting the 
risk of damage during construction. 

 
Applicant’s response 

 
No structural changes are proposed to the existing main communal building 
section.  Only a small section of the adjacent property will form part of the 
reconstruction. 

 
A structural engineer will investigate and ensure the necessary precautionary 
measures are in place to prevent any possible damage to any adjacent 
properties in such unlike event 

 
Town Planner’s comment 

 
The onus will be on the developer to appoint a structural engineer in order to 
prevent any damage during the construction phase. 

 
10. Listed activity could be triggered because of developing within the 

100m mark. 
 

Applicant’s response 
 

The objection made is factually incorrect.  The building is in actual fact located 
more than 200m from the high water mark as reflected on the attached sketch, 
refer to Annexures. 

 
Town Planner’s comment 

 
The property is situated more than 200m away from the high water mark and 
as such it does not trigger any listed activities in terms of the Environmental 
Management Act. 

 
Considering the above, it is made evident that the concerns raised by the 
objector are addressed by the applicant. 

 
Evaluation 

 
Erf 6220 is situated in Voëlklip, access to the property is gained from Eleventh 
Street.  The property is zoned General Residential Zone 2 : Town Housing and 
forms part of a row of semi-detached dwellings.  The property is encumbered 
by restriction in the Title Deed. 

 
The owner of the subject property proposes to upgrade the current dwelling on 
Erf 6220, Voëlklip.  The upgrade includes the extension of the dwelling in order 
to add a lounge and a single garage on the ground floor, a family room on the 
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first floor, and a deck on the second storey.  The proposed extensions will 
encroach upon the 3m lateral building line to 2m and the 9m street building line, 
as imposed by the Title Deed, to 4,5m. 

 
Although the property forms part of a row of semi-detached dwellings; no 
formal Architectural Guidelines were ever established.  A SDP was drawn up 
and dates 24 February 1983.  With no formal guideline or Home Owners’ 
Association the structures on the erven differed from each other in terms of 
character, aesthetics and type of building material used, and subsequently, 
most of the existing structures on Erven 6220, 6225, 6226 and 6227 have 
deviated from the SDP.  Bearing in mind that no formal guidelines are 
applicable, the provisions in the Overstrand Zoning Scheme Regulations are 
applied. 

 
Provisions made under General Residential Zone 2 : Town Housing in the 
Overstrand Zoning Scheme Regulations are for a 3m lateral building line on the 
perimeter.  The proposal is made to encroach upon the latter to 2m from the 
lateral boundary line.  This is due to the relative small size of the property.  
Furthermore, General Residential Zone 2 is normally applied to large town 
house complexes and not to small erven which are meant to be used for single 
residential purposes, thus further limiting the potential of the site. 

 
Specific Title Deed conditions restrict the upgrade of the dwelling towards the 
street boundary; these clauses are C(i) and (j).  In addition to the 
aforementioned clauses, the proposed upgrade of the property is further 
restricted by the clauses summarised in the motivation.  The latter is held in 
favour of the Mossel River Estate Company, the company does not exist and 
thus the applicant wishes to remove the clauses.  Cognisance must be taken 
that the Title Deed restrictions date back before the establishment of the 
Overstrand Municipality and the relevant Zoning Scheme Regulations.  As such 
the Title Deed was used to convey restrictions on property owners in order to 
form uniformity and a sense of place; however most of the owners in the 
township have deviated from their respective Title Deeds by means of 
relaxations or removals.  Therefore, the applicant is of the opinion that the 
restrictions set out in the Title Deed are not relevant, because they are 
outdated, thus the removal of the restrictions will enable the owner to utilise the 
property more efficiently and conform the street building line as prescribed in 
the Overstrand Zoning Scheme Regulations as many other dwellings in 
Eleventh Street do. 

 
The current structure on Erf 6220 is not in line with the aesthetics and character 
of surrounding properties and this has lead to the property value of the subject 
property being negatively affected.  Thus, the capital investment into the 
upgrading of the existing structure will lead to the influx of property values.  
Therefore the proposed development is desirable and needed. 
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Conclusion 
 

Application for the removal of Title Deed restrictions be recommended for 
approval, subject to conditions.  The departure of the lateral building line and 
the amendment of the SDP also be recommended for approval, subject to 
conditions. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 

 
9. Comments from other Departments, Divisions and Administrations 

 
Local Heritage Committee 

 
No comment. 

 
Fire Department 

 
No objection 

 
Building Department 

 
No objection. 

 
Engineering Department 

 
Annexure G. 

 
10. Annexures 

 
Annexure A: Locality Plan 
Annexure B: Proposed Site Development Plan 
Annexure C: Motivation Report 
Annexure D: Objection received 
Annexure E: Comment on objection 
Annexure F: Objections withdrawn 
Annexure G: Services Report 
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RECOMMENDATION: 
  
1. that, in terms of the Removal of Restrictions Act, Act 84 of 1967 the removal 

of a restrictive Title Deed conditions applicable to Erf 6220, Hermanus 
(Voëlklip), to enable the owner to maintain and extend the building on the 
property, be recommended for approval by the Provincial Government:  
Western Cape; 

  
2. that, in terms of Section 42 of the Land Use Planning Ordinance, 1985 

(Ordinance 15 of 1985) the amendment of the Site Development Plan of 
Erf 6220, Hermanus (Voëlklip), be approved; 

  
3. that, in terms of Section 15 of the Land Use Planning Ordinance, 1985 

(Ordinance 15 of 1985) the departure from the Overstrand Zoning Scheme 
Regulations applicable to Erf 6220, Hermanus (Voëlklip) to relax the lateral 
building line from 3m to 2m, be approved; 

  
4. that the approvals in 2. and 3. above be subject to the following conditions: 
  
 (a) that departure and amendment of the Site Development Plan be subject 

to the removal of the restrictive title conditions; 
   
 (b) that building plans be submitted to the Building Department for approval; 
   
 (c) that all conditions imposed in the Services Report (attached as 

Annexure E), be complied with; 
   
 (d) that this approval does not absolve the applicant from compliance with 

any other relevant legislation;  and 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
5. that the applicant be notified of its right of appeal in terms of Section 62 of the 

Local Government : Municipal Systems Act No 32 of 2000 with regard to the 
above decision. 

 
 
RESPONSIBLE OFFICIAL :  P ROUX 
 
TARGET DATE FOR IMPLEMENTATION : 9 SEPTEMBER 2015 
 
TARGET DATE TO INFORM APPLICANT : 9 SEPTEMBER 2015 
 
TARGET DATE TO INFORM OBJECTOR : 9 SEPTEMBER 2015 
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7. 
ERF 6220, 236 ELEVENTH STREET, VOËLKLIP, HERMANUS, OVERSTRAND 
MUNICIPAL AREA : REMOVAL OF RESTRICTIONS ACT, 1967 (ACT 84 OF 1967), 
AMENDMENT OF SITE DEVELOPMENT PLAN AND DEPARTURE : MESSRS 
INTERACTIVE TOWN- AND REGIONAL PLANNING ON BEHALF OF H BLOMERUS 
 
6220 (2677) 
P Roux (028) 313 8900 Hermanus Administration 
12 June 2015 

 
THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
18 AUGUST 2015, WHICH COMMITTEE SUPPORTED THE RECOMMENDATION 
 
 
RESPONSIBLE OFFICIAL :  P ROUX 
 
TARGET DATE FOR IMPLEMENTATION : 9 SEPTEMBER 2015 
 
TARGET DATE TO INFORM APPLICANT : 9 SEPTEMBER 2015 
 
TARGET DATE TO INFORM OBJECTOR : 9 SEPTEMBER 2015 

153a




























	16_Item 7 (p145-166) Infra & Plan PC Aug 2015 .pdf (p.1-22)
	16_Item 7 (p145-166) Infra & Plan PC Aug 2015 .pdf (p.1-9)
	20150806154638836 - Copy.pdf (p.10-39)

	Aug 18 2015 Infrastructure & Planning A-Pages .pdf (p.23-25)

