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2. 
ERF 7011, 277 FOURTH STREET, VOËLKLIP, HERMANUS, OVERSTRAND 
MUNICIPAL AREA : PROPOSED DEPARTURE : CH CILLIE 
 
7011 HVK (2848) 
P Roux (028) 313 8900 Hermanus Administration 
15 July 2015 

 
1. Executive Summary 

 
An application has been received from CH Cillie on Erf 7011, Voëlklip for a 
departure from the relevant Scheme Regulations in order to relax the lateral 
building line from 2m to 0m to add a proposed braai room on the property 
concerned. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The 
proposed Site Development Plan is attached as Annexure B, while the 
Motivation Report from the applicant in support of the proposal is attached as 
Annexure C. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning 

 
3. Compliance with Strategic Priorities 

 
Provision of democratic, accountable and ethical governance 
Promotion of tourism, economic and social development 

 
4. Delegated Authority 

 
Executive Mayor 

 
5. Legal Requirements 

 
Section 15 of the Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985) 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background 

 
Erf 7011, Voëlklip is developed with an existing single storey dwelling and a 
garage with an existing store room.  The property is zoned Residential Zone I 
and measures approximately 500m² in extent. 
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The owner of the property wishes to extend the existing dwelling over the 
lateral building line.  In the motivation the applicant states that the proposed 
addition will be built without walls and that it will only be used for the purpose of 
a braai room. 

 
Notices were sent to the relevant adjacent property owners.  The consent of the 
property owners of Erf 7012 was enclosed with the application.  However 
during the notice period the property owners of Erf 7012 objected to the 
proposed application. 

 
The application was circulated to all relevant municipal departments and 
several of the departments indicated that the proposed application cannot be 
supported. 

 
Discussion 

 
Objection received 

 
The Marina Human Trust is in ownership of Erf 7012.  HJ Human and 
M Human are the members of the trust.  The objection is summarised as 
follows: 

 

 the smoke of the chimney could in future have a negative impact on the 
adjoining property;  and 

 the value of Erf 7012 will be negatively affected. 
 

Applicant’s response 
 

Response from the applicant is summarised as follows: 
 

1. the chimney of the braai will be 2m above the roof as to mitigate any 
problems that the smoke may cause.  If it is required the chimney will be 
raised 3m; 

2. there is an existing braai on the same property boundary which is also 
situated next to the adjacent property’s boundary.  No formal complaint 
was received from the objector concerning the existing braai.  The 
existing braai will be demolished if so required; 

3. Voëlklip is currently mainly used for holiday homes.  To braai is seen as 
a holiday pass time.  The braai will only be used 3 weeks in the year and 
the braai purposes only lasts one hour on average;  and 

4. currently Erf 7012 is vacant with no indication from the owner of when 
construction on the property will take place.  No real reason can be 
thought of for the proposed addition to have a negative impact on the 
adjacent property’s value. 
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Town Planner’s response 
 

Town Planning is inclined to agree with the objector seeing that the Town 
Planning Scheme is established to protect the amenity of all properties in the 
Overstrand Municipal Area. 

 
Thus, the Town Planner’s response is geared toward the applicant’s response 
received. 

 
1. the applicant suggests that having the chimney 2m above the roof will 

help mitigate the problems which may be caused by smoke coming from 
the braai.  Although the owners of Erf 7012 have not yet constructed a 
dwelling on their property, in future the smoke arising from the chimney 
may have a negative effect on the enjoyment of the dwelling; by simply 
raising the chimney to 3m will not necessarily mitigate the effect; 

2. no formal building plans are on record at the Building Department for the 
existing braai, thus the braai is seen as being constructed without the 
necessary authorisation.  Although no formal complaint was received it 
does not necessarily point to the justification of the proposed braai room; 

3. Hermanus is a well known holiday destination, however many of the 
holiday homes become permanent homes as the owners of the homes 
go in retirement.  Although the applicant stated that the braai will only be 
used for 3 weeks during the year, nothing will prohibit the use of the 
braai in future if it is approved.  Furthermore braai rooms/areas are used 
for recreational purposes; as such it is rarely used less than an hour. 

4. braai areas in general are used for recreational purposes.  The problem 
caused by braai areas which are situated on the property boundary is 
smoke and noise.  Thus leading to a negative impact on the residential 
amenity of the adjoining property. 

 
Comments received from the relevant departments will be discussed in the 
evaluation. 

 
Evaluation 

 
Erf 7011, Voëlklip is developed with a single dwelling and the relevant 
outbuildings.  The applicant is proposing to add additions to the dwelling in 
order to create a braai room. 

 
The applicant motivates that the proposed addition will only consist of a roof 
and columns, this is in contradiction with the building plans that were submitted 
with the application.  The east elevation on the building plans clearly indicate 
windows and the south elevation indicate that the wall of the braai room will be 
built closed.  Comment received from building department is given to the 
above-mentioned effect.  Furthermore the openings on the eastern elevation 
are not in line with the fire regulations which state that openings should at least 
be 1m away from the boundary - the fire department indicated this in their 
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comment of the proposed application.  The applicant states that the erection of 
a boundary wall will help mitigate the impact of the braai room; this in turn will 
still contribute to the structure not complying with fire and building regulations. 

 
From a planning point of view the proposed addition as far as the 
encroachments of the building lines are concerned is not supported for the 
following reasons: 

 

 the braai room will be used for recreational purposes which will be in close 
proximity to the property boundaries and it may adversely impact on the 
residential amenity of the occupiers of the adjoining property; 

 the openings in the wall are in contradiction with fire safety standards; 

 approval of the addition would set an undesirable president, the 
cumulative impact of which would be detrimental to the character of the 
area and amenity of adjoining properties; 

 the adjoining property owners did object to the proposed addition.  The 
opinion is held that future development and design of the dwelling on the 
adjoining property could be negatively affected by the proposed addition 
on Erf 7011. 

 
It is therefore the opinion that the proposed additions not be supported. 

 
It is recommended that the owner of Erf 7011 submit building plans and other 
necessary applications in order to legalise the existing structures.  A condition 
to the aforementioned will be imposed. 

 
Conclusion 

 
The application for departure is not recommended for approval. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 

 
9. Comments from other Departments, Divisions and Administrations 

 
Building Control Department 

 
“Not supported, east elevation incorrect.” 
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Fire Department 
 

“Brings development area onto boundary, openings on boundary do not comply 
with SANS 10400 – Not supported.” 

 
Engineering Department 

 
See Annexure F. 

 
10. Annexures 

 
Annexure A: Locality Plan 
Annexure B: Site Development Plan 
Annexure C: Motivation 
Annexure D: Objection received 
Annexure E: Applicant’s response to objection 
Annexure F: Services report 

 
RECOMMENDATION: 
 
1. that, in terms of Section 15 of the Land Use Planning Ordinance, 1985 

(Ordinance 15 of 1985) the application for a departure from the relevant 
Scheme Regulations on Erf 7011, Voëlklip, in order to relax the eastern 
lateral building line from 2m to 0m to add a proposed braai room on the 
property concerned, be refused, based on the following reasons: 

  
 (a) the close proximity of the proposed braai room to the property 

boundaries is likely to have a negative impact on the residential amenity 
of the occupiers of the adjoining property; 

   
 (b) the openings in the eastern wall do not comply with fire safety standards 

and as such will pose a fire risk to the adjoining property owners;  and 
   
 (c) the approval of the addition would set an undesirable president, the 

cumulative impact of which would be detrimental to the character of the 
area. 

   
2. the applicant to adhere to the following conditions: 
   
 (a) that a building plan be submitted within 60 days in order to legalise the 

existing structures; 
   
 (b) that all other development parameters for a Residential Zone I erf as 

prescribed in the relevant Zoning Scheme, be complied with;  and  
   
 (c) that all the conditions in the Services Report (attached as Annexure F) 

be complied with. 
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3. that the applicant be notified of its right of appeal in terms of Section 62 of the 

Local Government : Municipal Systems Act No 32 of 2000 with regard to the 
above decision. 

 
 
RESPONSIBLE OFFICIAL :  P ROUX 
 
TARGET DATE FOR IMPLEMENTATION : 9 SEPTEMBER 2015 
 
TARGET DATE TO INFORM APPLICANT : 9 SEPTEMBER 2015 
 
TARGET DATE TO INFORM OBJECTOR : 9 SEPTEMBER 2015 
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2. 
ERF 7011, 277 FOURTH STREET, VOËLKLIP, HERMANUS, OVERSTRAND 
MUNICIPAL AREA : PROPOSED DEPARTURE : CH CILLIE 
 
7011 HVK (2848) 
P Roux (028) 313 8900 Hermanus Administration 
15 July 2015 

 
THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
18 AUGUST 2015, WHICH COMMITTEE SUPPORTED THE RECOMMENDATION 
 
 
RESPONSIBLE OFFICIAL :  P ROUX 
 
TARGET DATE FOR IMPLEMENTATION : 9 SEPTEMBER 2015 
 
TARGET DATE TO INFORM APPLICANT : 9 SEPTEMBER 2015 
 
TARGET DATE TO INFORM OBJECTOR : 9 SEPTEMBER 2015 
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