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4. 
STANFORD, ERF 547:  CONSENT TO THE REMOVAL OF CONDITIONS E(1)(A) 
– (B) AND E(2) FROM TITLE DEED NUMBER T69599/2003 
 
7/2/3/2/ 
A Le Roux (028) 316 - 3724 Hermanus Administration 
7 March 2018 

 
1. Executive Summary 

 
A request was received for Council to consent to the removal of conditions 
E(1)(a), (b) and E(2) from Title Deed number T69599/2003 as it has been 
fulfilled and has subsequently lapsed. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Property Administration 

 
3. Compliance with Strategic Priorities 

 
Provision of democratic, accountable and ethical governance 
The encouragement of structured community participation in the matters of 
the municipality 

 
4. Delegated Authority 

 
None  

 
5. Legal Requirements 

 

 Western Cape Land Use Planning Act (Act 3 of 2014) (“LUPA”) 
 

6. Background/Discussion/Evaluation/Conclusion 
 

Background 
 

The current owner of the Erf 547 Stanford, situated at 14 Dreyer Street, 
bought the property on 11 October 2002 from a Mr BG & Ms MA Hendricks 
for the amount of R80,000.00 (eighty thousand rad) which transfer was duly 
registered in the deeds office of Cape Town on 30 June 2003.  The owner 
has now sold the property to Mr AE and Ms MR Visagie. 

 
The Title deed of the property, T69599/2003, contains the following 
conditions: 
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“Verder onderhewig aan die volgende voorwaardes opgelê in Transportakte nr. 
T36735/1986 deur die Munisipaliteit van Stanford, tydens die goedkeuring van 
die onderverdeling van Erf 539, Stanford:- 

 
1. (a) Die Koper moet binne ‘n tydperk van twee jaar vanaf die datum van 

verkoop of binne enige verdere tydperk wat die Raad, met die goedkeuring 
van die Administrateur, toelaat, geboue op hierdie erf oprig of laat oprig 
waarvan die oprigting ingevolge hierdie ooreenkoms  toegelaat word en 
waarvan die waarde soos deur die Direkteur van Skattings bepaal 
R8 000,00 beloop en indien die eiendomsreg van hierdie erf en ‘n 
aangrensende erf kragtens gekonsolideerde titel as een erf gehou word, 
moet die waarde van sodanige geboue gebaseer word op die koste van 
oprigting soos deur die Raad aangeslaan, naamlik nie minder as 
R12 000,00.  Indien sodanige geboue nie soos voornoem opgerig word 
nie, moet gelikwideerde skadevergoeding gelyk aan die jaarlikse 
belastings wat hefbaar sou gewees het op die basis van ‘n skatting gelyk 
aan die waarde soos hierbo bepaal, bo en behalwe die belastings wat op 
die skatting van die grond gehef kan word, aan die Raad betaal word 
totdat sodanige geboue tot genoeë van die Raad voltooi is.  Ingeval 
voorsiening gemaak is deur die Stadsraad vir rioolpype, wateraanleg en 
elektrisiteit, waarby die eiendom hierdeur verkoop aansluiting kan maak, 
sal die koper, indien hy versuim om bogemelde vereistes na te kom, 
behalwe eiendomsbelastings waarna hierbo verwys word verder ook aan 
gesegde Stadsraad betaal die minimum water, sanitasie- en 
vullisverwyderings fooie en elektrisiteit wat jaarliks betaalbaar sou wees 
afgesien daarvan dat hy nie van die dienste gebruik maak nie of 
gedeeltelik of beperkte gebruik daarvan maak, tot tyd en wyl die gesegde 
vereistes deur hom nagekom is. 

 
(b) Die koper onderneem, om, ingeval hy die eiendom van die hand sit 

voordat die geboue waarna in paragraaf (a) verwys word, opgerig is, dit ‘n 
voorwaarde van sodanige van die hand sit te maak die persoon wat die 
eiendom aanskaf, ‘n ooreenkoms met die Raad moet aangaan voordat 
oordrag plaasvind, wat in alle opsigte die bepalings van hierdie 
voorwaarde erken en aanvaar as op hom van toepassing en dat oordrag 
nie gegeee of geneem sal word totdat sodanige ooreenkoms deur die 
persoon wie die eiendom aanskaf met die Raad aangegaan is.  Die wetlike 
sertifikaat wat die registrasie van die oordrag magtig, word nie uitgereik 
totdat sodanige ooreenkoms aangegaan is nie. 

 
2. Ingeval die koper begerig is om die erf, voordat daar op gebou is (hetsy 

dit voor of na die vervaldatum van die tydperk vervat in Klousule 1 
hiervan is) te vervreem dan moet hy eers sodanige vakante erf aan die 
Raad aanbied teen ‘n prys gelyk aan die oorspronklike koopprys wat 
aan die Raad betaal is, plus koste in verband met die oordrag van die 
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eiendom in die koper se naam, en sodanige aanbod moet geldig bly vir 
‘n tydperk van twee (2) maande vanaf die datum van ontvangs daarvan 
deur die Raad.  Indien die Raad die erf koop moet hy die koste in 
verband met die oordrag ten gunste van hom betaal.  Indien die Raad 
besluit om nie te koop nie, het die koper die reg om sodanige vakante 
erf binne die tydperk van drie (3) jaar vermeld in die Klousule 1 aan 
enige ander koper teen ‘n prys gelykstaande aan die oorspronklike 
koopprys wat aan die Raad betaal is, te verkoop plus die koste in 
verband met die oordrag van die eiendom in die Koper se naam en die 
rente op die oorspronklike koopprys bereken teen ‘n koers van 12.5% 
per centum per jaar met dien verstande dat na die verkoop van die drie 
(3) jaar soos voornoem die koper aan enige ander koper teen ‘n prys 
ooreengekom tussen die koper en sodanige ander koper kan verkoop.  
Die raad is egter nie verplig om enige nodige dokumente om oordrag in 
die naam van die nuwe koper te gee, te onderneem of om enige 
belastinguitklaringsertifikaat uit te reik nie, totdat die nuwe koper ‘n 
geskrewe ooreenkoms met die Raad aangegaan het in verband met 
die betaling van gelikwideerde skadevergoeding soos bepaal in 
Klousule 1(a) hierbo.” 

 
The abovementioned conditions can be freely translated as follows: 

 
“Subject further to the following conditions imposed in Title Deed no. 
T36735/1986 by the Stanford Municipality with the approval of the 
subdivision of Erf 539, Stanford:- 

 
1. (a)The purchaser shall erect or cause to be erected on the erf hereby sold 

within a period of two years calculated from the date of sale or within 
such further period as the Council may, with the consent of the 
Administrator allow, buildings to the value of R8 000,00 as determined 
by the Director of Valuations and in the case the ownership of this erf 
and the erf adjoining it is held under Consolidated Title as one erf, then 
the value of such buildings must be based on the costs of erection as 
determined by Council, namely not less than R12 000,00..  In case 
such buildings are not erected as aforesaid, then liquidated damages 
equal to the annual rates which would have been leviable on the basis 
of such valuation as determined above shall be payable to Council in 
addition to the rates leviable on the valuation of the ground until such 
buildings are completed to the satisfaction of Council.  If provision is 
made by Council for sewage pipes, water supply and electricity, where 
the property hereby disposed can make a connection to, the purchaser 
will, if he fails to comply with the above requirements, in addition to the 
property rates referred to above, also pay Council the minimum water, 
sanitation and refuse removal fees and electricity which would be 
payable annually, notwithstanding whether he does not make use of or 
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makes partial or limited use of the services, until such time as the 
mentioned requirements have been met. 

 
(b) The purchaser undertakes to, if he disposes of the property before the 

buildings referred to in paragraph (a) have been erected, to make it a 
condition of such disposal that the person who acquires the property 
enter into an agreement with Council before transfer occurs, which in 
all respects acknowledges and accepts the provisions of this condition 
as applicable to him and that transfer will not be given or taken until 
such agreement has been entered into by the person who acquires the 
property and Council. The legal certificate authorizing the registration of 
the transfer will not be issued until such agreement has been entered 
into. 

 
2. If the purchaser is desirous of disposing of the property before it being 

built upon (whether before or after the expiry date of the period 
contained in Clause 1 of this), he must first offer such vacant property 
to Council at a price equal to the original purchase price paid to Council 
plus the cost of transferring the property in the purchaser's name, and 
such offer must remain valid for a period of two (2) months from the 
date of receipt thereof by Council. If Council purchases the property, he 
must pay the costs in connection with the transfer in favour of him. If 
Council decides not to purchase, the purchaser has the right to, within 
the period of three (3) years mentioned in Clause 1, offer such vacant 
erf to any other purchaser at a price equal to the original purchase price 
paid to Council plus the costs associated with the transfer of the 
property in the Purchaser's name and calculate the interest on the 
original purchase price at a rate of 12.5% per cent per year, provided 
that after the expiry of the three (3) years as mentioned above, the 
purchaser may sell to any other purchaser at a price agreed between 
the purchaser and such other purchaser. However, Council is not 
obliged to provide any necessary documents to transfer in the name of 
the new purchaser or to issue any tax clearance certificate until the new 
purchaser has entered into a written agreement with Council in 
connection with the payment of liquidated damages as stipulated in 
Clause 1 (a) above.” 

 
Discussion 

 
According to the Municipality’s latest valuation roll a building has been 
erected on the property with the current municipal valuation of R209,600.00 

(two hundred and nine thousand six hundred rand). Furthermore, the two 
years mentioned in the abovementioned condition has lapsed and therefore 
the Municipality does not have a pre-emptive right on the property anymore. 
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Evaluation 
 

In terms of LUPA a restrictive condition is defined as follows: 
 

“any condition registered against the title deed of land restricting the 
utilisation, development or subdivision of the land concerned, excluding 
servitudes creating real or personal rights” 

 
Should the condition contained in title deed number T69599/2003 be 
classified as a restrictive condition, the process as stipulated in Section 39 
of LUPA must be followed.   

 
However, in this case the above mentioned conditions, although included as 
a condition of the subdivision, cannot be seen as restrictive condition as 
defined in LUPA. This is mainly because it only stipulates that a building to a 
certain value must be erected within a certain time period, which was done.  
This time period has also lapsed with effect that the Municipality does not 
have a pre-emptive right anymore. 

 
Conclusion 

 
Taking the above into consideration, it is recommended that Conditions 
E(1)(a), (b) and E(2) as contained in Title Deed number T69599/2003 in 
relation to Erf 547 Stanford be removed. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None  

 
9. Comments from other Departments, Divisions and Administrations 

 
Town Planner:  Mr Petrus Roux – (028) 313 8900 

 
The restrictive conditions (Conditions E(1)(a), (b) and E(2) as contained in 
Title Deed number T69599/2003) were stipulated by Council and are solely 
to the favour of Council and its discretion.  The restrictive conditions were 
therefore stipulated as a set of conditions and contractual agreement with 
the property owner.  Conditions E(1)(a), (b) and E(2) have now been 
complied with and therefore the applicant requests Council’s permission to 
remove the relevant restrictive conditions as they have no further bearing on 
the development of the property nor the contractual agreement.  
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Considering the aforementioned the opinion is held that the removal of the 
restrictive conditions in this case does not warrant a land use application as 
depicted in the Overstrand Municipality By-law on Municipal Land Use 
Planning, 2016. 

 
10. Annexures 

 
Annexure A: Locality plan 
Annexure B: Municipal valuation  
Annexure C: Copy of Title deed nr. T69599/2003 

 
RECOMMENDATION TO THE COUNCIL:  
  
1. that the removal of conditions E(1)(a), (b) and E(2) as contained in Title Deed 

number T69599/2003 due to it having lapsed, be approved;  and 
  
2. that the Municipal Manager be authorised to sign the required Deeds Office 

documents for the removal of above mentioned conditions. 
 
 
RESPONSIBLE OFFICIAL : A LE ROUX 
 
TARGET DATE FOR IMPLEMENTATION: 23 MAY 2018 
 
TARGET DATE TO INFORM APPLICANT: 2 MAY 2018 
 
TARGET DATE TO INFORM OBJECTOR: N/A 
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4. 
STANFORD, ERF 547:  CONSENT TO THE REMOVAL OF CONDITIONS E(1)(A) – 
(B) AND E(2) FROM TITLE DEED NUMBER T69599/2003 
 
7/2/3/2/ 
A Le Roux (028) 316 - 3724 Hermanus Administration 
7 March 2018 

 
THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
17 APRIL 2018, WHICH COMMITTEE RECOMMENDED AS FOLLOWS: 
 
RECOMMENDATION TO THE COUNCIL:  
  
1. that the removal of conditions E(1)(a), (b) and E(2) as contained in Title Deed 

number T69599/2003 due to it having lapsed, be approved;  and 
  
2. that the Municipal Manager be authorised to sign the required Deeds Office 

documents for the removal of above mentioned conditions. 
 
 
RESPONSIBLE OFFICIAL : A LE ROUX 
 
TARGET DATE FOR IMPLEMENTATION: 23 MAY 2018 
 
TARGET DATE TO INFORM APPLICANT: 2 MAY 2018 
 
TARGET DATE TO INFORM OBJECTOR: N/A 

59a



ANNEXURE A 

 

 

60



ANNEXURE B 
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ANNEXURE C2/9 
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ANNEXURE C3/9 
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ANNEXURE C4/9 
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ANNEXURE C5/9 
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ANNEXURE C6/9 
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ANNEXURE C7/9 
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ANNEXURE C8/9 
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ANNEXURE C9/9 
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