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Portfolio Committee : Infrastructure and Planning

19 April 2016

(Also the agenda for the Mayoral Committee Meeting: 28 April 2016)

2.
ERF 4517, 42 IXIA ROAD, BETTY’S BAY, OVERSTRAND MUNICIPAL AREA :
PROPOSED RELAXATION AND DEPARTURE : PM SISSING

4517 KBB (2937)
H van der Stoep (028) 313 8900 Hermanus Administration
15 February 2016

1. Executive Summary

An application has been received on 9 June 2015 from PM Sissing on Erf 4517,
Betty’s Bay for a departure from the relevant Scheme Regulations in order to
relax the relevant lateral building line from 2m to 1,5m to accommodate the
usage change of the existing carport into a single garage and the existing patio
on the first floor into a covered braai room.

An application has also been received for a relaxation of the Title Deed
restriction to relax the lateral building line from 3m to 1,5m to accommodate the

usage change of the existing carport into a single garage and the existing patio
on the first floor into a covered braai room.

A Locality Plan of the property concerned is attached as Annexure A. The
proposed Site Development Plan is attached as Annexure B, while the
Motivation Report from the applicant in support of the proposal is attached as
Annexure C.

2. Service Delivery and Budget Implementation Plan - IGNITE

Infrastructure and Planning
Town- and Spatial Planning

3. Compliance with Strategic Priority

Provision of democratic, accountable and ethical governance
4. Delegated Authority

Executive Mayor
5. Legal Requirements

Section 15 of the Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985)
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6. Background/Discussion/Evaluation/Conclusion
Background

Registered letters were sent to surrounding possibly affected neighbours and
three objections were received against the proposal.

The application was circulated to all relevant municipal departments. No
objections were received.

Discussion

The restrictive condition in Title Deed T55888/2000, Page 3, Condition B.6.
reads as follows:

Page 3, Paragraph B.6.:

“No building or structure or any portion thereof, except boundary walls and
fences shall, except with the consent of the Administrator, be erected nearer
than 5m to the street line which forms a boundary of this erf, nor within 3m of
the rear or 3m of the lateral boundary common to any adjoining erf, provided
that with the consent of the local authority-”,

The objections received can be summarized as follows:

J van 2yl

The application is not supported due to the invasion of privacy. Two large
windows on first floor level overlook the property.

The house is rented out, tenants make snide remarks and the noise levels are
high whilst partying in the braai room. It would be more convenient should the
braai be on the opposite side of the house where there is sufficient space. Itis
suggested that all windows overlooking Erf 4516 be bricked up.

JE van Dyk

The owner in his motivation indicated that the builder would have submitted
building plans, however every owner remains responsible for any building work
on his/her property. It is not acceptable to build illegally and then submit the
building plan for perusal and approval by the Municipality.

VDV Trust
The application is not supported due to the total disregard of the applicant

towards his neighbours. Every weekend there are three to six cars and the
noise pollution is excessive. The washing of the tenants hang on the windows
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and bottles are thrown from the windows. The fact that he is afraid of fire is not
true, since he built the braai to cater for more guests. It is proposed that
Mr Sissing applies for a guesthouse to accommodate all the people on the

property.
Applicant’s response to the objections received:

It was the first time that he knew about the neighbours’ problems with the
house and apologises for the inconvenience. The applicant indicated that he
would not have bought the house if he knew that Betty’s Bay is more of a
retirement town. The washing on the windows is due to the fact that Mr. van
Zyl's workers removed the lines, however this was resolved amicably. The
applicant does apologize for the inconvenience and the problems and request
that the application be viewed favourable.

Town Planner’s response to the objections received:

The building plan approved in 2000 was for a carport and open patio. The
patio on first floor was enclosed and is being used as a braai area and the
carport was enclosed for the purpose of a garage. The enclosure of the
structures as approved in 2000 was done illegally and needs to be rectified.
This has come to light during the rates clearance process of the building.

Evaluation

The structures of an open carport and a patio on first floor level were approved
in terms of a building plan in 2000. The applicant subsequently did make
changes which do not reflect on any building plan at the Municipality. In the
motivation the applicant did indicate that the builder would have addressed the
issue. He also indicated that due to his fear of possible fires that the patio was
enclosed. The motivation as provided by the applicant is not sufficient reason
for the illegal building work that has been done.

In terms of the Overstrand Zoning Scheme, a garage can be built on the Om
lateral and rear building line. In this application the carport was built on a 1,5m
building line and therefore can the enclosure of the carport be viewed positively
since the impact thereof is minimal. It is clear from the objections that none of
the objectors have a complaint with regard to the enclosure of the carport.

The open patio has been enclosed and is being used for a braai room. The
closure of a habitable open patio will have no further detrimental impact. In
order to address the objections, a mitigating measure can be put in place. The
applicant must remove the windows on the north western side, adjacent to
Erf 4516. The closure will minimize the impact of the enclosed braai room
more than the approved open patio.
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Applications over building lines on first floor level, especially in residential areas
are not recommended for approval due to the noise and/or visual impact on the
neighbouring erven. In terms of legislation the applicant must lodge an
application in terms of the By-Law to remove the restrictive conditions since it
was not possible to obtain the necessary neighbours’ consent applicable for the
relaxation process to be entertained.

Conclusion

The enclosure of the carport into a garage on 1,5m lateral building line is
supported.

The enclosure of the patio into a braai room on first floor level on the 1,5m
building line is supported.

The relaxation of the 3m Title Deed Restriction lateral building line is supported
for the enclosure of the carport for the housing of motor vehicles and for the
braai room on first floor level.

7. Financial Implications
None

8. Staff Implications
None

9. Comments from other Departments, Divisions and Administrations
Engineering Services Department
See Annexure F.

Building Control Department

To comply with SANS 10400. Openings in south west elevation to comply —
5.0mz2,

Fire Department

No objections provided that any interleading door must be in compliance with
the requirements of SANS 10400T:2011.
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10.Annexures

Annexure A: Locality Plan

Annexure B:  Site Development Plan

Annexure C: Motivation

Annexure D:  Objections received

Annexure E:  Applicant’s response to the objections received
Annexure F:  Services Report

RECOMMENDATION:

1.

that the relaxation of the Title Deed Condition B.6. of Title Deed T55888/2000
on Erf 4517, Betty’s Bay to relax the lateral building line from 3m to 1,5m, to
accommodate the usage change of the existing carport into a single garage
and to accommodate the existing patio on first floor into a covered braai
room, be approved;

that, in terms of Section 15 of the Land Use Planning Ordinance, 1985
(Ordinance 15 of 1985), the application for a departure from the relevant
Scheme Regulations on Erf 4517, Betty’s Bay to relax the relevant lateral
building line from 2m to 1,5m to accommodate the usage change of the
existing carport into a single garage and to accommodate the existing patio
on first floor into a covered braai room, be approved, subject to the following
conditions:

(&) that the openings in the north western boundary of the braai room be
removed,;

(b) that this approval does not absolve the applicant from compliance with
any other relevant legislation;

(c) that all other development parameters as prescribed in the relevant
Zoning Scheme be complied with;

(d) that amended building plans be submitted to the Building Control
Department for approval, and that all conditions of the Building — and
Fire Department be complied with at that stage; and

(e) that all conditions imposed in the Services Report (attached as
Annexure F), be complied with.

that the applicant be notified of its right of appeal in terms of Section 62 of the
Local Government : Municipal Systems Act No 32 of 2000 with regard to the
above decision.
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RESPONSIBLE OFFICIAL : H VAN DER STOEP
TARGET DATE FOR IMPLEMENTATION : 12 MAY 2016
TARGET DATE TO INFORM APPLICANT : 12 MAY 2016

TARGET DATE TO INFORM OBJECTOR : 12 MAY 2016
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2.
ERF 4517, 42 IXIA ROAD, BETTY’S BAY, OVERSTRAND MUNICIPAL AREA :
PROPOSED RELAXATION AND DEPARTURE : PM SISSING

4517 KBB (2937)
H van der Stoep (028) 313 8900 Hermanus Administration
15 February 2016

THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON
19 APRIL 2016, WHICH COMMITTEE SUPPORTED THE RECOMMENDATION

RESPONSIBLE OFFICIAL : H VAN DER STOEP
TARGET DATE FOR IMPLEMENTATION : 12 MAY 2016
TARGET DATE TO INFORM APPLICANT : 12 MAY 2016

TARGET DATE TO INFORM OBJECTOR : 12 MAY 2016
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4517 Ixia Straat _ _ &
Bettie,s Baai
Paul Sissing

0813099831

0213747101
Memo : Aansoek vir n afwyking van die boulyne.

Goeie dag Mevrou / Meneer

Ek Mr Paul Sissing ID no .6211085126081 woonagtig by no 2 Hudson slot Portlands Mitchells Plein
doen aansoek om goedkeuring te verkry om verdere bou veranderinge aan my huis te doen by 4517 U
Ixia straat Bettie,s Baai.

Die een hoof rede om n motor woonhuis te bou is die inbraak en diefstal van voertuie in die area.
My voetuig was nou al twee keer ingebreuk terwy! ons in die huis was.

Ek beplan om ook n balkon te bou omdat n deur wat oopmaak in my TV kamer.

Die nodige bouplanne is aangeheg.

Ek sal dit waardeur as my versoek goedgekeur kan word .

Baie dankie

Die uwe

Paul Sissing
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Memo:

Please accept my application to my alterations done on my property. The patio were planned to be
opened in the beginning. | discover that the wind were very dangerous when braai fires were made.
| arrange with my builder at that time to close it for safety reasons . | heard of so much damages
open fires have done ,this is my reason for closing the braai area. The builder promised me that he
will sort out the plans to do such changes. | accept that it were done, because he completed the
alterations at that time, | also accept the plans done because the building department never

corresponded negative reports about this matter.

When | applied for building alterations now to build under my patio, to a garage for the safe guard of
my vehicle which were broken into in the past . | were informed that the plans for the patio were
never submitted. { contacted the builder but were informed that he has passed on. | do need that

| part of the building to be registered on the system as it were completed seven years ago.

The current alterations that i wanted to do is minor . 1 have include the colour plan to show the

latest changes.

Regards

Paul Sissing

j FILE vO: LS - BE

SCAMNO;
!
o -

COLE ABORATOR NO:

LE18645 N

205 -07- 1 g

13 28 /
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Director: Infrastructure and Planning

H. van der Stoep }. van Zyl

PO Box 20 " o Erf 4516
Hermanus 40 IX|A Road
7200 Betty's Bay
Dear Sir / Madam

File Reference 4517 KBB (2937}
With reference to your letter dated 11 September 2015,

['wish to advise you that | do not approve of the relaxation to the 3m fateral buiiding line
which has been breached by Erf 4517. | comply to all building regulations. Their structure js
illegal.

| am being subjected to the invasion of privacy due to the fact that their two large windows
overlook my property, directly from their first floor, one meter away!

I am unable to go outside because the neighbours have a direct view into my property and |
do not feel safe and comfortable with strangers staring and making snide remarks at me
whilst | am out in the garden. Their house is rented out to visitors most weekends.

The tenants have no respect for my property as they discard their garbage and empty
bottles, probably directly from the windows above, into the back of my Erf 4516. Their
garbage collection point is at the front of their Erf 4517,

The noise level is very high, with the TV blaring and people who are partying/visiting in this
built in braai room.

It would have been more convenient had they built their garage/braai on the opposite side
of the house facing Erf 4518. (The space is not limited)

It will be to my disadvantage should | one day wish to sell, as the windows overlooking
directly into my property will be problematic.

I'therefore suggest that all windows facing Erf 4516 be bricked up.

| trust you find this in order.

Yours faithfully Lk no- E;—-C G- &

;4/ scanno: 27

B 1552
Jvanzyl q COLLABORATOR NO:3 _

s

damcard
- AT T L 2T

[

k

7% HEP I

“T¥ 10 sepub15 2
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¢ H vk Stop)

Loretta Gillion - ERF 4517, IXIAWEG 42,BETTYSBAAIL : Voorgetelde
Sissing [4517 KBB(2937))] ;

From: Jannie Van Dyk <vandykje@yahoo.com>

To: "loretta@overstrand.gov.za” <loretta@overstrand.gov.za>

Date: 13/10/2015 12:44 PM

Subject: ERF 4517 IXIAWEG 42,BETTYSBAAI : Voorgetelde Afwyking : PM Sissing
[4517 KBB(2937))]

Goels Dag,
Ek , Jan Engstard van Dyk, slenaar van erf 4477, Beftysbaal (Ixiaweg 41), wil graag soos volg kemmentaar lewer op asnsoek

deur eienaar van Erf 4517 vir versiapping van boulyn ity Titelakte asook afwyking van Skemareguiasies

1. As eienaar van erf 4477 word ek nie direk geraak deur hiendie aansoek nie.

2. As ek egter die eienaar van Erf 4516 was sou ek ten sterkste baswaar aangeteken het en aangedring het op die regstelling van die
situasie in terme van my regte as eienaar asook die oplé van swaar boatas,

3 Waarieen ek wel stark beswaar wit aanteken is die 'modus operandi’ van die eienaar van Erf 4517, deur eers die bouwerk te voltool
sonder die nodige toesternming van die Munisipalitet, en dan dazma die bouer te blameer vir die nie-indigning van bouplanne en onwettige
volivoiing van die bouweri,

%t hiv die verantwordelxheid van die sienaar om die vereiste bouplanne In te dien an Munisipale geadikauring te verkry alvorens bouwerh
wegil.

4. Indien die Munisipaliteit dfe aansoek om afwyking en verslapping goedkeur, kan dit deur ander eienaars ge-inlerpreteer word dat die
Munisipaliteit die ‘'modus operandi’ soos beskry in 3 kierbo, goadkeur en hutle dus aanmoedig om n saorigelykes werkswyse te volg
wanneer nedig.

5. Die regte beslult in hlerdie geval,na my mening, s ongeukkig nie die maklike basluit nie,

Erken asb ontvangs van hterdis e-pos.

Cankie en Groeinis,
JE van Dyk
[ Tel D21 976 6476
Sei 0804 225 1952

/r 130T 2015
2015/10/13

file:///C:/Users/loretta/AppData/Local/ Temp/XPgrpwise/36 | CFCA4HermanusMunpo...
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Annexure F 1/1

COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR DEPARTURE: ERF 4517, BETTY’S BAY (2937)

Electricity : Escom Area
Stormwater : In Order
Water : In Order
Sewer : in Order
Roads and traffic In Order
Conditions:
1. that only the standard water and sewerage connections will be

available to the development, should larger capacity in any of these
services be required, the upgrading will be at the developer’s cost;

2. that stormwater be allowed to discharge through Erf 4517, Betty's
Bay, unobstructed;

3. that no on-street parking be allowed.

Asrn_ 23] 10 (9013
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DENNIS HENDRIKS DATE
SENIOR MANAGER:
ENGINEERING SERVICES
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