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4.4

ERF 146, 2 MARK STREET, GANSBAAI: APPLICATION FOR CONSENT USE,
DEPARTURE AND DETERMINATION OF AN ADMINISTRATIVE PENALTY:
J STEENKAMP ON BEHALF OF J & MM STEENKAMP

146 GGB (3745/2021)
SW van der Merwe (028) 313 8900 Hermanus Administration
19 September 2023

1. EXECUTIVE SUMMARY

An application has been received on 02 September 2021 from J Steenkamp on
behalf of J & MM Steenkamp in terms of the Overstrand Municipality Amendment By-
law on Municipal Land Use Planning, 2020 for the following:

% consent use in terms of Section 16(2)(0) of the By-law, to accommodate a place
of entertainment (five slotmachines);

% departure in terms of Section 16(2)(b) of the By-law from 3m to Om to
accommodate the existing caretakers dwelling and storeroom 1 and 2, and

+ determination of an administrative penalty in terms of Section 16(2)(q) of the
By-law, to accommodate the existing caretakers dwelling and storeroom 1 and 2.

A Locality Plan of the property concerned is attached as Annexure A. The Motivation
Report from the applicant in support of the proposal is attached as Annexure B, while
the proposed Site Development Plan (SDP) is attached as Annexure C.

2. DECISION AUTHORITY
Municipal Planning Tribunal
3. BACKGROUND / SITE HISTORY

The application property is situated within the Gansbaai CBD, Bulk Zone 1 area and
zoned Business Zone 2: General Business, limited to the operation of a restaurant.
The property measures 991m? in extent and is developed with the main restaurant
building, three flats and associated outbuildings as per the Site Development Plan
(SDP). The property is situated in the Heritage Protection Overlay Zone (HPOZ),
Local Area.

The property affords views over the Gansbaai Harbour to the north and west towards
Walker Bay and is bordered by commercial properties, i.e. the Gansbaai Coffee
Company to the north, Gansbaai Boarding Lodge to the east, a pet supply shop to
the south east and Saxon Lodge at the rear (zoned for General Residential Zone 3
purposes). The western erf boundary is bordered by a single residential property,
owned by the applicant. The surrounding area also contains several Local Heritage
Sites (grade 3 A, B & C).
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Rezoning approval was granted on 28 February 2007 from Residential Zone 1:
Single Residential to Business Zone 2: General Business (rezoning approval
attached as Annexure D) limited to a restaurant of 180m2 only, subject to compliance
with conditions imposed by engineering services and the provision of on-site parking
at a ratio of one parking bay for every four seats. The restaurant has been operating
since the rezoning approval, without adherence of the approval conditions. The
applicable contraventions are:

¢ Non-payment of bulk development contribution levies.

e On-site parking provision not implemented in accordance with approval
conditions.

¢ Unauthorised renovations to a heritage building (i.e. open stoep, aluminium
sliding windows to the restaurant) without approval in terms of the National
Building Regulations and Heritage Western Cape.

e Converted outbuildings on the rear property boundary into three dwelling units
without approval in terms of the National Building Regulations.

Following registration of transfer in 2019 into the name of the applicant renovations
were carried out comprising the enclosure of the unauthorised stoep with sliding
aluminium windows and a roof, internal alterations comprising a new enlarged
kitchen, in / outdoor smoking sections and a larger bar area. The aforesaid
renovations had been conducted by the current owner without formal approval in
terms of the Land Use Scheme with reference to the HPOZ, the National Building
Regulations and the Heritage Resources Act.

The SDP indicates further unauthorised building work, i.e. store extension onto the
eastern- and southern rear property boundaries and a covered patio on the rear
boundary not addressed as part of the building line departures.

The application submitted relates to a proposed consent use to accommodate a
place of entertainment (5 slot machines), departure to accommodate the existing
unauthorised caretakers dwelling as well as conversion of the unauthorised flats into
an outbuilding (storeroom 1 and 2) situated on the property boundaries as well as the
determination of administrative penalty to accommodate the aforesaid.

Initially the application for place of entertainment included an application to conduct
live music, which application, following receipt of objections, was withdrawn by the
applicant and will not form part of the evaluation of the application.

4. SUMMARY OF APPLICANT’S MOTIVATION
The applicant’s motivation is summarised as follows:

« Property is zoned General Business Zone 2: General Business that permits
under primary rights a restaurant, caretakers’ dwellings, and outbuildings as per
the Site Development Plan.

It is not sure when the structures (caretakers dwelling and outbuildings) had been
constructed.

» According to the owner all buildings existed when the transfer took place.

The only changes made by the owner were the replacement of dilapidated
windows.
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The main building (restaurant) is listed in terms of the Heritage Register, being
older than 60 years.

Place of entertainment definition includes gambling.

Departure is required as a 3m building line exist along the lateral- and rear
property boundaries.

Title deed does not contain any restrictions.

Primary use is business premises that include a restaurant.

No new buildings will be erected.

Need relates to owners wish to upgrade the existing restaurant.

Another upper-class restaurant has an existing in Gansbaai.

Property does not have any biophysical features that will impact redevelopment.
The position of the existing business is not regarded un-desirable.

Character of the area will not be affected.

It will not be necessary to consider heritage value as the existing building will not
be affected.

The area is characterized by various business uses forming a prominent part of
the character of the area.

The existing position of the restaurant and caretakers dwelling will not have a
detrimental impact on vested rights of the aera.

The proposed gambling machines will not lead to a change in the aesthetic value
of the built environment.

Restaurant and tourism industry is a large employer.

The entire development will provide employment opportunities for 11 people and
contributes to the local economy.

Proposal will enhance the future character of the area.

Proposal is an example of the promotion of spatial and socio-economic
integration.

Low traffic generation not considered to have a significant impact of the road
network and will not impact traffic flow patterns.

The GLA (restaurant and storeroom) amounts to 239m2 requiring 11 on-site
parking bays in accordance with the Overstrand Land Use Scheme (restaurant
9,5 bays and 1,5 bays for the caretakers’ unit).

All services exist and are sufficient to accommodate the existing buildings,
including existing and proposed uses.

Application is consistent with the PSDF, SDF and Overstrand Municipal Growth
Management Strategy.

The proposal will not have a negative impact on the heritage value of the subject
property.

Proposal does not trigger listed activities in terms of NEMA.

Proposal is consistent with the planning principles in terms of LUPA and
SPLUMA.

Administrative penalty is motivated as follows:

(@)

nature, duration, gravity and extent of the contravention

The property owner does not violate any regulation.
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(b)

(c)

(d)

(€)

CR X 4

.0

the conduct of the person (allegedly) involved in the contravention

Application and submission of as-built plans proofs the owner is not deliberately
involved in any contravention. Plans had been drawn up to legalise the flats on
the property. The structures were shown on the 1993 and 1997 building plans
as a garage, wendy house and storeroom. The current owner only converted
the interior into dwelling units.

a report by a quantity surveyor in matters of unauthorised building/construction
Report not submitted.
whether the unlawful conduct was stopped

There is no unlawful conduct. The use is primarily for restaurant purposes and
ground floor flats.

whether the person allegedly involved in the contravention has previously
contravened this By-law or a previous planning law

The registered owner never deliberately contravened the By-law or a previous
law.

The proposal complies with the Overstrand Land Use Scheme.

Building plans will be submitted to municipal satisfaction.

The proposal by the applicant is an attempt by the property owner to bring
development that will add value to the area.

There is a need for the proposed business in the area and Overstrand.

Demand and economic viability determine the need for development.

Local economic conditions, townships far from the opportunities offered by the
applicant and unprecedented growth of Gansbaai makes the proposal viable and
favourable on the application property.

Proposal adheres to the land use scheme.

Proposal will positively contribute the local economy, including Overstrand as a
whole.

Proposal will have no negative impacts in general.

5. ADMINISTRATIVE COMPLIANCE

Methods of advertising Date published Closing date for
comments
Local newspaper N/A 15 April 2022 20 May 2022
Notices Yes 20 April 2022 20 May 2022
Internal Departments Yes 14 April 2022 20 May 2022
Ward Committee Yes 30 August 2022 07 October 2022
Two (2) valid letters of comment/objection

Total comments Three (3) late letters of comment/objection
Total letters of support NONE




234

AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 28 SEPTEMBER 2023
Was public participation undertaken in accordance with section 46- 50 of Yes
the By-law on Municipal Land Use Planning?

Was the application processed correctly (if no, elaborate below): Yes
Is the proposal consistent with the principles referred to in chapter 2 of Yes
SPLUMA and Chapter VI of LUPA? (can be elaborated further below)

6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL
DEPARTMENTS

Name Date received | Summary of comments

No objection in terms of NBR and it's
Building Control 19/04/2022 act. The building plan application must
comply with all applicable law.

Heritage Western 22/04/2022 | Attached as Annexure G.
Cape
No objection, subject to compliance
. . with the provision of SANS 10400-
Fire Services 25/04/2022 | A:5016, 10400-T:2020 and the By-law
relating to community fire safety.
Traffic Department 01/05/2022 Take note.
Waste Management 17/05/2022 No objection

Applicant to apply for health certificate
Health 20/05/2022 to operate as accommodation
establishment under the MHS By-law.

Engineering Services 2023/01/25 Attached as Annexure H.

Supporting the town planning
Local Heritage 31/08/2023 application. Enclosing of stoep not
supported.

7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION

Two letters of objection were received from Interactive Town and Regional Planners
on behalf of JM Badenhorst Elektries, the owner of Erf 140, Gansbaai and AJ Smit,
the owner of Mustang Sally situated on Erf 642 Gansbaai. Three late objections
were received from, A Badenhorst, the owner of Erf 140, Gansbaai, and D Sawtelle,
on behalf of Saxon Lodge CC, the owner of Erf 145, Gansbaai and A De Waal, on
behalf of Gansbaai Boarding Lodge, the owner of Erf 139, Gansbaai. The objections
are attached as Annexure D and the applicant’s response thereto as Annexure E.

The late objections will be evaluated; however, these objectors will be notified of the
outcome only.

The main grounds of objections are summarised as follows:
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Objection 1: The issue of live music, place of entertainment and noise

Response from applicants

The application for place of entertainment is to obtain permission for limited payout
machines and do not require life music or any other sort of entertainment. The
application for live entertainment / music had been withdrawn.

Response from town planner

The application to conduct live entertainment had been withdrawn and forms no
longer part of the evaluation of the application. The application for place of
entertainment relates to the installation of 5 limited payout machines, which is not
considered to impact upon vested rights in terms of noise and disturbance being
situated within the restaurant building. The objectors also failed to put a valid case
forward in this regard and are deemed to be a generalisation.

Objection 2: Inadequate parking

Response from applicant

The applicant states parking is sufficient from 2006 with the restaurant approval and
is brought up to date with the newly drafted plans for the alterations submitted to the
Building Department. Entrance and exist will not be affected and was in place before
the application was submitted.

Response from town planner

The applicant's comment is not agreed with. In accordance with the rezoning
approval of 2007 on-site parking provision is to be made at a ratio of one bay per four
seats, whilst the restaurant is limited to 180m? (including a 60m?2 kitchen). The SDP
now indicates a restaurant with 63 seats, whilst the proposed place of entertainment
will have five seats as well as additional Gross Leasable Area (outbuildings)
amounting to 91mz2 requiring 23 on-site parking bays. The proposed SDP indicates
11 on-site parking bays. The proposal is therefore not compliant with the applicable
parking ratio. The parking layout submitted is also not a true reflection of the current
limitations of the site that will impact negatively on vehicle manoeuvring. Refer to
the evaluation for further discussion of the parking layout as per the SDP.

Objection 3: Limited payout machines can cause traffic problems

Response from applicant

The restaurant loses 15m? of floor space because it is taking away three tables, i.e.
12 people implying decreased deliveries for the restaurant.

Response from town planner

In terms of the approval conditions parking is calculated at one bay per four seats.
The approved restaurant had 30 seats. The proposed SDP indicates 63 seats and 5
for the proposed place of entertainment. Thus, the applicants comment that there
will be a reduction in on-site parking is not agreed with.
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Objection 4: Locality and zoning

Response from applicant

The proposal will not change the scale and character of the area and complies with
the Land Use Scheme. The current business exists, with improvements made and
continue to be made as per the draft building plans and will not impact the coastline,
nor will the additional five limited payout machines be noticeable and will not impact
the site.

Response from town planner

The proposed place of entertainment will be situated inside the building and is not
considered to negatively impact the character of the area, sense of place or vested
rights of the adjoining properties. The objectors in this regard did not put forward a
substantive case and merely speculates; therefore the objection should be
dismissed.

Objection 5: Character of the area and lifestyle on adjacent properties

Response from applicant

Different and competing interest groups with their own beliefs, social and cultural and
religious practices are a normal feature of a developed society. One of the core
elements of the constitution is all citizens are entitled to freedom of belief, religion, or
opinion and that a single group cannot be permitted to dominate others. Licensed
gambling is a legitimate leisure activity.

Response from town planner

According to the objectors the character of the area is residential and relaxed, and
the proposal will adversely impact vested rights in terms of noise and disturbance
and property value.

The statement with reference to area character is not agreed with. The application
property is located within the CBD of Gansbaai, Bulk Zone 1. Surrounding land uses
predominantly consist of commercial uses, including the harbour to the west that
includes harbour related industrial activities. The applicant's holiday home
(residential) abuts the western property boundary, whilst Saxon Lodge is situated to
the rear and Gansbaai boarding lodge adjacent to the east. The latter two properties
do not have a single residential zoning but provides overnight accommodation for
tourists. From the aforesaid it is clear that the area has a mixed character.

The objector further states that limited payout machines do not attract upper class
individuals. This statement is speculative and cannot be entertained.

Given the location of the application property, the mixed character of the surrounding
area and that the application to conduct live entertainment has been withdrawn the
opinion is held that five limited payout machines situated inside an existing building
will not negatively impact the area character or vested rights of adjoining properties
by reason of noise and disturbance.
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Objection 6: Attack on the municipality

Response from applicant

No comment is offered on the municipal administrative processes.

The applicant is of the view that it is common practice to address personal frustration
with the municipality, but that these comments have no reference to the application in
hand.

Response from town planner

Public participation occurred in accordance with the provisions of the By-law entailing
advertisement in the local paper, serving of registered notices including the Ward
Committee where several interested groups are represented as well as the Ward
Councillor. In terms of the By-law there is no legal requirement to forward the full
application to interested and affected parties. The advertisement and registered
notices clearly indicated where further information regarding the application could be
obtained from.

Objection 7: Heritage, building lines and zoning

Response from applicant

All these issues were sorted out before the application was submitted.

Response from town planner

The applicant submitted an application for building line departure to accommodation
some encroachments, whilst with zoning the applicants refer to the proposed consent
use. The aforesaid applications are evaluated under desirability in paragraph 12
below.

With reference to heritage, OHAC supports the proposed place of entertainment but
not the enclosure of the stoep. The latter is not part of the application and will be
dealt with in terms of the HPOZ and National Building Regulations.

Objection 8: Emotional objections of a personal view

Response from applicant

The applicant is of the view that the objectors did not demonstrate the undesirability
of the proposed limited payout machines within the specific geographical
environment with refence to social, religious, educational, cultural, economic,
environmental, transport and land use aspects. A mere objection upon moral or
religious grounds is not sufficient to render the application undesirable. The
applicant is of opinion that the objection is based on moral and religious grounds.
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10.

Response from town planner

None of the objectors clearly states that it is based on religious or moral grounds.
Objections was based on noise, disturbance impact on vested rights of adjoining
property owners and a biased description of the area character to residential not
acknowledge the location of the property in the CBD and adjacent predominant
commercial uses.

Objection 9: There are already five establishments with approval for limited
payout machines and the market is already saturated

Response from applicant

No comment provided.

Response from town planner

The application cannot be refused based on business competition and will be
evaluated upon merit. In this regard the onus remains on the applicant to motivate
the desirability of the proposal and demonstrate compliance with the By-law,
including the Land Use Scheme and Overlay Zone.

Objection 10: The application is vague, lacks motivation and reason, whilst
neither need or desirability are proved

Response from applicant

The applicant did not comment on this point of objection.

Response from town planner

The objectors’ comment is agreed with. The application did not include all required
applications (refer to paragraph 12 for detailed discussion), whilst the scale and
impact of the proposal is not considered in terms of vested rights of adjoining
property owners. The applicant’'s motivation for need and desirability is based on
generalisations and cannot be supported.

SUMMARY OF APPLICANT’S REPLY TO COMMENTS

N/A

MUNICIPAL ASSESSMENT OF COMMENTS

N/A

MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT
CONSIDERATIONS GUIDELINE)

10.1 Background
N/A



239

AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 28 SEPTEMBER 2023

10.2 (In)consistency with the Spatial Planning and Land Use Management Act,

10.3

10.4

10.5

10.6

2013 (Act 16 of 2013)

The application is in line with the planning objectives applicable to this
application.

The objectives relating to:

Spatial Justice
The property comprises an existing erf in the CBD of Gansbaai. The proposal

will not impact negatively in terms of historic spatial imbalances. The property
is centrally located and provide access to opportunities.

Spatial Sustainability

The proposal is in line with the existing overhead planning documents that
adhere to the principle of spatial sustainability and will not impact upon
agricultural or conservation worthy land.

Efficiency
The development will facilitate the optimal use of the property being

conveniently located in the CBD.

Spatial Resilience
The proposal is in line with the overhead planning documents that adhere to the
principle of spatial sustainability.

Good Administration

The application followed the required planning procedures to ensure that land
use activity is in line with Municipal By-laws and the public participation process
has been followed.

(In)consistency with the principles referred to in Chapter VI of the Land
Use Planning Act, 2014 (Act 3 of 2014)

Same as Point 10.2 above.

(In)consistency with the IDP/Various levels of SDF’s/Applicable policies

The property is situated within the CBD of Gansbaai. The existing and
proposed land uses is therefore consistent with the SDF.

(In)consistency with quidelines prepared by the Provincial Minister

N/A

Impact on Municipal Engineering Services

The existing services are available and have been viewed positively by the
Engineering Services Department, subject to conditions (see attached
Annexure H), including payment of a bulk service contribution.
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10.7 Outcomes of investigations/applications i.t.0o other legislation

The proposal does not trigger the provisions of NEMA.

Alterations made to the existing building, older than 60 years, requires approval
of Heritage Western Cape in terms of the National Heritage Resources Act.

The property is situated within the Heritage Protection Overlay Zone. The
application was referred to OHAC for comment who did not object to the
proposed consent use but states that the stoep enclosure is not supported.

10.8 Existing and proposed zoning comparisons and considerations

The application is in line with the Overstrand Zoning Scheme that provides for a
place of entertainment as a consent use, the use changes applicable to
buildings on the rear boundary and application for determination of an
administrative penalty to be addressed through an application process.

11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS
N/A
12.THE DESIRABILITY OF THE PROPOSAL

The application property is situated within the CBD of Gansbaai and Heritage
Protection Overlay Zone (HPOZ) and surrounded by various heritage properties.
The relationship between the property, the Gansbaai Harbour and surrounding area
should be carefully considered.

Proposed consent use to accommodate 5 limited payout machines

The proposed limited payout machines will be situated inside the existing restaurant,
thus no adverse impact to the area character or the HPOZ would occur. Further, the
objectors did not provide any substantive motivation as to the undesirability of the
proposed limited payout machines, only generalisations with regards to noise and
disturbance, impact on the character of the area, including the HPOZ.

The applicant’s motivation on the other hand is full of general statements and the
opinion is held that the proposal had not been properly motivated in terms of need,
desirability, impact upon vested rights of adjoining property owners.

The 2007 rezoning approval limits the use of the property to a restaurant only. The
application for consent use (place of entertainment) did not address the amendment
of the aforesaid condition. The consent use application cannot be considered in
isolation and cannot be supported.

The proposed parking layout is misleading and not a true reflection of the site-
specific limitations. The SDP indicates the parking area to extend onto the western
lateral property boundary with Erf 631. The SDP did not indicate that the parking
area is defined by a retaining structure situated +1m from the western property
boundary, leaving a distance of 10,3m between the retaining structure and the stoep.
The resulting manoeuvring space is therefore insufficient.
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The applicant motivates that on-site parking provision complies with the scheme
regulations. The rezoning approval in 2007 stipulated a parking ratio of one parking
bay per four seats for the restaurant. The parking ratio for the proposed place of
entertainment and storage facilities must comply with the current land use scheme.
Based on a maximum of 30 seats, only 8 on-site parking bays were required at the
time.

Currently the restaurant, bar and smoking section has 63 seats whilst an additional
five seats are proposed for the place of entertainment. Together with the
unauthorised caretakers dwelling and storage buildings 23 onsite parking bays are
required calculated as follows:

Parking ratio Number of seats Parking required
Existing restaurant & bar 1 bay per four | 63 15,75

seats
Caretakers dwelling 2 bays N/a 2
Outbuildings (91m?) 4 bays  per 3,64

100m? GLA
Proposed place of | 1 bay per four | 5 seats 1,25
entertainment seats
TOTAL 23

The existing restaurant on its own triggers 16 on-site parking bays whilst the SDP
only provides for 11 on-site parking bays. The proposal is therefore likely to
contribute to on-street parking, which is not desirable and cannot be supported. The
applicant did not address alternative parking options provided for in the land use
scheme as part of the application.

The parking layout cannot be fully evaluated as it is lacking key dimensions and does
not reflect existing site limitations (i.e. position of retaining wall being set back from
the lateral boundary reducing the manoeuvring area).

The opinion is therefore held that the proposed place of entertainment cannot be
supported for the following reasons:

e The use of the property is limited to a restaurant. The application for place of
entertainment did not incorporate an application for amendment of conditions of
approval.

e The applicants’ motivation is based on generalizations and did not properly
assess need and desirability of the proposal.

¢ Insufficient on-site parking provision, resulting in on-street parking which has not
been addressed as part of the application.

o Misleading parking layout extending onto the lateral property boundary, whilst on-
site constraints with reference to the retaining being set almost 1m from the
lateral boundary resulting in-adequate manoeuvring space on-site.

o Parking layout lacks key dimensions and therefore cannot be properly evaluated.

Having had regard to the reasons above, the application for a place of entertainment
is not considered desirable and cannot be supported.
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Proposed departure of the rear building line from 3m to O

Historic building plans indicate a double garage and a single outbuilding used as a
packing shed on the rear property boundary. The double garage has been converted
into two dwelling units and the former packing shed in a caretakers dwelling. It is
proposed to retain the caretakers dwelling but to convert the remaining two dwelling
units to storage purposes (indicated as store 1 and 2 on the SDP), hence the
proposed departure from 3m to Om to accommodate the aforesaid structures. The
application did not include the store on the western side of the caretakers flat, nor the
covered patio situated between store 1 and 2.

The caretakers dwelling and store 1 and 2 as per the SDP is contained in existing
buildings dating back to the early 90’s. Given the alterations inside the building line,
the encroachments need to be considered by means of a departure application. The
structure exist for a number of years without any former complaints, contains no
window / door openings on the property boundary (or within 1m) and is not
considered to detract from the character of the area or vested rights of the adjoining
property owners by means of noise and disturbance. The rezoning approval
however limits the use of the property to restaurant purposes only, therefore only the
departure pertaining to storeroom 1 & 2 (former garage) is supported as an
outbuilding and is considered a primary right. The use change pertaining to the
caretakers dwelling cannot be considered in isolation as an application for
amendment of the conditions of approval in terms of the By-law is required. Contrary
to the applications motivation a caretakers dwelling is not a primary right (refer to the
Zoning Certificate attached as Annexure 1).

The store building on the lateral- and rear property boundary as well as the covered
patio on the rear property boundary between the caretakers dwelling and store 1 and
2 did not form part of the application and can therefore not be evaluated. As part of
the conditions of approval, the applicant will be required to submit the required
application within 30 days of the final approval of the application.

Determination of an Administrative Penalty

In terms of the By-law the applicant must provide the following in terms of Section
90(3) of the By-law, namely:

(a) nature, duration, gravity and extent of the contravention

The unauthorised conversion of the double garage into a dwelling unit has been
noted during a site inspection of the building inspector on 15 December 2009.
The applicant states that the outbuildings are indicated on building plans dated
1993 and 1997 and existed on the property when transfer occurred during 2019.
It is not clear when the conversion of the packing shed into a caretaker’s dwelling
occurred. The applicant states in the motivation that the dwelling units existed in
2019 when the property was bought. No mention is made pertaining to the
existing unauthorised outbuildings and covered patio.

(b) the conduct of the person (allegedly) involved in the contravention

The property owner submitted as built building plans proofing that he is not
deliberately involved in any contravention.
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The applicant’s statement is not agreed with. The applicant contrary to the above
made external alterations to a building older than 60 years in contravention of the
By-law with reference to the HPOZ, the National Building Regulations as well as
the National Heritage Resources Act, although these alterations does not form
part of the application under consideration, the statement the he is not
deliberately involved in any contravention is not correct.

(c) areport by a quantity surveyor in matters of unauthorised building/construction
No report provided.

(d) whether the unlawful conduct was stopped
There is no sign of unlawful conduct according to the applicant.

This statement is not true, since the application entails departure and an
administrative penalty to legalise existing structures that encroach the building
lines. Further, renovations by the applicant had been conducted without the
necessary approvals in terms of the applicable legislation, although not forming
part of the appliction.

(e) whether the person allegedly involved in the contravention has previously
contravened this By-law or a previous planning law.

The applicant has not deliberately contravened the By-law or previous planning
law.

The aforementioned is not correct. The applicant used to own a similar
establishment in Gansbaai and is familiar with the land use scheme and
municipal requirements.

Considering the above-mentioned, the following is recommended:

The application for departure of the rear building line from 3m to Om to accommodate
the caretakers dwelling cannot be supported for the reasons stipulated above. The
proposed departure to accommodate storerooms 1 and 2 in the former double garage
is supported for the reasons stipulated above. This specific contravention was not
due to the applicant's wrong-doing; accordingly, it is recommended that an
administrative penalty should not be imposed.

The remaining unauthorised structures (i.e. caretakers dwelling, storage building on
the rear- and lateral building lines and covered patio will be dealt with separately as
an application for departure, amendment of conditions of approval, administrative
penalty is triggered together with an application to address the parking issues.

Conclusion

Having had regard to the evaluation above, the application for consent use (place of
entertainment) and departure pertaining to the caretakers dwelling is not desirable
and recommended for refusal. The application for departure to convert the flats in the
former garage back to storage (i.e. an outbuilding) is supported as it will not impact
upon the character of the area or vested rights of adjoining property owners. The
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remaining unauthorised uses / structures on the premises will be dealt with in terms
of a formal compliance notice should discussions with the property owner not be
successful.

13. RECOMMENDATION

1.

that the application for consent use (place of entertainment) in terms of Section
16(2)(o) of the Overstrand Municipality Amendment By-law on Municipal Land
Use Planning, 2020 applicable to Erf 146, Gansbaai to accommodate five limited
payout machines, not be approved in terms of the provisions of Section 61 of
the By-law;

that the application for departure in terms of Section 16(2)(b) of the By-law to
accommodate the caretakers dwelling, not be approved in terms of the
provisions of Section 61 of the By-law;

that the application for departure in terms of Section 16(2)(b) of the By-law to
accommodate the conversion of the flats into an outbuilding (store 1 and 2),
be approved in terms of the provisions of Section 61 of the By-law;

that the applicant be exempted from the payment of an administrative penalty in
terms of Section 90(4) of the By-law;

that the decisions in paragraph 3. above be subject to the following conditions:

(a) that this approval is only conversion of the flats into a storeroom as
indicated on Drawing no. KS/0/02 dated 2018/10/18;

(b) that building plans be submitted to the Building Department to
accommodate the proposed store room within 30 days of the final
approval and that all conditions of the Building — and the Fire Department
be complied with at that stage;

(©) that the property owner within 30 days from the decision date submit an
application to address the unauthorised development on the property
namely, but not limited to an application for departure, amendment of
conditions of approval and administrative penalty in accordance with the
provisions of the By-law;

(d) that the conversion of the two flats into store room 1 and 2 be completed
within 90 days of decision date;

(e) that the shower and toilet facilities within store room 1 and 2 be omitted
the area may only be utilised for storage purposes;

f that this approval does not absolve the applicant from compliance with
any other relevant legislation, and

(9) that all other development parameters as prescribed in the relevant
Zoning Scheme be complied with;
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6.

that the applicant and objectors be notified of their right of appeal in terms of
Section 78 of the Overstrand Municipality Amendment By-law on Land Use
Planning, 2020 with regard to the above conditions of approval.

14. REASONS FOR RECOMMENDATION

15.

Reasons for departure approval

R/
0’0

Y/
0'0

0
0’0

The proposed store 1 and 2 is situated within an approved structure (double
garage).

The current unauthorised flat will be converted to store 1 and 2 (i.e an
outbuilding).

The converted building will not impact upon the character of the area, the HPOZ
or vested rights of adjoining properties.

Reasons for non-approval

R/
0'0

R/

The applicant’'s motivation for the place of entertainment is based on
generalizations and did not property assess the need and desirability and impact
of the proposal.

The use of the property is limited to a restaurant only. The application did not
address the amendment of the condition to accommodate the proposed place of
entertainment and caretakers dwelling in accordance with the provisions of
Section 16(h) of the By-law.

In-sufficient on-site parking provision.

Parking layout submitted is misleading and not a true reflection of the site specific
constraints resulting in substandard manoeuvring space;

Parking layout lack critical dimensions to enable full evaluation thereof and is
likely to give rise to on-street parking;

The application did not address the shortfall of on-site parking provision by
means of the relevant applications (i.e. departure for offsite parking or an
application to buy out parking in lieu of onsite provision).

The primary rights do not permit a caretakers dwelling.

ANNEXURES

Annexure A: Locality Plan

Annexure B: Motivation Report

Annexure C: Site Development Plan

Annexure D: Rezoning approval dated 28 February 2007
Annexure E: Objections received

Annexure F: Comment on objections

Annexure G: Comment: Heritage Western Cape
Annexure H: Services Report

Annexure I Zoning Certificate
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Name: SW VAN DER MERWE
SACPLAN registration number: A/1850/2014
Signature:

Date:
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APPUGATIQNS FOR CONSENT USE; B,EP:ARTURE AND.AN APPLICATION FOR
THE DETERMINATION-OF AN ADWNISTRATWE PENALTY FOR ERF 146;
GANSBAAL OVERSTRAND. MUNICIPALITY: DIVISION CALEDON: WESTERN CAPE
PROVINCE

INTRODUGTORY REMARKS

1.  INTRODUCTION:

This infroduction serves as a short summary of the application before the
necessary proposals and motivations aré presented.

1.1 Applicant: ‘ME Planners Town and Regional Planner
P.O. Box 757
g

12  Power of Aftoiney:  Power of Attoimey has baen rendsred to ME.
Plannefs Town gnd Regional Planhérs to fodge this
Applieaﬁorr for Congenit Use in terms of Chapter IV,
Sedlion 16(2) (o); Application for 2 departure in

Leiriig of- thpier 1V, Seclion. 15[2} (b) of the
Overstrand Municipality Amendment By-Law on
Municlpal Land Use Planning, 2020; and an
Application for the: deteﬂninaiipn of an
Adminjistrative Panaltv in terms of Section 16(2) (q)
of the. Ovarsfranﬂ Armendment Bylaw on Municipal
Land Lise Planfnng. 2020; read with Section 20(1)
of {hie Overstrand Muricipality By-law on Municipal
Land Use Planning.

13 Property: Eif 146 Gansbeai, (here afier referred to.as “the
sfte 51 abplication” of “the property’)

14  Street address: 2 Mark Street, Gansbaal.

1.5  Locality: Evt 146 Gansbaai forms very much part of the
established business and indusirial area of the
Greater Gansbaal and is k¢ cited adjacent 1o the
fiarbour area with ifs various busmessas and
Indusiries.

Exf 146, Gansbaai, is abuttéd by existing developed
properties namely erf 631 zoned Residential Zone 1
(w‘ith 2 pnvate mndence; on'the westem side, erf

_ANNEXUREB1/17



145 zaned General Residential Zone 3 (with-a guest
fodge) o1 the soiithern side, eff 138 Zoned Business
Zone 3 {with a guest lodge and back-packers
concem) on the easlern side and eif 140 zohed
Business Zone 3 {with a private resldenoé) on the
south-eastern comer.

The access to the subject property is off Mark
Street.

Existing land uses of surrounding proparties in the
néighbourhood Inciude established residertial
arees, reslaurants, guest hoiises, & church and a
créche.

(The surrounding area will be discussed in more
detail in Paragraph 2 of this report.)

2, BACKGROUND:

2.1

2.2

{ 23

Gansbaai.is a coastal township within the Greater Gansbaai area with
bréath-taking views actoss Walker Bay and is a very popular holiday
destination. Tourist atirdctions Include; amongst others, thé nearby
Kleinbaal Harbour area whére Greal White Shark Cage Diving and Whale
watching tours are hosted. It also inchides various accommodation
establishments for tourists, Beautiful hiking trails along the coastline and
sand beachies at Franskraal further contribute to the popularity of the
greptér Gansbaai area.

Gansbaai originally deveioped during the 1900 to 1939 period and started
with only 222 erven where aftet rapid development took place up to and
until 1999,

THe property, which is situated in Planning Unit 12 of the “Grester
Gansbaai Spatial Plan 2000° is zoned: Business Zorie 2: General
Business (B2) with & primaty use of "Busmess premuses which includes
a restaurant, and is developed into a Restaurant as the primary use, a
caretaker's dweliing {alsoa primary right in terms of the zoning) sifuated
in the ebuth easterm comer of the property; a woodén tool shed, plus 2
struciures next to each other, indicated on the SDP as Store Room 1 and
Store Roomi 2. Bothi these Store Rooms and the caretaker's dwelling
border of the southern boundary of the property.

The owner is committed to develop the property in terms of the mentioned
spatial plan,

Page 2
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24 No recordsoowdhefomdthat indicate when these strud :
developed on he property. it can bé presumed that they were not
devsloped in recent times (see photos). Some of the eéxisting ‘hui!ding
plans” indicate that some pians had been approvad by the munlmpalny in
1903 and a wendy house Ih 1697,

Aéoord'lng io the ieglstem& awner all ﬂm bulldmgs on tﬁe pmpe;iy Wm-e in

hir were fhﬁ l‘epi&@emnt of ihe. mttmﬂ dq;_npldahﬂ !vindaw_s m tha
buildings by new ones:
25  Animportant faét is that in terins of the Oversirand Helitage Survey,
the structhiires of rbperty amhsiada;id}derthanﬁﬂyeats and-have
asugyesledgradmg ofac in terims of the South Afﬁmnﬁemaga
Resources Act.

[The beritags implication 16 Giscuseed in paraoraph 9. 1o this report)

OVERVIEW OF APPLICATIONS:

Chapter IV, Section 16(2) {v) of the Overstrand Municipelity By-Law

on Municipal Land Use Planning is applicable,

3.1.1  In order to betler explain the legal requirements, the following information
is important. -
lﬁtamasoftha Aattached Zoning Certificate’, uansentmesasgwen in the
Oversirand Town Planning Schieme, partaining 10 Erf 146, are as follows:

Adult entertainment business, botlle store, crematorium, dweliing unit,
Tats {on the ground Roor), funeral parfour, informal, tradmg! institution,
molor répair garage, place of entertainmnt, recreationial facilities:
residential bullding, secand dmlffng unil, service station, transmission
ltower, transport use, witiifty servicas, warehiotse.

"Note that altlmugh the zomng @dﬁcata Wat ispuad in 2018, the
'appromate gonsent yse' pratices ramalned’ﬂ'nesame

s to'aliow for the conduct of ive music;
« and 5 gambling machines.

3.1.3 Application for *Place of Enteitainment”
Acconding to the Overstrand Municipality Land Use Scheme
(2020) me e\eﬁann of ‘plaoe of emeMmenf’ isa p!aca used
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for commercial entertainment which may aftract large numbers of
pecple, operate outside normal business hours or generate noise
fror music or reveiry on a regilar basis, and inchides & cineme,
theatre, amuserrient park, dance hall, night club, gambling and
live music”. e |

In the case of Edf 146, Gansbeai, it is ervisaged to put ‘cabaret
entertainment” on the nienu for the restaurant and instell 4 number (5) of
gambling roachines.

3.2  Chapter IV, Section 16(2) (b) of the Oyerstrand Municipality Amendment By-
Law on Municipat Land Use Pisnning, 2020:

521 terms of The Overstrand Municipality Land Use Scheme, 2020, Ed
146, Gansbaal Is zoned “Business Zone 2" and therefors the building fine
is 0;0m, but sublec} 1o the foliswing conditions:

- the building or portior; erscted ofi the property boundafy may have no
windows, doors, ventiiation or cther openings in any wall on such

- where & property zoned Business Zone 1 and 2 abuts a resideritial or
community zone, the building line is 3,0m.

322 inthe case of Exf 145, the site of application abuts Erf 145 which is zoned
‘General Residential Zone 3: Flats (Bulk Zone 2), and therefore a 3,0m
building line is applicable.

3.2.3 Due to the afore said an application is made for 3 departure of the
building line on the southem side of the property, from 3,0m to Om.

424 Thestiuclures affected by the 3.0m bullding fine are the 2 storage rooms
as well as the Caretakers Dwelling as shiown on the building plans.

33  Chapter IV, Section 15(2) {q) of the Overstrand Municipality By-Law
on Mynicipal Land Use Planning is applicable.

Application for Administrafive Penalty in terms of Section 16(2) (q) of the

Overstrand Municipality read together with Section 80 of the Bylaw Municipal
{and Use Planning (November 2020), is discussed in full in paragraph 10 of this

Page d
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GENERAL APPLICATION INFORMATION:

Tite dead:;

414

4.1.2

443

41.4

Erf 148 anspaal in the Oversirand Mmiclpalrly Division.of Caleden,
Frovince of the Westerh Cape, is registered in the names of:

Jacobus Steenkamp
Idennly Number 570422 5021 08 0
Marvied cut of community of property

And
Martha Maria Steankaimp’
Idéntity Number 581031 0055 08 9

Married ouf of community. of property
thieir Heirs, Executors; Adminisirators or Assigns, i full and free property.

Aggording 16 the Titie Deed TOD0051778/2016, the size of Erf 146 is 991
Square metres in extent.

The éficiosed Titie Desd does not contain any Title Deed Restrictions that
have to be addressed with the proposed use in mind.

Bond/s

The property is not encumbersd by a bond.

Zoning of the erf:

In tenns of the Overstrand Muricipality Zomng Scheme Repulations the erfis
zonied Business Zone 2: General Business (B2) with the following use
regtrictions applicable fo ft-

Primary usas: Busifiess premises which intlugdes a Restaurant,

Consent uses: Adult eriteitainment business, botle store, crematorium, dwelling
unit, fats fon.ground foor), funeral pariour, informal mdlng, institution, motor
rapair garage, place of entertéinment, recreational fadiiiies, residential buliding,
second dwelling unit, service station, transmission tower, transpoft use utility

servim warehouse

» A zoning Cerfificate is attached to this memorandum as
‘Attactiment A g

No change in zoning is requmad

Page 5

517



253 617

Definition of "Restaurant’

“Restaurgnt™ means & licensed business, in which meinly mesis and beverages
are prirharily suid {6 seated patrons, and includes the on-site constimption of

liquor but does nol incliide premises used exclusively és a bar, a pub or tavem.
7 Al parking shall be provided on the pioperty;

b)  Aratio of 4 parking bays per 100® GLA as is proposed in the new .
Zoning Scheme Regulations;

> Parking requireménts for the entire development on the erf, is
discussed in full in Paragraph 6.3.
¢)  Building linés: No new buildings will be erected.

d)  Vehigle ertrances and exits:
Entrarice to and exit from the property will not be affected.

» A setof Proposed Buliding Plens forms pert of the application.

» Localily: and Zoning plans are attached as ‘Attachment 8’ fo this
Memorandum.

43 Land use:

The property is currently developed with a Restaurant, a Caretaker's Dwelling, 2

Store Rooms housed in two separate buildings next t6 each otfier and a Tool
Shed.

5. NEED AND DESIRABILITY:

When tonsidefing the application for consent uses for Eff No. 146, Gansbagi, i is
évident that the need and desirability shouid both fall within the broad parameters and
principles necessary for ordefly planning.

51  Need:
5.1.1 The peed in this instance cenfres mainly on the fact that the ténant
wishes 10 upgrade the Restaurant in fing with reliated business concerns.

§.1.2 Taking into account that the proposed developmenit can form part of the
upgrading of the Tourist Industry in Overstrand, it is enhvisaged that

another ypper-class Restaurant does have the right of existence in a very
competitive business market in Gansbaali.

Pege &



5.1.3 Hecause of the size of the property, namely'g99m?, and the existing
placing of the buildings, the applicant cbserved the potential to apply for
the extension of the proposed busineas uses where sgace for parking is
also prie of the detsrmining factors for the successfid running of the
business: In arder to do this, an application for consent uses for Ef148,
Gansbaai is made.

52

52.1 The application property does not contain any menfionable biophysical
sharactsristics thaf would impact on any rédevelopmenit fo provide for the
negessary perking requirements.

522 The application property has no mentionable slopes, and hence bares no
confines for the proposed development.

523 Being located close to the coastlinie, it is fikely that the existing underlying
materials of the properly are that of the typical known coastal material of
the broader area. Since no erpsion previously gecued on the developed
property, no erosion is thus foresesn with the redéveloprent of the
property.

Social-implications
524 The existing position of the business is not regarded as being undesirable

and will not have any defrimental impact on the rights of siurounding
property owners hor the existing buiit environment infuure.

525 Fipi the foregoing it is clear that the character of the area will not be
disturbed should this application be spproved, and although Gansbaai is

ane of the oldesi established townships i the Qverstrand sitea, it will not

be necesséry to iso consider the possibillty of the heritage value being

affected and distuirbed by the application &s {he existing buildings will not
be affected by the application.

526 Inthe case of this application it €ari be stated catégorically that very few
better or mora desirable davelopments can be envisaged for the area, as
many people fivirp of visiling in the vicinity will now be accomniedated by
thee eervices of fhis kind of business. '

527 The araa, in which the sileis located, is characierized by various

business uses interspersed with a rumber of residential uses and a

Suburban business centre situated in the near vicinity which means that

Pagei
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bitsiness concerns form a prominent part of the character of the area. The
proposed extension of the business righits Is merely an extension of
andlor similar 1o the existing charagter of the ares,

52.8 The existing position of the restaurant and carétaker’s dwelling will not
have any detiimental impact on the rights of surrounding property owners
nor the existing bt environment in future.

528 The applicaﬂon 1o ailow live music will not disturb the Jocal built form or
character as it aims to only bring a new Kind of “service” within easier
reach of the inhabitants and holiday makers of Gansbaal and the arees
surrounding i.

5.2.10 The proposed addition of ancther form of entertainment - referving here to
the gambling raachines - will not Jead to a change in the aesthetical
fuality of the built énvironmerit. The siol machines will in any case be
inside the building where proper supemsaon can be, In actual fact; the
proposal will not change anything in the existing cultural lsndscape and
the character and form of the existing settiement pattern.

Econoniic implications

5.2.11 1t is a common mistake to regard iabour as just any other generic
preduction input. The restaurant and entertainment industry is one of the
largést employers, This entire development on erf 146 also provides
employment for 11 people. The real:ty in South Africa is the fact that
every person who does have a job is also responsible and able to put
food on ihe table for about 6-8 famity mermbers.

5.2.12 it also plays a great role in fostering the economy in that a large amourit
of tax is collected from the industry.

s'. I- I l 's i!“

5.2.13 From the foregoing information as we! as the development envisaged, it
is clear that the planned future character of the area should thus be
gnhanced should this application be approved.

£.2.14 The proposal is ah exceflent exampie of the promotion of spatial and
socio-sconomic integration.




6.

6.4

5.2

6.3

7.1

7.2

7.8

_8/12

Uptiited Msmoninduni / ERF 146 BANSBAAI
TRAFFIC IMPACT, PARKING AND ACCESS:

Traffic:

The low leve! of traffic genérated by this planned kind of development will have
no significant effect on the existing and surrounding sireet netwerk and the traffic
fiow pattems around the. site"will niot be affected at all:

Betause of the foregoing, no iraffic :mpuet assessment or environmental impact
assessment is necessary with this applncaﬁon

Access:
The present access tothe property is from Mark Street, snd will also provide safe
@ctess to and exit from the proposed development.

Iri terme of Schedule 2 of the Overstrand Municipality Lahd Use Scheme, 2020,
the neqwred nuimber of parking bays for the restaurant will be 4 bays per 100m?

GLA and 1, 5 bays per Caretaker’s upit,

Accordmg to he eftsichied site developent phan;
a) The Restaurant- aid store. Rooni Floor area i& 239m?, which triggers 9.5
parking bays:
b) The Caretaker's Dwelling requirés 1,5 parking bays.
o Adotal of 11 parking bays s required-
o Alotal of 11 parking bays is provided.
c) Please note that the GLA is measured awording to the definition contained in
Schedule 2 of ihie Cverstrand Muricipality Land Use Scheme 2020,
d) Interms of the deéfinition the toilets aré also excluded.
) The manosuwvring space fer vehicies en the property is clgarly indicated on

the SDP.

IMPAGT ON EXTERNAL ENGINEERING SERVICES
The site is located in.an existing township,

All services on the property alneady exist and are sufficient to accommodate the
e:hstlng ‘bulidings arid uses, and “Yor that metier also e proposed use.

The approved Growth Management Strategy indeed corifirms that for future
opportunities there will be' sufficient water source capacity, sufficient treatrment
workes, suficient solid waste capacity as well as sufficient sewerage freatment

works.
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8.1

FORWARD PLANNING & OTHER LAND USE DOCUMENTS

Land uses in the area and on the site of application are being regulated and
controlied by the Overstrand Municipality Land Uge Schieme 2020.

The sald Town Planning Scheme together with the proposals in the Provincial
Spatial Development Framewoik 2014 (PSDF), the Overstrand Spatial
Development Framework (2020) and the Overstrand Municipality: Growth

Management Strategy, 2010 makes provision for rezoning, consent uses and

departures such as applied for in this application.

The aifns atd abjectives of the foregoing frameworks and strategy can be
summarited as follows:

WESTERN CAPE PROVINCIAL SPATIAL PEVELOPMENT FRAMEWORK
{March 2014)

The purpose of the PSDF is to give expression to the nationai and provincial
development agendas for land devéiopment ahd sefves as a basis for

coordinating, integraling and alighing fiational and provincial programs. it siso

aiins to communicate 1he spatial deveiopment intenitions of the govermnment to the
private sector.

The following aimis underpin the PSDF, together with explanations of how the
proposed development will be in line therewith.

« “Capitslise and preserve unique local built form and natural
typologies, character and heritage.*

The applicatioh will not disturb the local built fort miuch as it aims to only upgrade
& much-needed service within easier reach .of the inhabitants of the area.

‘ “Promote urban rather than suburban model: avoid further
fragmentation of townships.”

The proposed development will not iead {o a fragmentation of the area.

« “Focus on creating connections tp econoiic and social oppartunity
to promote spatial and soclo-economic Integration.”
Thie proposed development is an excellent example of the prometicn of spatial
and socio-economic integration.

M

Page 50
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s “Cluster all social facllities and complementary activities,”
As a business concein with a basic social background, this development will be a
complementary addition to the néarby cluster of varitus business activities.

OVERSTRAND SPATIAL DEVELOPMENT FRAMEWORK (2020)

The objective of the SDF is to formulate strategic policy guidslines and proposals

which are spafially i:pasted3 through which the needs, changes and growthin the
area can be pignaged 1o the benefitof the inhabitants and the envirohment of the

Gverstrand Munisipaiity.

The Oversirand Spatial Development Framework (May 2020) earmarks the area
where Erf 146 Gansbaal Is shuated, for mixed resnﬂentiai arid low key business
pre,-misas “The curment scokss will also remain as.is. The proposal will, therefore,
be in linié with spatial pianning guidelines for the area.

The following obiectives are uséd to test whether the proposed development will
b6 in line with the aims of the SDF:-

¢ “Toprovide en énvironmentally end economiwly sustainabie bulk
service infrastructure ahd road transport network.”

The proposed developrisnt is already connected {o all services and no
extra semoes will be required.

e “To ensure that on-going préssure and its spatiel implications are
managed in a sustainable way that protects the unique character of
the existing cultural londscapes andm place-spuiﬂc character
-antd form of the: exigting setflenient pattern.”

The proposal will not change-anything in the- existing cultural landécape
and the character and form of the existing settlemeant pattern,

* “Restrict davdopmem within the cairying capacity limitation of the
nétitrsl resoy

The proposal will not change anything in the camying capacity limitation of
the natural rescurces.

¢ "o improve the aestheétic quality of the built environment.”

The proposed developmment wifl definitély lead to the improvement of the
aesthetical quamy of the built environment,




ey 12/17

83 GROWTH MANAGEMENT STRATEGY

&)  The purpose of the GMS (May 2020) is to improve the Oversirand
Municipality's overall environmental sustainability by enhancing
the quality and efficiéncy of the built environment.

b) in térms of the said Strategy; the property falls within the bigger
Planning Aréa as Wwell as Area C12 and the Contextual overview
for Gansbagi in Area G 1.

o) With referenice to the Overstrand Growth Manageément Strategy
the Contextual Ovérview for the subject erf fafls within Planning
Unit B2 which is next to C1 thie main commiércial Hub for the
region, which indicstes the fact that it falls in an area indicated for
economic opportunities:

d)  The following core ohjectives of the strategy will be used to test
the suitability of the proposed development.

+ “Ensure optimal land use planning and the efficient use of
infrastructure, services; facilities and land.”

The proposal séeks to make optimal use of the erf and wilt result in more
efficient use of the infrastiucture.

 “Contribute to place making and the development of attractive
and safe urban environments.”

The proposed development Wil contribute to place mak;cng and a more

attractive property and envnronment

& “Ensure that the scale and character (in terms of buik, height and
architectural styting) of the higher density aréas are appropriaté
fo the irhmediate context.”

The proposed developrient will changs nothing in the scale and
character of the area.
£€) The proposed development will be done in complisnce with the

guidetines of Scheduile 2 of the Overstrand Municipality Land Use
Scheme, 2020.

Paje 12
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9.3

OVERSTRAND INTEGRATED DEVELOPMENT FRAMEWORK

“Thie IDF makes provision for the fong-term spatial devetopmerit aid planning
towards 2050, This study proposes infer alia, that Exf 146, Gansbaai, falls in an
area which will be included in the CBD: (Refertd Pian 23 of the said siudy.)

RELEVANT LEGISLATION FOR CONSIDERATION OF THE APPLICATION

HERITAGE VALUE AND IMPACT

Erf 146 Gansbaai is situgted within the Heiitage Overlay Zone a determined by
the Overstraind Municipaity Growth Managemani Stratégy (2010). The existing
building situated on Erf 146 Gansbani is earmarked for heritage sonservation
purpeses in terms, of the Overstrand Hel‘ltage Survey Report (2009).

The subject properiy is not associated with any: mportant Persons or groups or
important events and activities. The subiject property hds no assogiation with the
history of slavery and is not used for living heri‘tagé

In the light of the above-mentioned it is evident thet the pioposed development
will pothave & nhegative impatt on the héritage value ofdhe subjaci propeity or
the Greater area of Garishaai.

An spplication was brought before the Overstrand Heritags Commitive, and
inﬂialfywmeddom. A seconddp‘ ication wis then done anﬂsummed
fo thie same Henitage Cominiittee whorebytwy wére askei {0 reconsider
the p:wious outcome. The ourtconie was dfsappoinﬁng, but the commﬂtee
suggest that an appiication musi De iodged to ‘Heﬂtaye Western Cape’

The Overstrand Hemage Committee had a concerh that the gable of the westem
facade ‘mpacts negatively on the developmerit. On the building plans, however, it
can be seen that this is not the case.
> All Heiitage information is atlached 16 this memorandum és
‘Attachinent €’
ENVIRONMENTAL IMPACT

Ttie proposed departures for Erf 146 Gansbaai do not trigger any listed
adlivities in terms of the National Environmental Managemsnt Act (NEMA), 1988

{Adt ho, 107 of 1998).
COASTAL ZONE POLICY FOR THE WESTERN CAPE

The gim of the Pollcy is to give guidance regarding the suslainable development
and management of the Western Cape oqasﬂ‘ne with speuﬁc pefemnoe to ihe

fage 12
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crestion of environments for investmient opportunities, which would lead to
economic developmenit and consequent sustainability of the econonic growth of
its coastal towns. - |

According to the Policy the area félls within its spacific Spatial Planning
Category, in that tourist related enterprises within coastal towns rmust be
encouraged.

Itis therefore a given thet the proposed development is-consistent with the

principies of the Policy.
PLANNING PRINCIPLES

The application has also been analysed for cofisistency with the plaiining
pnnclples prescribed by the Spatial Planning and Land Use Management Act,
2014 (BPLUMA) and alsc the Western Gape Land Use Planning Act, 2094
{LUPA) and the following ¢onclusions were miade:

(a) Spatial Justice which refers (o the need for redressing the past apartheid
spatial davelopment imbslancaes and aim for equity in the provision of access
opportunities, Tagilities, servicés and fend.

Possible results of the development

The proposed congent uses will nat.in any way contribute to the perpetuation of
past apartheid spatiai development imbalgnces as the development of the
proposed business will open up the provision of all the above fo all persons in
the Republic. The right of ewners to develop land in accordance with current use
rights Must be recognized as is the case with this application.

(b) Spatial Sustainability which refers to the facl that a spitislly susteinsble
settlement will be one which hias en equitable iand marke!, while ensuring the
pratedmn of valuable agncuﬂum! fand, environmentally sensitive and biodiversity
rich areas, as well as scenic anid cultural landscapes and ultimately limits urban
sprawl.

Pussible results of the development

The proposed development will take place within the urban edge and will
therefore have no impact on. agricuttural land, environmentally sensitivé areas
and biodiversity rich areas. The application can thus be deemed 16 be spatially
sustainable. '

(¢ Emcfency which refers to the manner in which setlemenis themselves are

designed fo function i in such a way that there will be a milbimum need to travel
long distances to access services, facilities and oppontunities.

Page14
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Possible results of the development,

Thé proposed development is ot intended.ss a new settlement development
and caters specifically for users from far and near.

{d) Spatiai-Resilience which, iri theé context of lénd use pfaﬂnmg, refers fo

spatial plans, policles gnd fand usé: mgnagemeﬁt systema which should enable
vominunities to be able to resisl, absort and acoommodate.any economic and
environmentat shodks which might-oceur i a timely and efficient manner:

Possible results of the development

“The proposed daveiopment will.not Jead 1o-any ecofiohical angdlor environmental
shacls as the business to beé conducted will ribt differ much from the existing use

ontheerfandinihearea

(6) Good Administration- ‘Which; in the context of land vses planning. refers to
z‘he pmnmon of infegrated, consultative planmng pratices i Mmh aﬂ spheres
hrient and other role playsrs ensure that a joint plannmg approach i

,wi-sued
Possible results of the development

The applicant is commitied to the pringiple of good administration and wil
Gooperate withi the Overstrand Municlpalny 1o ensure a time efficient and will
ensure that timeframes are adhered fo.

ADMINISTRATIVE PENALTY

Applicabnn for Administrative Penalty-in terms of Section 16(2) (q) of the
serstrand Municipality réad topether with Settion 90 of the Byteiw Munigipal

Lanci Use Planninig (Novertiber 2020).

itis stated in Seciion 90 (1) of the said Bylaw that the applicant may rectify any
contravention on a property by applying 1o the Municipality to pay an
Adininistrative Penalty. In this case, no formal application I8 maide for the
payment of sugh an administrative pnnalty

“Thie reasons are deall with by discussing ther in sccordanse with Section 90 (3)
of the same Bylaw.

) Section 50 (3) (a) refers to the nature, duration, gravity and extent of the
confravention. In order {0 addtess this, it is important {o motivate that the owner
gulation.

Page 13
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Updated Wernpiendum | ERF 145 GANSBAA}

b) The ngture of the development on the erf-does not impose on the privacy of
any of the surreunding ownars and has no negative effect on the surroundmg
huilt environment. Thiere has never been any complaint about the existerice of
the bulldings (Sedtion 87 of the Amendment Bylaw on Municipal land Use
PIanning. 2020}

&) Section 90 (3) {b): The application and the submissien of the ‘ag buiilt plans,
proves that the owner Is not deliberately involved in any contravention. The
owner has plans drawn up in order to iegaliss the fiats on the- propesty.

The approved plans (1993 and 1997) show that the structures - ot the time a
garage, Wendy house and storeroom - were approved. However, the new
owners have transformed the stiuctures into habitable dwelling units. In other
words, only the interior spaces have been changed

It is then for these reasons that 'as built' plans have been drawn up for

gubmission to thie Municipality,

ii!;) Section 90 (3) {d): There is na sign of any unlawful conduct. The use of the erf
is primatily for restaurant purposes and flats on the ground floor, as is the case
with this applicétion. The purpose of the application then, the légalisation of the
two flats at the baick of the building.

e) Section B0 (3) (e): The registeréd owner has never deliberalely contravened
this By-Law or any previous pianning law.

RECOMMENDATION

The proposed development will be done in compllance with the guidelines of the
Overstrand Muricipality Land Use Scheme, 2020. Building plans will be
submitted o the satisfaction of the Overstrand Local Muniicipafity, es the
confrolling authority.

Land uses in ths aféa and on the site of application are being regulated and
corirolled by the Overstrand Munic:paity Land Use Scheme, 2020.

The application is made for the purpose of helping to erisure that orderly planning
as far &s the Town Planning and building reguiations are concerned will be in
place for future reference.

The proposed developmert, apart from monetary reasons, is an attempt by the
dlient to bring about a development that will add value to the srea.

Page 16
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There is also a definite need for this kind of business in this area of the
Overstrand. In this regard it can be stated that the démand and ecoriomic viabifity
of any devislopmint delermines the need for it. Logal-economic conditions, the

- presince of townships far from the kind of amenities to be offered by the
applicants plus the unprecedented growth.of Gangbasi ahd its surmunds make
the treposed development viable and favourable on the site of application.

Finally, the application adfieres to the criteria of the Oversirand Muricipality Land
tJse Scheme, 2020. Thé propased devetopinents will contribinte positively to the
economy and character of 5e area in which it is situated as well as the

Oversirand as a whole.

Frorh:the contents of this réport i is apparent that the pmposad davelopmient of
Erf 146, Gansbaai will have rio negétive impacts i general, sind it is thus
requesied that the Municipaiity favour the appfication as set out in this motivation

repoit.
A photo G‘ollage is attached to the Memorandur to show the Restaurant

area, the parking ae woli as the caretaker’s dwélling the back. There are
siso photos to show the inside of the restaurant. The high standard of

development I8 clearly evidént.
> {Refer to ‘Attachment 'D’ of this memorandum)

END OF MOTIVATION REPORT:

11 FEBRUARY 2022
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ANNEXURE D 1/3
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MINUTES: ORDINARY MAYORAL COMMITTEE MEETING 28 FEBRUARY 2007

'5- A
ERF 145, GANSBAAI: OVERSTRAND MUNICIPAL AREA: REMOVAL OF
RESTRICTIONS ACT, 1967 (ACT 84 OF 1957) AND PROPOSED REZONING

Erf 146, Gansbaai. | _
MG van Vuuren (028) 384 0111 Gansbaal Administration

EXECUTIVE SUMMARY

An application has been received for the rezoning of erf 148, Gansbaal, from Single
Residential Zone to Ceniral Business Zone in order to operats a restaurant on the
property, as Indicated on the proposéd Site Development Plan attached to the agenda.

An gpplication has further been recsived for the removal of the Restrictive Conditions of
Title in order to allow the proposed rezoning.

RESOLVED (UNANIMOUSLY)

. that in terms: of Section 16 of the Land Use Planning Ordinance, 1685
(Crdinance 15 of 1985) appiication for the rezoning of erf 146, Gansbaai, from
Single Residential Zone to Central Business Zone in order to operate. a
restaurant on the properly as indicated on Plan No. GANS146.DRW dated April
2008, be approved, subject to the foliowing conditions:

(2) thatthe proposed restdurant (of 180m?) dni-y be permitted:
(b) that a maximum height of 8, 5 m above natural ground level be maintained:
{c) that cne parking be provided for every four seats of the restaurant;

(d) that all other development restrictions as prescribed in the relevant Scherme
Regulations, be complied with;

(s) that this approval does not absolve the applicant from compliance with any
other relevant legislation (including ‘“noise regulations®, health

requirements; stc);

(f) that the removal of the restrictive conditions of Title be approved by the
Provincial Administration, and

that all the conditions in the Services Report (Annexure |, pages 111- 112
of the agenda } be complied with.
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51
MINUTES: ORDINARY MAYORAL COMMITTEE MEETING,

28 FEB‘RUARY 2007

2. that it be recommended
Restrictive Conditions of
Gansbaai, be approved,

to the Provincial Administration that

ncial the Removal of
Title in order to allow the proposed rezoning oh erf 146,
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InterActive Town & Regional Planning

Postal Address: P.O. Box 980, Hermanus, 7200
Tel: 028 312 1668

Cell Phone: 082 466 0490

E-Mail wiehahn.a@gmail.com

Date: 20 May 2022

Reference: Erf 146 Gansbaai

inferkotive Town ¢

The Municipal Manager, Overstrand Municipaity

146 GANSBAAL; OBJECTION TO THE PROPOSED USE OF LAND FOR THE PURPOSES OF A PLACE

ERF 1
CHi

The notice to affected persons, 145 GGB, Application iD 3745/2022 dated 14 April 2022 refer.

On behalf of Messrs JM Badenhorst Elektries; InterActive Town ang Regional Planning (André Wiehahn
Pr PIn A927/96) was appointed to submit an objection to the application with specific reference to the
Place of Entertainment to accommodate live music and ga mbling machines.

In general, the application is considered vague, lacks motivation and reason. Neither the need nor
desirability in the application is considered to be proved. Furthermore, the implications of the
proposal are not dealt with adequately,

As a starting point, the Overstrand Municipaﬁty Spatial Development Framework, May 2020 {OMSDF)
in Paragraph 5.10.2.2 under the heading of Growth Management Strategy states that “The old
Gansbaai harbour and its environs have enormous development potential given the feature of this
area. In order to exploit this opportunity itis proposed that the councillors emphasise the importance
of this assets and secure that it be developed with the necessary responsibility and reactivity 10
augment the value of the heritage and character of the areas. Such an approach will contribute
substantially to a sustainable future of this settiement. The aforementioned can only practically be

achieved if the provisions of the Overstrand Overlay Zone regulations are adhered to.”

It cannot be emphasised more as stated in the OMSDF that “In order to exploit this opportunity it s
proposed that the councillors empbhasise the importance of this asset and secure that it be developed
with the necessary responsibility and reactivity to augment the value of the heritage and character of

the area.”

The Gansbaal harbour is a real asset for the town, region and province. Much needed positive catalytic
land-uses will contribute to the above vision as set out in the OMSDF.

The application site is prominently located in terms of the old Gansbaai harbour and its influence area
being located between the harbour and the existing central business area.

FLEND, (O WUy v
! g i T
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- The
The _ Application
Harbour A

The Jand-use being applied for is for a Place of Entertainment with live entertainment as well as
gambling machines.

When considering the above application, as stated jn the OMSDF these uses should be considered
with “necessary responsibility and reactivity to augment the value of the heritage and character of

the areas”.

Although it might be common knowledge, it is considered necessary to clearly understand what is
being applied for and what the impact of this application will be on the direct urban environment

and the future of the area.

Our client’s concern is the impact of the proposed land-use (the live entertainment and gambling
machines) on:

1. The household / lifestyle on their property
2. Character of the area with specific reference on the future development of the area in terms

of tourism.

To summarize and clarify from the proposal, application is made for a “place of entertainment”
meaning in terms of the Overstrand Municipal Planning By-Law Zoning Scheme, 2020:

#3 place used for commercial entertainment which may attract Jarge numbers of people, operates
outside normal l;usiness hours or geneérate noise from music or revelry on a regular basis and
includes a cinema theatre, an amusement park, a dence hall or a night club and gambling and live

music;”
The applicant as part of the application also indicated the following:

1. The owner is committed to develop the property in terms of the following mentioned spatial
plan:
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2. The objective of the application is to allow for the conduct of live music and the provision of

five gambling machines.
3. The applicant indicates in. Paragraph 3.1. that in the case of £rf 146 Gansbaai “it is envisaged

1o put “cabaret entertainment” on the menu for the restaurant and install a number (5} of
gambling machines,”

The following description of “cabernel” is obtained from Wikipedia:

Cabaret is 2 form of theatrical entertainment featuring
music, song, dance, recitation, or drama. The
performance venue might be a pub, a casino, a hotel, a
restavrant, or a nightclub with a stage for performances.
The audience, often dining or drinking, does not typically
dance but ususliy sits at tables.

hitps:fen.wikipadia.org » wiki » Cabaret

4. Al parking will be provided on the property
The applicant deals with the impact under the headings of Need and Desirability.
In terms of the “need” the applicant motivates that the need as follows:
1. “to upgrade the Restaurant in line with the related business concerns” and
2. “the proposed development form part of the upgrading of the Tourist industry in

Overstrand, it is envisaged that another upper-cidss restaurant does have the right of
existence in a very competitive business market in Gansbaai.



3. “Because of the size of the property, namely 991m?* the existing placing of the buildings, the
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applicant observed the potential to apply for the extension of the proposed business uses

where space for parking is also one of the determining factors for the successful running of

the business. in order to do this, an application for content uses for Erf 146 Gansbaai is

made.

In response to the above, the need of what the owner wants is explained and not expressing
necessity or obligation In tenms of spatial development.

The desirability is dealt with under the following subheadings by the client:

el

Geo-Physical implications
Social Implications
Economic Implications and
Spatial implications

In addition to the above, the applicant aiso described the traffic, parking and access and external
engineering services impact

These descriptions of the implications are found to be mostly generalizations, vague and non-specific
and lacks content. The applicant does not even glve a clear description of the functioning / operation

of the proposed land-use (restaurant) with specific reference to the ¢abaret entertainment,

Based on the headings used by the applicant of the implications under the respective subheadings,
our objectors comments is submitted:

not contain any mentionable
biophysical characteristics that
would impact on any
redeyelopment to provide for
the necessary parking
reguirements

Heading Applicants’ described  Objectors Comments
Geo-physical | The application property does | The comment is noted, however the relevance

of this non-impact is questioned to host live
entertainment and accommedate 5 gambling
machines.

The application property has no
mentionable slopes, and hence
bares no confines for the
proposed development.

Being located close to the
coastline, it is likely that the
existing underlying materials of
the property are that of a
typical known coastal materiat
of the broader area. Since no
erosion previously occurred on
the development property, o
erosion is thus foreseen with
the redevelopment of the

property

4/30
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Social
Implications

The existing position of the
business is not regarded as
being undesirable and will not
have any detrimental impact on

| the rights of surrounding

property owners nor the built
environment in future.

The applicant does not mention any reason for
this statement but as is evident merely states
the land-use proposal will not have “any
detrimental impact on the surrounding rights
of the surrounding property owners nor the
built environment in future”

As objector we differ with the applicant as the
impact can potentially be substantial and
material on the current as weil as the future of
the area.

The decision authority must take cognizance
that the applicant does not provide any
indication on the type, description or extent of
live entertainment intended (apart from
“tabaret entertainment” or provide any
parameters nor mitigation in this regard.

As per the definition of “as place of
entertainment” the impact can be substantial
in terms of live entertainment meaning and
iterating that as a commercial entity it may
attract large numbers of people and operates
outside normal business hours a2nd / or
generate noise from music or partying /
partying on a reguiar basis.

Given the above, cognizance by the deciding
authority must be taken that the application
site is not in an area surrounded by only

business uses only but also residential uses.

‘Furthermore, the decision-makers must take
into consideration the spatial vision of the area
where the OMSDF specifically mentions that
“The old Gansbaai harbour and Its environs have
enormous development potential given the
feature of this area. In order to expioit this
opportunity it is proposed thot the councillors
emphasise the importance of this assets and
secure thot it be developed with the necessary

responsibility and reactivity to augment the

value of the heritage and character of the areas.
Such an approach will contribute substantially to
g sustainable future of this settlement, The
aforementioned can only practically be achieved
if the provisions of the Overstrand Overlay Zone
reguiations are adhered to.”

5/30



281

A wrong decision by the Council will deprive the
opportunity and potential the area offers to
Gansbaai, the Overstrand Municipality and
District to develop in accordance with the vision
of the area.

We are of the opinion that "“a place of

| entertainment” on this property specifically for

live entertainment with gambling facilities is not
compatible with the existing surrounding
residential uses nor providing for positive
catalytic land-use leading the area towards the
vision of the Overstrand Municipality as a safe
and pleasant tourist attraction for all.

By merely stating that “The existing position of
the business i5 not regarded as being
undesirable and will not have any detrimental
impact on the rights of surrounding property
owners nor the built environment in future.” is
not considered an acceptable reason /
motivation for being desirable or consenting to
this application.

The second Social implication
the applicant states under the
desirability heading is that
“from the foregoing it is clear

| that the character of the area
will not be disturbed should this
application be approved, and
although Gansbaai is one of the
oldest established townships in
the Overstrand area, it will not
be necessary to also consiger
the possibility of the heritage
value being affected and
disturbed by the application as
the existing buildings will not be
affected by the application.”

The argument by the applicant is incoherent
and confusing.

In this argument the applicant refers to the
previous paragraph as reference but argues on
completely a different topic by addressing the
heritage character of the area under the
heading of social impact for an application for
“3 place of entertainment” for a consent for
live entertainment and gambling machines.

This point of motivation has no merit at all.

The applicant further motivates
under the heading of
desirability and social
implications that “In the case of
this application it can be stated
categorically that very few
better or more desirable
developments can be envisaged
for the area, as many people
Jiving or visiting in the vicinity
will now be accommodated by
the service of this kind of
business.”

The applicant voices assertively that the
restaurant with live music and gambling
machines is almost the best land-use for the
area.

The applicant provides no reason for this
strong assertive opinion. Very little information
on the proposal / activity is provided,

Furthermore, this statement is considered
merely an opinion by the applicant as it is not
supported with an 14 rofessional

supporting study.

6/30
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The land use will only be considered desirable
for people that want to gamble or want live
music, but it is not desirable for the objector
and most probably also for the surrounding
property owners.

Live entertainment commonly is known for
causing a nolse nuisance to surrounding
landowners, especially within or close to
residential areas. The application does not
inctude a noise impact assessment, nor has
provided details regarding management of the
live entertainment and has alsc not provided
mitigation meesures or substantiated the
effectiveness of mitigation measures,

Gambling is a controversial land use with well-
known potential negative financial,
phycological and social risks for people that
gamble, Studies in Great Britain and the USA
has shown that gambling has been shown to be
strangly associated with comorbid mentai
health issues. (People with multiple mentai
health issues} These studies have also shown
that gambling has the highest suicide rate
among all addictions. Even if the scale of the
gambling is limited, it enables and enforces
habits and lifestyles with the risks stated
above.

Almost any business providing services to the
community without the negative impacts
stated above will be a more desirable land use
for the area as a whole. The proposed land
uses are therefore considered undesirable.

The area in which the site is
located is characterized by
various business uses ’
interspersed with a number of
restdential users and suburban
business centres situated in the
near facility, which means that
business concerns form a

‘prominent part of the character

of the area. The proposed
extension of the business rights
is merely an extension of and /
or similar to the existing
character of the area.

This social implication of the applicant is a
generalization and factually incorrect.

The application site is not prominent part of
the character of the area with several non-
business (residential) uses surrounding the
application site.

The proposed land-use is also not an extension
of the existing character of the area.

The area is a mixed use area consisting of
business and residential uses. Additional land
uses should only be allowed if they are
compatible with the existing Jand uses of the
area. The live entertainment as proposed by
the applicant is not compatible with the
existing residential and tourism land-uses and
activities of the area in terms of noise.

7/30
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The proposed uses are not “similar to the
existing character of the area.” A place of
entertainment has additional impacts, most
notably a noise impact.

The existing position of the
restaurant and caretakers
dwelling will not have any
detrimental impact on their
rights of the surrounding
property owners, nor the
existing built environment in
future,

This is another generalized statement without
any motivation or reascn for the statement is

provided

The reality is that approval of a land-use where
live music and revelling / partying with
gambling without any clear mitigation or
management will impact on this area where
several conventional residential and good
guality guest houses are located,

It can be derived that if fate night music and
gambling will take place, it can be expected the
residential function will diminish over time and
the influence of the application site will

Hinfect” the area accordingiy.

This is not what is foreseen to be the tourist
potential for the Gansbaai Harbour area and
completely in contradiction with the vision of
the OMSDF.

In summary, this proposed land-use for a place
of entertainment to accommodate live music
and gambling is not compatible with the
existing mixed land-uses in the area,

The existing buildings and existing rights are
acknowledged, however it is not a valid
argument for additional land uses.

The application to allow live
music will not disturb the local
build form or character as it
aims to only bring a new kind of

| service within easy reach of the

inhabitants and holidaymakers
of Gansbaai and the areas
surrounding it.

The applicant provides no evidence,
motivation, or reason for this statement.

As per the previous point of response, the
opinion Is that a place of entertainment where
live music without any control or mitigation
measures and gambling is proposed within an
area where a strong residential component
exist, is not conducive for a harmonious, safe
and family sort-after tourism area.

The character of an area is not only determined
by built form, but also land uses. The proposed
land uses is fikely to have a detrimental effect
on the character of the area.

One of the main reasons people tend to move
to smaller towns or go to smaller towns on
holiday is for peace and quiet and tranquiillity.

8/30
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| The proposed addition of
another form of entertainment -
referring here to the gambling
machines- will not lead to a
change in the aestheticai quality
of the built environment. The
gambling machines will in any
case be inside the building
where proper supervision can
be. In actual fact, the proposal
will not change anything in the
existing cultural landscape and
character and form of the
existing settlement pattern.

The applicant merely makes a statement
without providing a motivation and reason for
the statement.

Businesses of such nature have proved in many
towns and areas to contribute towards the
decay of urban areas with resulting social
decay and problems. Due to the lack of
information o prove the opposite, this
proposal is considered detrimental and likely to
affect the Ganshaai area with specific reference
to the harbour area negatively.

As mentioned above, character of an area is
not only affected by the external appearance of
a building, but also by land uses.

It is a common mistake to
regard labor as just any other
generic production input. The
restaurant and entertainment
industry is one of the largest
employers. The entire
development on Erf 146 also
provides employment for 11
people. The reality in South
Africa is the fact that every
person does have 2 job and also
responsible and able to put
food on the table for about 6 to
8 family members.

Economic
implications

It also plays a great role in
fostering the economy, in that a
large amount of taxes coliected
from the industry.

The economic opportunity in principle is
supported, subject thereto that the Jand-use
which is proposed is not in conflict with the
adjacent iand-uses. In this proposal, however,
the land-use is in conflict with several adjacent
and nearby land-uses with specifically
referenced to the accommodation / residential

uses.

A restaurant and the entertainment industry
are not the same. You can have a restaurant
without live entertainment or gambling.

Job creation in general is positive, but the
proposal will cause a nuisance and is to the
detriment of the character of the area which is
likely to cause 2 loss of income and '
employment to the surrounding guest houses
and other businesses and have a negative

impact on the quality of life of the surrounding |

residents.

From the foregoing information,
as well as the deveiopment
envisaged, it is dear that the
planned future character of the
area should thus be enhanced
should this application be
approved.

Spatial
Implications

We are of the opinion of that the opposite is
true.

A land-use within an area where several
existing residential and good quality tourism
accommodation facilities are established will
now be exposed to a place of entertainment
with live music and gambling facilities, which is
clearly and obvious not consistent with each
other.

9/30



285

The proposal is an excellent
example of the promotion of
spatial and socic-economic
integration.

Socio and economic integration are oniy
possible where these functions enhance each
other,

The nature of the proposed land-use of a place
of entertainment together with the socio-
economic activities associated with it, is not
aligned with the socio-economic activities of
especially residential areas and activities.

Therefore we object to this point of motivation
and implication.

Traffic,
Parking and
Access
Impact

Traffic; The low level of traffic
generated by this plant kind of
development will have no
significant effect on the existing
and surrounding streat network
and the traffic flow patterns
around the site will not be
affected at all.

Because of the foregeing no
traffic impact assessment or
environmental impact
assessment is necessary with
this application.

No proposal, simulation or information is
provided in terms of the traffic expected to be
generated by the proposal apart from stating
that it “wil} have no significant effect on the
existing and surrounding street network and
treffic flow patterns around the site”,

Given the lack of information, it can be
assumed that when live music events are held,
for the host 1t should be financially feasible and
therefore it can be derived that large numbers
of spectators / patrons can be drawn to such
venue,

in the light of the above the traffic impactis a
serious concern and subsequently objected 1o,

Access. The present access to
the property is from Mark St
and will also provide safe access
to an exit from the proposed
development.

The access proposal from the Site Development
Pian is noted.

However, the manoeuvring of the vehicles on
the property is questioned. it is derived that
most of the vehicles {parking bays 5 to 11) will
not be able to turn on the site and will have to
reverse out of the property around a bend onto
Mark Street and then turn around. This is not
practical or functional. Furthermore, given that
public parking exists directly in front of the
application site {which Is not mentioned in the
application)} is more likely to be used by the
patrons of the proposed restaurant. The
availability of these parking bays can have a
substantial impact on the number of patrons to
the restaurant as well as traffic patterns in the
area. It is-also likely that given the nature of the
application, late night traffic can cause a

| disturbance to the residential uses in the area.

10/30
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In terms of Sthedule 2 of the Hence, in the light of the above, we wish to
Overstrand Municipalityland | object to the fact that practical and functional
use Scheme 2020, the required | on-site parking as proposed by the applicant
number of parking bays for the | cannot be provided and is thus not consistent
restaurant will be 4 bays 100m?* | with the Overstrand Municipal Planning By-
GLA and 1.5 bays per caretakers | Law, 2020.

unit,

The manoeuvring space for
vehicles on the property is
clearly indicated on the SDP.

Other Matters

As part of the problem that the applicant does not describe the operation and functioning of the
proposal, it is inter alia not clear from where deliveries and when the deliveries to the property will
be made or even where the artists will perform. Such information is needed to evaluate such an

application.

The proposed land-use is a controversial land-use 2nd needs comprehensive information to make a
decision. The information provided is not considered sufficient to make a decision and with the
potential detrimental impact this appiication canpnot be supported.

Conclusion:

The application lacks information to determine how it plans to function and operate as a place of
entertainment to accommodate five music and gambling facilities as well. No mitigation measures
are proposed, no acoustic or traffic studies are provided.

The decline of the application by the Overstrand Heritage Committee is also a concern which is most
likely with good reason.
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The application does not provide the need for such use in terms of general accepted town planning
practice.

The description of the impact is vague as in general it is merely stated that the proposed use will not
have a negative affect on the environment from different perspectives. -

In conclusion to the above, we are opinion that the impact of the proposed land-use for a place of
entertainment to accommodate live music and gambling machines will be detrimental to the area In
terms of the proposed uses not being compatible with the existing land-uses within the vicinity of
the application area, no practical and feasible on-site parking can be provided and that the proposed
use is not foreseen to augment the area for future tourism growth or development aligned with the

OMSDF vision for the area,

In the light of the above we request that this application be rejected.

Kind Regards,

%

Andre Wiehahn Pr Pln A/927/1996

Telephone: 028 312 1668
Fax: 086 602 7558
Cellphone: 082 466 0450
E-Mail; info@iatrp.co.za
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CLLIRLT gerraey

the undersugned do hgrebv nornmate, constrtu‘te and apponnt ANBRE MARIUS WIEHAHN of

IHTERACTIVE TOWN & REGIONAI. PI.ANNING with power of Substitutlon to be *my/our lawful
representative in "mw’our appllcation for:

*We.

AV PPTTL ITPPRLEY

* An objecﬂon to the Consgnt ;lnpilcatlon for a place of entertamment to accommodate live
musjc and gambling mathines on Erf 146 Gansbaat

In addntlon 16 make uther neeessary ob]ectmns ard further 16 reﬂresent *me/us at any 1nquuy in
refation to.the abovementioned matters and gengrally dp whatéver mav be fecessary or desirable
to procure “the approval of the’ appllcat:on, Includlng the acqulgltlon of bmldmg plans, previous
applications, previous approvals or any other lnformatlon from the munlcipamy, by virtue of
those present and whatever U said representative have to date-done herein. '

rrienai s 2022

In the presence of the undersigned witnesses:

As Witnesses:

Name..... sk S

*bele‘tg whichever is not applicable.

{in case of Company / Trust / Close Corporation, please provide a resolution authorising the person
signing the Power of Attarney 1o sign.)
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Die Overstrand Munisipaliteit

VAN: AJSMIT
MUSTANG SALLY PUB FILE NO. é | SN
DIRKIE UYS STR 7 Censooon 7
GANSBAAI SCAN NO.

7920 _C—'fGiE) Lto
COLLABORATOR NO.
Yo o2\

Wie dit mag aangaan

BESWARE TOV VERGUNNINGS EN ENTERTAINMENT LISENSIE TE DIE WIELHUIS MARKSTR 2
GANSBAAI

Hiermee dien ek my besware in teen bogenoemde saak om dle voigende redes:

Voporheen die restaurant Die Taphuis {huidig, die wielhuis} het jare terug aansoek gedoen vir
entertainment lisensie en is afgekeer. Die Wielhuis te Markstr 2 Gansbaai is gelee in.n residensiele
area in Gansbaai. Twee (2) Gastehuise is aangrensend van Die Wielhuis waar toediening van die
genoemde lisensie aansoeke weens klank en geraas beslis die Gastehuise sal benadeel.

Die jaar 2013 was ek betrokke by Friends pub Gansbaai en moes deur al die red tape gaan bv
sonering, uiteensitting van 13 parkeerplekke om goedkeuring te kon kry.

Die Wielhuis het nie genoeg parkering nie en soos reeds gesien is dit n opeenknoping van voertuie
wat reeds parkeer voor ander bestaande besighede waarvan die eienaars reeds ontstoke is.

Wat die vergunningsgebruik aanscek aanbetref staan ek dit grootliks teen weens die feit daar
alreeds vyf(5) bestaande besighede nl, Friends pub, Jimmys pub, Kuslangs en Mustang Sally pub wat
dobbelmasjiene het. Deur die lock down het soveel bestaande besighede gesukkel en agteruit
gegaan weens die ekonomie en steeds sukkel om voor te kom en daarom voel ek die mark in
Gansbaai wat dobbelmasjiene aanbetref is reeds versadig.

Ek voel dis onregverdig teenoor ons bestaande besighede dat goedkeuring gegee sou word vir
bogenoemde lisensies en dit sal voorkom dat julle nie ons in ag neem as eienaars van hierdie tipe

besighede nie.

Die Wielbhuis is gesoneer en lisensies is goedgekeur vir n Restaurant waar ons, ek Mustang Sally pub
nie is nie, ek kompeteer nie teen n Restaurant nie en verwag dieselfde van hierdie aansoek.

Daar is soveel punte wat nog genoem kan word tov hierdié aansoek maar ek sal dit los vir wanneer
die tyd dit toelaat,

49 MAY 2022 f“a
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Ek vra net dat julle asseblief dink aan ons bestaande besighede en ek glo tov reels wat vir die een
geld moet so ook vir die ander geld.

Ek sluit af, ek AJ SMIT Mustang Sally pub Gansbaai staan hierdie aansoek geensins toe nie.

By voorbaat dank.

AJ SMIT

MUSTANG SALLY PUB
DIRKIE UYS STR 7

GANSBAAI
KONTAKNR: 0729289581
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To Iwhom it may concern, S—— 1 M /\hcc/l—
RE: Proposed Development of Erf 146 ( = d m\

1, Anna Susanna Badenhorst, _owner of Erf 140 would like to
note my objection to the proposed developments of Erf 146.

Firstly, 1 want to strongly object to these developments as a taxpayer. |
currently have four residential tenants in the building on Erf 140. | have been
the owner of this property for over twenty years. | have diligently paid my
rates, taxes, electricity, and water. Clearly contributing to this municipality and
community. With the proposed developments it goes without saying that most
of my tenants will be moving out. Given the noise pollution and general
distaste of living next to such an establishment. With my tenants moving out, |
will be struggling to and will be unlikely to afford the rates and taxes.

Secondly, | would like to note my strong disapproval and distaste of such the
proposed establishment. As mentioned, | have been contributing to this
community for over twenty years, An establishment as proposed will bring
down the moral standing of this community and lower our property values.

| hope that my objections to the proposed development is noted and will
genuinely be considered.

Kind regards
Longstanding taxpayer and community member

Anna Badenhorst

2 iersthorshe: FILE NO. W v

SCAN NO.

Bara
COLLABORATOR NO.
o 1710\

T uay un
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A Conradie
From: info@saxonlodge.com
Sent: Saturday, 06 August 2022 12:40
To: S Van Der Merwe
Cc: A Conradie; 'Pam Golding’
Subject: Objection to consent use application for ERF 146
Attachments: Objection ERF 146.docx

Good morning,

Apologies for the delay in this document, | was battling to format and have decided to send as is. I took the
oppoertunity to address every peint raised, which makes the response as repetitive as the application.

In 2 nutshell:

o The person/s applying for this consent use to our mind have not done proper research for the tourism
trends and motivations in Gansbaai. There asstmptions are unfounded and definitely not in line with our
first hand and intimate conversations with our guests, both foreign and domestic, including business and
government

o The natural character of this area is residential, quiet and relaxed and is the prime reason for guests
selecting our lodge. Whilst there are business’s mast are low key and unobtrusive {with the exception of
SeaView, Friends and similar pubs) which have a nasty habit of bringing trouble to our streets and disrepute
to the neighbourhood)

O

Warm Regards
Caron & Dave

10 AUG 2022 COLLABORATOR NO.
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A live entertainment product will certainly disturb and change the nature of this peace and quiet.
We live on the premises and for sure it will take our right of quiet and peaceful evenings for rest and
sleep away as well as for our guests who have paid money for this right. The Framework ..”earmarks
the area where ERF 146 is situated for mixed residential and low key business premise” Live
entretainmenyt, gambling and primary bar activity is not low key.

Gambling machines, by the example of the other 3 spots in town, attract a type of individual who
are not’ upper-class’ as this application will have us believe. It is not a new or unique product in the
town and only serves to enrich the owners at the expense of the community

The new bar area which occupies centre stage and more than 30% of the floor space of the
restaurant {excluding gambling machine area) has brought the noise of revellers forward on the
property and we notice the change, though at this point not disturbing that we have had to
complain. Any increase with live music and gambling comes with the expectation of more people,
mare drinking and too much noise.

The ‘storerooms’ in the 11 years we have been here have always been rented out as
accomimodation and any narrative or explanation to the contrary is simply untrue. The application
starts out to apply for consent for the gambling machines, live entertainment and the fact that they
transgressed the building line by-law. Then toward the end of the application there is a point that
the application seeks to legalise the ‘fats’. Why add it right at the back where it could be missed?
An upper-class restaurant will be most welcome. Having recently {last week) watked through what is
there, and contrary to point 12 in the application, the standard of the building and finishes (shade
cloth) and the state of the bar, smoking contraventions and the smells of old alcohol, food and
cigarette smoke added to the general feel is anything but “High Standard’, It is yet another local less
than average pub/ restaurant serving the same peopie as the others, offering nothing new and no
improvement in the area.

We believe this application if approved and the when consent uses are applied there will be serious
negative impact to the area and will create a platform for many complaints, disharmony and

community unhappiness. FILE NO. 5C‘ Wi
Caorsiocan
SCAN NO.

|
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4™ August 2022
Dear Mr Schalk van der Merwe
Cc: S Muller; Riana de Koning, Kat Myburgh, Dave Sawrtelle, Annelie Rabie

With reference to your Notice to Affected Persons; ERF 146, 2 Mark Sireet, Gansbaai, of the
Applications for consent use, departure and determination of an administrative penalty.

Having received this notice after the closing date for comments we reserve our rights regardless of
your closing date of the 22™ May 2022, to offer our comments/ objections an the process followed
and the application per the notice. We also reserve our rights to appeal any approval without the
Municlpality, specifically Infrastructure and Planning, conferring with this business and residential
community directly, who will be most heavily impacted by live entertazinment and more gambling
machines in our area. The application is very repetitive and so has taken some time to comment
with as little emotion as possible, difficult given the huge imposition of this proposal on our business
and life style.

i also apologise for the paragraphing and numbering formatting — I om not a great administrator,

Saxon Lodge has been operating as a guesthouse in the area since 2001. We, the current owners
have been here for 11 years. | served on the tourism board for & years, 2 of which ! was the
chairman. We contribute to meaningful tourism marketing attracting visitors to our town to enjoy
the diversity of nature and adventure in nature. We have a completely opposite view about the
nature of this town and area compared to the person putting forward this application. They are
not in touch with the reality of what travellers are looking for and appear to be only serving the
local community who in our experience do not behave in an upper-class way. To the contrary they
become drunk and disorderly, swearing and running amok in the town. We find ourselves
apologising for noise from the streets in the early morning hours when the revellers leave the
pubs and gambling joints to go home. it is not uncommon for screaming, shouting and revving
engines and wheelies to be heard. Drunk and screaming individuals are not our idea of
encouraging tourism or supporting and upper-class restaurant as this document continually refers
to. We have severe misgivings about this applications integrity in its research into the needs of
tourism.

We will gladly support the development of an upmarket/ wholesome restaurant, something | can
safely say is needed in our peak times. Having been at the Wielhuis once, | can also say that it does
NOT fit this profile right now.

We employ 4 permanent staff, a manager and support energetically and financially with marketing
efforts made by our community. We refer our guests to all the restaurants and activities. We buy
at least 60% of our supplies from Gansbaai retailers and suppliers. We have been active in our
community for the 11 years that we have been here and through this objection, are voicing our
deepest concerns for the consent use application of this proposal.

19/30
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| draw your attention to some administration oversights/ errors/ qmissions to the covering letter
and notification documents addressed to ERF 145, “Saxton Lodge”.

1. How is it that you cannot get our business name correct?

We are a well know tourism business in Gansbaai and the direct neighbour to ERF146, surely
getting our business name correct is a good first base. If this is the level of attention to
detail, than 1 am deeply concerned about the application being made here.

2. Where are the attachments as referenced in the body of the notification? How are we
expected to make a non-emotional and rational commentary without these documents?
The only attachments are a series of site plan layouts and floor plans
4.1.3 -~ “enclosed Title Deed”, not present in the pack
4.2 - "azoning certificate is attached...attachment A”, not present in the pack
4.2 d) - “Locality- and zoning plans ...attachment B..."”, not present in the pack — this could
be the floor plans and site layouts, however they are not titled or labelled as attachment B,
50 not sure
9.1 - “all heritage information is attached...Attachment C” not present in the pack
12. “A photo collage...The high standard of development is clearly evident” (Refer 1o
Attachment D of this memorandum” — not present in the pack
I do not want to hear that such attachments can be viewed at the library, the municipality or
any such place as we are busy people and this proposal should come to us as a priority (all of
us neighbours)

3. How important is our input to this process? Is it completely skewed to the applicant who is
looking after their own interests and paying fees? What possible reason is there to use a
failed postal system to deliver such important documents, when there is a perfectly sound
and direct communication method, which costs a fraction of the price of postal services,
copies and mailing stationery. The municipality certainly has all email addresses and makes
sure their bills are sent via this methed. Surely, an important if not crucial application such
as this and one which will have direct impacts to residences, businesses and the peace and
quiet of our neighbourhood should have been communicated in every possible manner.
Instead the postal service, albeit registered service is used. Our banks, municipal bills and
letters, creditors use the technology which directly communicates with us — “electronic
mail”. | cannot remember when | received anything other than advertising through our post

box.

It should also be noted that the some of the surrounding residential homes and businesses
who will definitely be impacted by these changes should this application be approved, never
recelved any notification or information relating to this application. We would like to know
why no effort other than that which appears in a regulations manual was made to solicit
the comments from those who vote for and pay for this municipality? Or has it become so
—we have met the requirements of the regulations and that is considered enough.

4. How is it that once the closing date arrives, and you have apparently 1 returned, do you
not feel it important enough to find out why there are no/ or few responses to the
application? It wouid raise an alarm bell in my mind as 1 would want to know that all the
neighbours are ok with such development, which would prevent later problem:s,

I expect that our municipal office ensures that regulations and processes are in place to
protect and implement responsible amendments, changes and developments based on the
total involvement of the neighbours and local community. This is the only way that all
interests are considered and dealt with.
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As the direct southerly neighbour of ERF 1465, Die Wielhuis, we, 5axon Lodge and as residents of ERF
145, have direct and first- hand experience of this business and will be drawing on this to support
our commentary. Let it also be known, | do not, will not and certainly do not refer our guests {local
or foreign) to eat, drink or visit the spot, it is a far cry from their envisaged “upper-class
Restaurant” (5.1.1). | would like to see the plans, and proposals of menus and offerings to support
such a restaurant, which wouid be a welcome presence in our neighbourhood.

I would like to also correct the categoric statement that there have been no complaints regarding
the current business. We have on a few accasions, late at night, been woken and have gone over
there to ask them to quiet down and were met with inebrlated barmen and staff, who essentially
ignored us. We have called the police on a few occaslons as well.

| would also like to.add here and place on record that there was no neighbourly discussion about
what they intended to do, no investigation as to how it might impact our business and peace or
anyone else’s. Instead an officious and direct application to regulators, who do not live here, who
rarely visit here and frankly who do not have any idea about the tourism and residential dynamics of
this area. The owner/ developer in their eagerness to develop their case have presented them with
justifications that frankly are at best one sided and certainly not well researched or thought through.

QOur commentary and objections are hereby recorded:

We refer to just those clauses that we have commentary to give, the others we accept as they are.
The application proposal is o tiresome repetitive document and | have tried to have some
commentary to most points. I will also provide o cover summary of our main objection points.

Locality

Erf 631, Residential zone 1 (with a private residence) is the property of the owner of ERF 146, who
does not reside there permanently and so will not experience the disturbance at the same level as us
who reside permanently, especially as these ‘joints’ trade every night.

ERF 145 on the southern side is a 4 star graded guesthouse, which attracts a range of guests at the
middle to top end of the accommodation spectrum. Our guests range from foreign tourists to local
travellers and weekenders as weil as business and government travellers. A key guest comment is
the peace and quiet we offer and the relaxation and good sleep they get as a result. AS it is we have
to contend with and complain regularly about the Sea View's live music disturbance and they are 1
and a half blocks away. We have to contend occasionally with guests complaining or questioning
why the noise is allowed in the neighbourhood. A question we ask ourselves and police often.

We are also aware of the building line contravention between erf 146 & erf 145 and had agreed with
the previous owner to live with the history of that agreement, as it would be way to costly and
inconvenient for both parties to change it at this point. This remains that case for us.

WE were driven to creating walling features to create privacy between our spaces especially as
sometimes the revelry moves from the bar to the car park. The first flat also has a little balcony
which looked directly into our pool and property — so Privacy is already a thing.
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ERF 139 on the eastern side is a modern and classy, well supported boarding lodge attracting foreign
and local travellers who also enjoy the quiet space. The staff has expressed discomfort at asking how
guests have slept when there has been rowdy drinking revellers at ERF 146 and Sea view and this
would be the stress that we would all be under if the consent use is approved.

The travel reviews for noise and disturbance are against the accommodation not the party joint
and directly impacts our ratings and bookings.

ERF 140, the pet shop operates during the day and would not be impacted by the noise

All other ERFs south and within range of noise from ERF 146 are residential and should be Included
in any application for this type of development. As far as we can ascertain, this has not happened
here, as they have not received anything regarding this proposal.

2. Background:

2.1 Agree with the short description and add that the reason it has become a great
place to getaway, if the Municipality would ask tourism and tourist operators, is the
unspoilt, quiet feel. The lack of major development especially along the coast and
the relaxed quiet ambiance of the area. We are long past the Shark Capital of the
world and have a much stronger attraction in the Gentle giants of the ocean, who
are just that, quiet, gentle and non-invasive. | have yet to be asked over 11 years of
average of 50% occupancy for a place of live entertainment or gambling. It is not
perceived as such a place. A bar yes, good restaurants, yes. This nefarious
justification for increasing and improving tourism with live music and gambling is
without question a stretch by the applicant to ride on the back of intentional efforts
by tourism businesses to drive tourism in the area.

Typically foreign visitors to the area are over the age of 35 and those who are younger
are mostly green travellers who logk at destinations for their environmental and
human impacts and practices. Our visitors across the board sit on our deck and quietly
watch the goings on in the harbour and the ocean and always comment on its beauty
and serenity, -

We make it our business to ask almost every visitor who comes to stay about their stay
and the overwhelming responses are the same. Local travellers also love the peace and
quiet, they enjoy good dining and activities such as fishing, hiking and hanging out.
Business travellers want somewhere to eat and then get early to bed for a day of work
and travel,

2.2 No comment

2.3 The property (Erf 146)...the 2 storerooms per the plans presented in this document,
drawn in 2018, approved??? ,are used as accommodation. These are our direct,
against our wall neighbours and so there are actually 3 'flats’ which are currently
being used as rental accommodation and in the holiday season as short term
accommadation — this as | understand the regulations is not legal anyway and also
as the plans describe these units as storerooms — in my view a flagrant
contravention of the by-law pertaining to accommodation establishments. It has
been this way since we have lived here — 11 years, (previous owner included).
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This should also trigger parking requirements beyond that described in this
docurnent.
We have built a small wall and added a reed wall to create more privacy as one of
these units looks onto our pool and garden as does the parking area. The trees and
foliage that kept our space private was cut down by the current owner — without
consultation with us, so that we could make another plan.
2.4 Understood, No photos for us to look at
2.5 Would like to see the attachment missing from our pack relating to this.

3. Overview of Applications

3.1 Thank you for the reference
3.1.1 No attached zoning certificate to review
3.1.2 Application for consent uses:

» To allow for conduct of live music - Strongly object. This will create a noise
nuisance for us and our guests and the neighbourhood, who enjoy the quiet,
peaceful nature of this space.

¢ And 5 gambling machines - Strongly object,. We fail to understand the need for
more gambling machines and how this provides/ encourages tourism and relates
in anyway to the development of an upper-class restaurant. There are already 3
joints within 1 km of each other with gambling machines. Our experience with
these joints, all also public bars, has been one of noise, drunken behaviour and

down grading the area.

3.1.3 The regulation is understood. The envisaged cabaret entertainment will disturb us
and our guests, unless very effective sound proofing is installed. We are disturbed by
‘live music’ from a club-more than 3 blocks away, ERF 146 is our direct neighbour. 5
gambling machines are hardly material for an upper class restaurant that the
application talks about.

3.2 This building line transgression s historic and has an unknown origin. We have lived with
it until now. | would however draw attention to the accuracy of the description of the

outbuildings abutted to our property.

The larger of the 3 spaces described as the caretakers dwelling is rented out to a coupie,

neither of whom are the caretaker or in anyway connected to the business on ERF 146. We
have dealt with them in terms of their barking dogs which disturb us from time to time. We

do know who they are and where they are employed.

The 2 storage rooms have, for as a long as we have been here {11 years) been used as short
term and long term rental accommodation and are currently occupied.

These inaccuracies are concerning as they seem to represent a contravention of this by-law,
which in a later point they claim to have never done,

4.1 Title Deed information — noted except

4.1.3 No enciosed title deed — so cannot verify

4.2 Zoning of the erf
No zoning certificate is attached for viewing and this is very important to see. Qur
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experience of this business property over the years has been as a restaurant with a pub and
at one stage a tattoo parlour. | noticed that some internal renovations have been made
which has brought the bar right forward and substantially increased in size. | am curious to
see that this change was also made through application to the liquor authority and will make
enquiry for this as well. Recently we have noticed that the noise level from the premises has
become louder. The forward movement of the bar may explain this.

It's also worth noting that the smoking regulations are also transgressed here. Twice in the
past week | have been In there to assess the ‘Upper classness” and both times patrons are
sitting at tables smoking and drinking. The chef and the restaurant “owner’ were aiso

sitting at the bar smoking.

The size and focus on the bar as a central feature relative to the ‘restaurant’ also suggests
that the business is a bar first, restaurant second.

Parking as far as | can see with 3 flats and place for employees, owner and then patrons
will not be enough, given the seating in the restaurant, and should be looked at carefully.

“Attachment B’ is not attached

4.3 Land use

The property is currently developed with a restaurant ....” The only truth in this statement
is that there is a Restaurant..the outbuildings are not store rooms and whilst the
Caretakers Dwelling is a flat it most certainiy is not the caretaker.

5. NEED and Desirability

5.1 Need
5.1.1 We feel the same way that the tenant should upgrade the Restaurant. We would like to

understand what Is meant by “..in line with related businesses”

5.1.2 The proposed development can form part of the upgrading of the Tourist Industry in
Overstrand — this is a hefty goal and we would like to understand how this is to be done from
this application. As an active marketer and host in the tourist sector we are acutely aware of
tourist needs and wants = not once, ever, have we been asked about cabaret or live music or
gambling spots. We host foreign and local tourists who love the peace and quiet we offer, the
views of the ocean and chilled nature of the area. There is no doubt though, that we could do
with ancther ‘Upper Class restaurant”. By all measures, the business in its current format and
knowing the people cooking at this time — it will not meet the standards of such a restaurant (I
mean no disrespect to the current chef/s). | would also want to understand how live cabaret
entertainment and gambling upgrades tourism. These are words being used by people who
have no clear understanding of the tourism sector. We are also unclear as to how they
caicuiated a need for another 5 gambling machines, what research has been done? We live in
a community where jobs are scarce and incomes are low and then they see a need for these
same people to gamble, so the owners/ tenants can make more money. It seems to me a
manipulation to buy favour for a more selfish development and income generation in
gambling money which is very lucrative and a way to attract more of the bar flies in the area
to their establishment. AS a proud resident of Gansbaai, | am tired of these types of spaces
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which only attract locais who get into fights, are rowdy and undisciplined and totally
inconsiderate of neighbours rights. This has been our experience with similar businesses in the
area. | am aiso tired of hearing that it is ok because its just Gansbaai and feel strongly that it is
time for us to change this image for our community and to promote responsible tourism and
businesses. The municipality has it within their power to assist neighbourhoods by soliciting
their inputs to create positive changes for everyone.

5.2 Noted
Social implications

5.2.4 The proposed consent will definitely impact on the surrounding property owners and very
specifically ERF 145 Saxon Lodge. We pride ourselves on providing a peaceful quiet stay in
Gansbaai and the approval of Live Entertainment and gambling will change this for the area. As it
is and as mentioned before, we have many such joints within a close range and this ads another
which will simply compete with what is already there. | have watched the patrons and the
demographics remain the same in the area — local part goers and revellers who are noisy and
inconsiderate

5.2.5 The character of the area is definitely going to be disturbed by yet another gambling/
drinking joint. The area is enjoyed for its relaxed and peaceful atmosphere. The majority of the
properties south of ERF 146 are residential and guesthouses which rely on the stillness we have for
peaceful evenings enjoying the ocean and much needed rest. Gambling machines again attract a
different type of person, the bar already creates some noise and then live entertainment will for
sure change the nature and the security of this area.

5.2.6 | state categorically the opposite. 5o just because they make & statement that this will be a
desirable devefopment, they have not consulted with the residents and business owners or
bothered to do proper research about the area. The owner of the property is a part time resident
of the area and so is not impacted as we are.

5.2.7 The residential homes including guesthouses are by far the more predominant land use
around ERF 146. They are oversimplifying their case and watering down the impact. Yes business —
is a characteristic of the area and this would not be an extension of such as it would be adding
products that will create high leveis of noise disturbance until early hours of the morning, drunk
and disorderly behaviour as people leave noisily from the spot and the possibility of security
Issues with neighbouring properties. Drunk revellers do not have any brakes when it comes to
behaviour. The experience we have had with all these bars in the town is that the bar tenders do
not stop serving alcohol to clearly inebriated patrons who become loud, obnexious and
destructive, this will in all likelihood be amplified with the addition of live entertainment.

5.2.8. The existing flats already have impact on us next door - their dogs are not controlled, there
is a water leak into our dining room which we have recently figured comes from the WC of the
outbuilding abutted to our property (seen on the plans that have been appended). Our rights to a
quiet and peaceful neighbourhood for ourselves who live here and for our guests are valid and wili
be compromised by this planned so-called upgrade and development.

5.2.9/ 10 The allowance of live music is the prime reason for this objection and will most definitely
disturb the neighbours. They are not bring a “new kind’ of service, this service is the same as is
already available...nothing new. There are already 3 venues with slot machines — tell me how
there is a need for another??? Proper supervision??? The restaurant owner/ tenant sits at the bar
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smoking — a contravention in the first place, who is going to supervise then??? Someone who
contravenes by-laws anyway, what confidence that instil for us neighbours. No thank you. There is
already live music at other venues, very loud | may add — how is this a new service??? For sure we
could do with an ‘upper- class” restaurants. What is there currently would not serve as such.

Economic implications

5.2.11 It Is a more common mistake to use this thin argument for the purposes of agrandising a
proposal. | would love to see how many more people they would employ with this proposal —
which is an extraction economy not a building economic model. And then at what cost??? All the
neighbours being impacted and miserable. In our case bad reviews, for thelr behaviour, which
means reduced bookings and revenue? Layoffs here because we wont afford the staff — think
carefully when these arguments are brought into a proposal - this one particularly is very thin.

5.2.12 ...and then to patrenise us and Municipality by saying it will increase tax collection, again a
very thin argument when the impact on surrounding already successful business will be
compromised, what of the lesses their businesses could undergo and the financial and tax
implications of that. Another idea not well thought through.

Spatial implications

5.2.13 Please explain how the area will be enhanced — all my inputs above talk to the contrary. So
this point is purely a unilateral view that has no basis in truth

5.2.14 This has got to be the overstatement of our time. How?? Disturbance, inner city issues and
promoting drunken and diserderly behaviour, gambling, which never promotes integration and
cohesion, noise and disrespect for neighbours need is hardly integrative even at the socio-
economic level. The only economic benefit for this development is for the applicant at the cost of
its neighbours and community.

6. Traffic — noted and no comment except:-

6.3 The current usage of the land has 3 flats, requiring parking (1.5 per each?) —~ the so called
storerooms are NOT used as such. What of the employees, where will they park, what of the
owner/ tenant where will they park. The Bar area is now at least 30% of the floor space, the
restaurant? Gamblers? It strikes me that between the bar and the space for the gambling
machines there is little space for an upper-class or any other type of restaurant and so perhaps it
should be called a bar/ gambling place — not a restaurant.

So what of the patrons — how many parking spots and if the same by-law applies as to us, then it
has to be on their ERF?? There simply is not enough parking for this application and the ability to
manoevre the cars, especially leaving when the patrens have been drinking.

7 Noted
8 Commentary in point 6 should cover most of this,
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8.2 - 8.3 Spatial development earmarks the area where ERF146 Gansbaai for “mixed residential
and low key business” — this would suggest, quiet, non-intrusive business. A business that
does not disturb or harass neighbours and community. The proposal suggests the
development of a rowdy environment for drinking, partying and gambling, hardly a low-key
business
The proposal will change everything about the area In terms of noise and disturbance, and
braking with the quiet and peaceful residential area we all chose to invest and live in.

The aesthetic value of the current building Is hardly an Improvement of the area and right now

does not comply with the attached plans. It looks cheap and nasty and the finishing on the
‘addition’ done recently are shoddy at best. The new handy plank indicated on the plan does
not seal the windows, instead a canvas or such sheeting is hung from the inside to close the
gaps = not very effectively??? How does this improve the aesthetic value of the place?

How does this proposal “contribute to place making and the development of attractive and safe

urban environments”,
The proposed development will change nothing ~ IT WILL CHANGE EVRYTHING

9 Heritage value - interesting to see outcomes here, no attachment

9.2 Noted

9.3 Noted. How is gambling and noise promoting/ encouraging tourism

9.4 Noted, except the development will differ substantially from its current use and create a
nuisance if not a safety issue

10 To our mind the owner has violated regulations:

Building line

Store rooms which are actually used as short and long term rentals

Caretakers flat is occupied by a tenant who does not work for or is not the caretaker

The building plans attached describe specs that on our limited access and inspection fall
short viz; new transluscent sheeting between flats, new sheeting over storage area on the
boundary wall — is old tin/zinc been there for years. New handy plank walls with windows
— do not complete the wall, instead shade cloth expended from roof to cover gaps. As far
as | can see no glass fibre insulation between panels, or even more than 1 panel. | am
expecting that this will all be done as part of the development???

Bar area has moved from the back and now covers a greater percentage of the floor space.
1 will be doing an enquiry with the liquor authority regarding this change

Smoking in the space. On my quick inspection the other day smoking is allowed as seen
with patrons smoking in the restaurant, the owner and chef smoking at the bar —
“Smoking in partially enclosed public places, such as covered patios, verandas,
baiconies, walkways or parking areas, is illegal.” The fine for the owner of a
restaurant, pub, bar and workplace that breaks the smoking law is & maximum of
R50,000 and for the individual smoker R500.

Imposes on our privacy when the owner chopped down barrier trees. The flat dwellers
look over our pool an garden. We have built a small wall and done some work with reeds
to maintain privacy

Double speak calls the storerooms on the plans and then describes the plans been drawn
up to legalise the flats. This is not mentioned in the proposal or the consent use until point
10 when approved plans are presented and then says that the purpose of this proposal is
the legalisation of the two flats, which have been used illegally this way for the 11 years
we have been the owners of ERF 145. This has been slipped in here and is not mentioned
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in the beginning under the overview of this application. it seems that this has been all but
transparent in this document when these rooms have been described as storerooms all
the way through till this point when they jJump on an addition to the application.

11.4 It will extract value into the packets of the owner and create a nuisance and disturbance
to the area.

11.5 Thereis a need for another restaurant open at reliable hours presenting good food and a
relaxed and chilled ambiance. Take example from Blue Goose, Country Kitchen, Benguela or Great
White House. There is no need for another nolsy pub/ restaurant with gambling machines,
drunken behaviour and loud entertainment to disturb the neighbourhood. Tell us about the
unprecedented growth of Gansbaal in terms of the kinds of people moving in and what type of
restaurants and entertainment they are looking for. We have privy to this and socialise with many
of such people and can assure you that this is not the type of place they are looking for.

12 there are no photographs to show inside of restaurant. We went there the other day and
frankly — upper-class does not describe it. Smelt of stale cigarettes and beer and patrons (4 people
over lunch time) were drinking and smoking in the space as was the owner and chef.

This gets a absolutely NO vote from us and we will do what we need to do to make sure this
development does not go ahead.
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Apologies for the delay in this document, | did however read this document compbsed-sowettby-myfeflow
hospitality peer and my response to the points is highlighted in blue

In a nutshell:

« The person/s applying for this consent use to our mind have not done proper research for the tourism
trends and motivations in Gansbaai. There assumptions are unfounded and definitely not in line with our
first hand and intimate conversations with our guests, both foreign and domestic, including business and
government (| agree with Caron and Dave)

» The natural character of this area is residential, quiet and relaxed and is the prime reason for guests
selecting our lodge. Whilst there are business’s most are low key and unobtrusive (with the exception of
SeaView, Friends and similar pubs) which have a nasty habit of bringing trouble to our streets and disrepute
to the neighbourhood) Let alone the depreciation of the property prices

0

A live entertainment product will certainly disturb and change the nature of this peace and guiet.
We live on the premises and for sure it will take our right of quiet and peaceful evenings for rest and
sleep away as well as for our guests who have paid money for this right. The Framework ..”earmarks
the area where ERF 146 is situated for mixed residential and low key business premise” Live
entertainment, gambling and primary bar activity is not low key. It also will challenge the already
lack of parking since the owners park in front of the Lodge and only leave very late at night,
Gambling machines, by the example of the other 3 spots in town, attract a type of individual who
are not’ upper-class’ as this application will have us believe. It is not a new or unique product in the
town and only serves to enrich the owners at the expense of the community. It is mostly retired
locals that gambles and again the parking issue.

The new bar area which occupies centre stage and more than 30% of the floor space of the
restaurant (excluding gambling machine area) has brought the noise of revellers forward on the
property and we notice the change, though at this point not disturbing that we have had to
complain. Any increase with live music and gambling comes with the expectation of more people,
more drinking and too much noise. The owners of the establishment can't even manage their
garbage let alone a "decent establishment" (| have pictures)

The ‘storerocoms’ in the 11 years we have been here have always been rented out as
accommodation and any narrative or explanation to the contrary s simply untrue. The application
starts out to apply for consent for the gambling machines, live entertainment and the fact that they
transgressed the building fine by-law. Then toward the end of the application there is 3 point that
the application seeks to legalise the ‘fiats’. Why add it right at the back where it could be missed? |
have the nrumber for one resident that ives in this "storeroom"and who's husband runs a business
on the premisis that stays there permanently and does reservations for the owner and it causes
parking issues and their fire blows all their ash into my garages resulting in guests cars getting dirty.
An upper-class restaurant will be most welcome. Having recently {last week) walked through what is
there, and contrary to point 12 in the application, the standard of the building and finishes (shade
cloth) and the state of the bar, smoking contraventions and the smells of old alcohol, food and
cigarette smoke added to the general feel is anything but “High Standard’. It is yet another local less
than average pub/ restaurant serving the same people as the others, offering nething new and no

10 AUG 2022
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improvement in the area. This place is honestly not an upmarket or potential upmarket place
of business as the menu is from the 80's and they focus on booze sales rather than the food.
We believe this application if approved and the when consent uses are applied there will be serious
negative impact to the area and will create a platform for many complaints, disharmony and
community unhappiness. | totally agree with Caren and Dave

Thank You

]

Kind Regards
Aaron De Waal
~usiness Owner

This email may contain confidential information and may be legally privileged and is intended only for the person to
whom it is addressed. If you are not the intended recipient, you are notified that you may not use, distribute or copy
this document in any matter whatsoever. Kindly also notify the sender immediately by telephone, and delete the e-
mail.Ganshaaf Boarding Lodge does not accept liability for any damages, loss or expense arising from this email and
/or accessing any files attached to this e-mail. Disclaimer is deemed to form part of the content of this e-mail in
terms of Section 11 of the Electronic Communications& Transactions Act, 25 of 2002.
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ERF 146,2 MARK STREET,GANSBAA]-:_??MWH—GB&EGH&N&*PPLICATIUN FOR CONSENT USE
FTIEEING,

Oblcctors: | E= S || OVERSTRAND MUNISIPALITEIT

Saxon fodge, erf 145 [2 objections] SCAN NO. v

Badenhorst, erf 140 [2 objections] GTB 4o REKORDBEHEER

Smit , erf 642

De Waal, erf 139 COLLABORATOR NO. 0 1 SEP 2023
' Ro=s1sa |

The following issues were common grommtwithraf the-objectors——— DOCUMENT CONTROL

_ OVERSTRAND MUNICIPALITY

1] The issue with live music and Place of entertainment and subsequent rnotse—

Part of the application process for LPMS is the necessity to obtain an entertainment licence — this
licence defines entertainment as including music and concerts and shows.
Although the licence is needed, it by no means that the business must have music, many sites who
have LPMS don’t have any other sort of entertainment,
As far as noise is concerned - the LPMS don’t have coins and sound effects is minimal and can be
muted all together.

Furthermore a letter was given by the applicant to the town planner, stating that the applicant void
any live music .
The applicant also owns the only residential praperty namely erf 631, next to erf 146, that is his
primary residential house .

2]Inadequate parking:

The parking area is sufficient as from 2006 when the restaurant application was approved and
furthermore it is brought up to date with the newly drafted plans for the alterations and is at the
building department of Overstrand municipality.

Entrance and exits from the property will not be affected .

This was in place before the application was submitted .

3] LPMS machines can cause traffic problems:

The mere fact that the restaurant looses 15 square meters of space to allow the LPMS machines ,
this means in essence that the traffic will be less because it is taking away 3 tables of four people, i.e
5 people at machines against 12 people at the restaurant . This will even means that deliveries for
the restaurant will decrease .

3] Locality and Zoning :

The proposed application will change nothing in the scale and character of the area and will be done
in compliance with the guidelines of Schedule 2 of the Overstrand municipality Land Use Scheme,
2020.

Effect on coastline — the current business exist as is and improvements have been and will be made
on the inside and is also on the newly drafted plans at Overstrand building department . The
addition of 5 LPMs will not be noticeable at all and cannot impact on the site.

4]Character of the area and lifestyle on their property:

Wae submit, in the above regard, that it is a normal feature of a developed society that there will be
different (and often competing) interest groups having their own sets of beliefs and social, cultural
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and religious views or practices. However, one of the core themes of the Constitution is that all
citizens (rather than merely certain groups) are entitled to freedom of belief, religion or opinion, and
that the views of any single group cannot be permitted to dominate over those of others, failing
which the rights of the latter under the same Constitution are compromised. it will further be
recognised that licensed gambling is a legitimate leisure activity which has been provided for by the
legislature, with full and religious objections of those social groups to which it is repugnant,

5] Attack on Overstrand municipality :

We will not comment on the objectors attack regarding the administrative processes on specifically
the Town planning Department of Overstrand. in actual fact it is common practice to use an
opportunity like this [e.g. to comment/object on an application) to address personal frustration with
the municipality . These comments have no reference to the application in hand .

6] Heritage, building lines and Zoning :

All these issues were sorted out before the application was submitted to the Overstrand Town
planning department.

7] Emotional objections of a personal idea/view:
See conclusion .
Conciusion :

We respectfully submit that the objectors have adduced no evidence to show that the
applicant’s proposed LPM operations are “undesirable within the specific geographical
environment, with reference to social, religious, educational, cultural, economic, environmenta,
transport and iand-use aspects”. |n this regard, we submit that the mere fact that the objectors
objects to the application on moral and religious grounds is not sufficient to render the
application undesirable per se. It is respectfully submitted that in order for the Board to make
such a finding, specific evidence would have to be introduced regarding the particular area in
Question, against the backdrop of the various considerations listed in the legislation, which
would point to the inherent undesirability of licensed operations on the proposed site as a result
of defined circumstances arising out of its location in the specific area.

We respectfully disagree with the objectors averment to the effect that the objection is not a
moral one, but a “formal objection”. The objection is based purely on moral and religious
grounds, and the fact that it has been formally lodged does not alter the character thereof.

) Steenkamp
Applicant
2023/08/31
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Our Ref: HM/ OVERBERG/ OVERSTRAND/ GAMNSBAAI/ ERF 144
Case No.: 21091 603AMOS17E
:ﬂq":'ﬁ"-: Avoﬂgﬂ Mglf"g:u@ X ILita leMveli ieNtshana Reloni
-mail: ayanda,mdludiu@westemcape.gov.za _
Ted 021 483 5955 Erfenls Wes-Kaap
Heritage Western Caps
M.E. de Kock

meplanners@whalemail.coza

section 51{1)c of the National Heritage Resources Acl, 1999 {(Act 25 of 1999) and Regulation 3(2){a) of PN
298 (29 Avgust 2003)

APPLICATION FOR A PERMIT IN TERMS OF SECTION 34 OF THE NATIONAL HERTAGE RESOURCES ACT (ACT 25
CF 1999); ERF 144, 2 MARK STREET GANSBAA!.

CASE NUMBER: 21091403AMD?17E
The matter above hos reference.

The National Hertage Resources Act (Act 25 of 1999) does not make provision for the condenation of
legal work [ie. Work done without obtaining o permit in terms of the same Act FRIOR to starting the
proposed work).

Undertaking work without @ permit constitutes a crimingt offence in terms of section 51{1}c of the same
Act.

Please note that this matter has been recorded for future reference and should any further illegal work
be undertaken, HWC will consider laying charges.

HWC requires no further actions in terms of the National Heritage Resources Act (Act 25 of 1999).

Should you have any further queries, please contact the official above and quote the case number.

‘- .. Heritage Western Cape

& Q“ "“ Erfenis Wes-Kaap
BB (Lita leMveli leNtshona Koloni

i
8 October 2021

Coletle Scﬁé;rmeyer ‘ i

Deputy Director ‘ w LLM

FLENO.EL |Lt-GB
SCAN NO. /6

99 APR 2022 COLLABORATOR NO.
Ve bibs

www.westlerncepe.gov.za/ces
Streel Address: Piolka Assurance BUBAGG Grieh Makos S I Towol Bk« Postal Address:
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309 ANNEXUREH 1/2

COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR CONSENT USE, DEPARTURE & DETERMINATION
OF AN ADMINISTRATIVE PENALTY: ERF 146, GANSBAALI

Electricity : In order
Water : In order
Sewer : In order
Stormwater b In order
Roads and traffic In order
Conditions:

1. That a Bulk Services Contribution Levy (BICL) be paid by the
developer to supplement municipal services and amenities in
accordance with the relevant ieqgislation and as determined by the
Council. The BICL tariff is adjusted by Council annually. The total BICL
payable will be the amount as determined by the BICL Policy and tariff
at the date of actual payment. BICL amounts quoted in any document
will normally be applicable o the particular year in which the document
was compiled and Coungil will not be bound by the quoted amounts.

1.1  Developments containing Sectional Title Units/ Commercial
Buildings (non-free standing properties — property is not to be
subdivided)

The BICLs are to be paid in full prior to submission of the building
plans. Building Pians will not be accepted unless the BICL is paid in
fuil.

1.2 Developments with free standing propertles (property that is
subdivided and plots to be soid individually).

The BICLs are payable prior to clearance being issued by the Income
Department of the Municipaiity.

The contribution according to the current policy (2022/2023) is as

follows:

Freehold erven;

Water R 26 036.00 x 0.72720= R 18 933.38
Sewerage R 17 555.00 x 0.72720= R 12 7686.00
Roads R 7872.00x11.178073=R 88 000.88
Stormwater R 9082.00 x1.321333= R 12000.35
Solid Waste R 157400x2270298= R 357345
TOTAL (inclusive of VAT) = R 135 274.06
Note:

1.3  The above figures are estimates
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1.4 The above figures do not include evaluationfinvestigation levies
and connection fees

2.  that only the existing water and sewerage connections will be available
to the development and that, should additional capacity be required, an
investigation be conducted, with regard to the capacity required and
that available, at the developer's cosft;

3. that only the existing electricity connection will be available for the
development and that, should additional capacity be required, an
investigation be conducted, with regard to the capacity required and
that available, at the developer’s cost:

4. that any commercial food preparation facilities (e.g. restaurant / guest
house etc.) must be provided with a grease trap, which must comply
with the standards and specification of the Department: Operational
Services;

5. that the developer must investigate and dstermine the limitations of the
site in terms of sewer drainage, subject to the minimum requirements
of SANS 140400 - P: 2010: Drainage;

6. that on-site parking facilities be provided as per that Ptanning
Schedule, and to the satisfaction of the Department. Operational
Services:

7. that any additional and / or extended vehicle entrances will be for the
developer’s aceount:

8. that stormwater be allowed to discharge through Erf 146, Ganshaai,
unobstructed.

A ﬁﬁ&% ZS‘A//Q&;S’
/OEKXNIS HENDRIKS ~ 7 DATE
SENIOR MANAGER:

ENGINEERING SERVICES
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Muonigipaliteit « UeMasipafa « Munictpaidiy

O)WERSTRAND

ZONING CERTIFICATE

Our Reference - | GGB 146 o
. Enquiries ] MrSWvan der Merwe -
Contact details | 028 313 8900 / svdmerwe @overstrand.cov.za
Date 12 December 2019

—
|
.

TO WHOM IT MAY CONCERN
ef - JEfuee -
Address | 2 Mark Street, Ganshaal o |
| Dwner - ] J & MM Steenkamp B - '
' DEVELOPMENT PARAMETERS - - - . |
?Zoning o _ Buslness Zone 2: General Bdsine_ss_(Bz) - - |
ﬁrlmary use Restaurant - ' - _‘
- —e — — e — - — S— — - e — — |
Consent uses Aduit entertainment business, bottle store, crematorium,

{To be applied for to Council) ‘ dweiling unit, flats {on ground fioor}, funeral padour, informal trading, ‘

institution, motor repair garage, place of entertainment, recreational
' ‘faci!ltles, rasidential  building, second dwelling unit, service station,
| | transmission tower, transport use, utility services, warehause. -

Consent Uses Approved | None B ‘
Departures Approved | A - Ty
-Dénsity B o | Not Appﬁcable . -
Coverage - 80% - - - -
Height | 10,5m (3 storeys) - -
|

‘_Btﬁk— - I - - ‘
Building fines | Street | sweet building line is Om su@&t_Terin?_t_er | within Complex ]
[ tor N/A N/A

- the setback restriction if
| required by Council ih terms of

| 7.1.2(b); and

| - the enclosed part of a building
from the fourth storey must be
set back
L [ 45m. . !
| Side The side building line is Om | /A N/A
subjact to;
| - the building or portion erected J
on the property boundary may

_ B have no

B I
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ZONING CERTIFICATE

| windows, doors, ventifation or
| other openings In any wall on
| such  boundary, without the
| consent of Council; and
|- where @2 property zoned
Business Zone 1 and 2, abuts a
| residential ar
| Community Zone, the building :

| .
. | | line is 3,0 m, | ‘
( “"Rear | The rear bullding line is Om | NJA T InfA o _‘
| ‘ subject to:

| - the building or portion erected |
| on the property boundary may :
' have no [
| windows, doors, ventilation or | ‘
| other openings in any wall on |
| such boundary; and ‘
| - where 3 property zoned j
Business Zone 1 and 2 abuts a |
residential or community

PARKING

See attached parking requirements as per land use. Parking and access shall be provided on the land unit in
accordance with 17,1,

Minimum off-street parking requirements

Standard areas
== N

| 2 en-site parking bays per dwelling unit provided that on
erven less than 400m? only one op-site parking bays
needs to be provided.

| 1bay

’l Land use

Dweiling house

-

‘ Second dwelling

| 1bay per dwelling unit
plus 1 bay per dwelling for visitors

| Group dwelling/town housing

| Flats L.5 bays per 1 bedroom dwelling unit
| 2 bays per 2 and more bedroom dweiling units

— — — S —

Bed and breakfast establishment 2 bays per establishment (owner/manager)
| 1 bay per guest room

Boarding house, Guest house ' 1 bay per bedroom/2 persons accommodated

| Hatel 1 bay per bedroom plus an additional 10 parking bays per |
100m? of public access areas

| Retirement home 1 bay per bedroom plus 0,25 bays per frail care bed ‘

l. Créche

: 1 bay per 10 children plus stop & drop facility where a |
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ZONING CERTIFICATE

crache makes provision for more than 20 children

Scheol ‘ 1 bay per classroom or office J
J plus a stop and drop facility

Place of instruction (tertiary education facility) E,S bays per student

| plus 1 bay per classroom or office

‘ii_ace ofassgbl@)tertainmeitﬁuneral parlor . Eyperdseats__ - - _1
Ll_z_eﬁation, spo_rt_ ) - _1 tm_ypgrdl seats or psﬁonf -
LH_os'pil_:ai/cIinic _{geﬁral ;ind priv_a_te}_ - ﬁ J.Ey%peibed plus 4 b_a_vs_ Eerﬁms_uhing room_ o
Medical consulting rooms | 6 bays per 100m? GLA |
supermarket/shopping contre Gbayspericomicta - '|
et soere o |

Conference centre

1 bay per 2 seats

' Place of worship 1 bay per & seats

| Motor showroom 2 bays per 100m? GLA and 2 hays per 100m? outdoor
| display area |

| Motor  repalr  garage/service station/car | 2 bays per service bay plus 2 bays per L00m? GLA
| wash/sarvice centre

| Motor fitment cenire

2 bays per service bay plus 2 bays per 100m? GLA
Car wash 4 bays per service bay plus 2 bays per 100m? GLA |
[ Industry | 2 bays per 100m? GLA
| Warehouse/storage ‘ Z bays per 100m? GLA
**  GLA means Gross Leasable Areg
| ADDITIONAL INFORMATION: o - T

Development of the property is limited ta a restaurant of 180m? and provision of on-site parking as per attached

Mayoral Committee decision dated 28 February 2019 |
The 2pproval does not permit the Operation of a bar. It should also be noted that the property contain illegai
structures and are non-compliant with reference to onsite parking -

Yours falthfully

4 B

sMOLLER
DIRECTOR: INFRASTRUCTURE AND PLANNING
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