
AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 28 SEPTEMBER 2023 
 
 
4.2 
REMAINDER OF PORTION 366 OF THE FARM ONRUST RIVER NO. 581, DIVISION 
CALEDON: APPLICATION FOR CONSENT USE, DEPARTURE AND DETERMINATION OF 
ADMINISTRATIVE PENALTY: MBPLAN ON BEHALF OF OVERBERG HONEY TRUST 
 
RCAL 366/581 (4302/2022) 
H Olivier (028) 313 8900 Hermanus Administration 
30 August 2023 
 

1. EXECUTIVE SUMMARY 
 

An application has been received on 2 December 2022 by MB Plan on behalf of 
Overberg Honey Trust on Remainder of Portion 366 of the farm Onrust River No 581, 
Division Caledon for the following: 

 
❖ Consent uses in terms of Section 16(2)(o) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 for the following: 
 

• to accommodate the existing and to allow for a proposed extension of the 
agricultural industry to accommodate a honey processing business. 

• to allow for an institution to accommodate a home for the indigent (children’s 
home) in the existing second dwelling. 

 
❖ Departures in terms of Section 16(2)(b) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 for the following: 
 

• to relax the western lateral building line from 10m to 4,45m, to accommodate 
the existing chicken coop and encroachments of the existing barn and 
stables. 

• to accommodate the change of use of the existing second barn to allow for 
storage and production of agricultural processes. 

 
❖ Determination of an administrative penalty in terms of Section 16(2)(q) of the 

By-Law for the unauthorised land use activities as stipulated above. 
 

A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Remainder of Portion 366 of the farm Onrust River No 581, Division Caledon is 
zoned Agriculture Zone 1.  The property is situated next to Onrust River Main Road 
and measures 1,7299ha in extend. 

 
The property is developed with a main dwelling, outbuilding, second dwelling, 
carport, two barns and stables.  There is also existing honey processing, production 
and packaging on the farm.  
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4. SUMMARY OF APPLICANT’S MOTIVATION 
 

THE MOTIVATION FOR THE APPLICATION IS AS FOLLOWS: 
 

➢ The honey processing is in an existing barn and an illegal storage/office building 
which was erected.  The business is for bottling raw honey and processing, 
production and packaging of honey-based cosmetics and beauty products. It is of 
a home industry scale.  The beekeeping farm operates from Stanford and the 
honey is transported to this site. 

➢ The property owner was not aware the activities were illegal but applied when a 
consulting architect informed them as such. 

➢ There are no restrictions in the Title Deed prohibiting this application. 
➢ The agriculture and manufacturing, with specific mention of agri-industrial are 

important sectors within the Overstrand Municipal area economy and is therefore 
promoted and supported in terms of the Overstrand Municipal Spatial 
Development Framework, 2020. 

➢ In line with IDP that has a developmental approach, and economic development 
and job creation is supported. IDP also promotes social development to improve 
circumstances and well-being of vulnerable groups. 

➢ Honey processing plant is done from a portion of the first barn with a 96,8m2 
footprint, and includes two storage areas and a bathroom, and an additional 
15,57m2 storage area/office was constructed.  It is also proposed to convert a 
further 46,38m2 into a workshop for the agricultural industry. 

➢ The institution will be a children’s home providing care for maximum four (4) 
children for which the second dwelling of 80,25m2 will be utilized.   

➢ The building line departure to relax the 10m building line to 4,5m is made to 
accommodate the existing chicken coop, use changes of the barn into agricultural 
industry as well as minor existing and new alterations to barns and stables 
exceeding the building line. 

➢ Total footprint of the agricultural industry is 112,37m2 in extend. 50 to 75 products 
are produced daily, with operating hours Monday to Friday 08h00 to 15h00.  The 
machine for processing is a mixer, tube sealer and bottling machine. 

➢ Only the small truck delivering the honey from Stanford and fast way courier 
make one trip a day to the site.  Two parking/loading bays is thus provided. 

➢ No services upgrades area required. 
➢ Any conditions from DOT or the Municipal Engineering Branch will be 

accommodated. 
➢ Only four (4) children under the age of 5-years will be accommodated in the 

institution.  There will be three (3) house mothers, of which one (1) will be present 
during the night.  The house mothers will have their own transport, and two (2) 
parking bays are provided  

 
DETERMINATION OF ADMINISTRATIVE PENALTY: 

 
a) Nature, duration, gravity, and extent of the contravention 

 
The illegal agricultural industry is operated out of 96,8m2 of an existing barn and 
an additional area of 15,57m2 was constructed also for the administration of the 
agricultural industry. 
The encroachment over the building line is a chicken coop over the 10m building 
line up to 4,5m as well as minor alterations and barn conversions. 
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b) The conduct of the person (allegedly) involved in the contravention 
 

The existing barn and stables were constructed by the previous property owner.  
The existing owner made internal changes and constructed the area between the 
first and second barn.  

 
c) Report by a quantity surveyor in matters of unauthorised 

building/construction 
 

Due to the nature, scale, and immediate impact of the contraventions as well as 
the application to waive/minimize the administrative penalty, a report by a 
quantity surveyor is considered non-applicable. 

 
d) Whether the unlawful conduct was stopped 

 
The current Agricultural Industry is still operating. 

 
e) Whether the person allegedly involved in the contravention has previously 

contravened this By-Law or a previous planning law 
 

No, not according to the current owner. 
 

DESIRABILITY 
 

The agricultural industry is desirable as it creates jobs, it creates environmentally 
friendly products, the industry create no noise, hindrance or pollution of any kind and 
it is compatible with surrounding land-uses.  It also generates no real increase in 
traffic and creates no waste products.  No complaints have been received from 
neighbours and it provides an income to a property not viable to be farmed 
commercially.  Further the application is consistent with policy by supporting 
economic development which would help alleviate poverty. 

 
The institution is desirable as it is consistent with policy, it will provide a service to the 
most vulnerable groups, will improve the babies’ lives in a healthy farm environment.  
There is a need for such institutions in the greater Hermanus, will create employment 
to three house mothers with no real increase in traffic. 

 
The building line departure is desirable as it will not create a material impact such as 
noise, air pollution or odours on the adjacent property to the west, and the boundary 
is lined with trees which will prevent impact or intrusion on privacy.  The barns and 
stables have been in existence for many years, and it is in line the surrounding 
character as other surrounding agricultural properties have buildings closer than 10m 
from the boundary. 

 
SPLUMA PRINCIPLES 

 
The application is measured against the principles in terms of Section 42 of 
SPLUMA, as follows: 

 
Spatial Justice 
The agricultural industry will also create jobs for the previously disadvantage and the 
institution will help protect abandoned babies from poor and needy families. 
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Spatial Sustainability 
No additional agricultural land will be occupied.  The farm is too small to be farmed 
commercially.  The agricultural industry is considered sustainable as it is 
environmentally friendly.  There is also a great need for children’s homes, and it is 
thus sustainable. 

 
Efficiency 
Existing buildings/structures will be used to create income and job opportunities and 
improve lives. 

 
Spatial Resilience 
Consistent with this principle. 

 
Good Administration 
A good streamlined public participation process was followed by the municipality. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published Closing date for 
comments 

Registered notices  Yes 10 February 2023 17 March 2023 

Internal departments Yes 10 February 2023 17 March 2023 

Ward councillor Yes 10 February 2023 17 March 2023 

Total comments ONE (1) 

Total letters of support  NONE 

Was public participation undertaken in accordance with Section 46 – 50 
of the By-Law on Municipal Land Use Planning? Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Building Control  14/02/2023 No objection. 

Fire Department 27/03/2023 No objection. 

Overberg District Municipality: 
Health Department 27/03/2023 Approved. 

Municipal: Environmental 
Management Services 10/05/2023 No objection. 

Engineering Services 23/02/2023 See Annexure F. 
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Eskom  28/03/2023 See Annexure G. 

Cape Nature 05/04/2023 See Annexure H. 

Western Cape Government: 
Transport & Public Works 20/12/2022 See Annexure I. 

Western Cape Government: 
Agriculture 26/04/2023 See Annexure J. 

BGCMA 19/05/2023 See Annexure K. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION.  

 
One (1) letter of objection was received during the public participation process and 
the applicant was provided with an opportunity to respond to the objections.  See 
Annexures D and E respectively. 

 
The objections, applicant’s response and Municipal Town Planner’s response can be 
summarized as follows: 

 
OBJECTION 1 

 
Not in line with the Overstrand Growth Management Strategy, 2010, (OGMS) 
which earmark the property for block development for the establishment of 
free-standing simplex type housing units. 

 
APPLICANT’S RESPONSE 

 
The Overstrand Municipality Growth Management Strategy, 2010 is a guide to 
decision making regarding densification, community related facilities and civil 
services, and does not relate to business or institutional development, detailed land 
use descriptions or consent uses.  No densification, new development or new 
buildings are proposed. 

 
Limited business and community land are allowed in residential and peri-residential 
areas. 

 
The purpose of the OMGMS is misunderstood and misinterpreted and does not 
relate to the nature and scale of this application.  The proposed uses are allowed as 
consent uses under the Agriculture Zone I zone. 

 
In future the area could still be developed in line with the OMGMS. 

 
TOWN PLANNER’S RESPONSE 

 
The objection and applicants’ response are noted.  The applicant’s opinion is 
supported in that the OMGMS is a guideline document.  It does not give rights or 
take rights away. 

 
The uses applied for is then also uses that is usually accommodated on farmland.  
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The difference being with this smallholding is that it is situated within the urban edge.  
The fact is that the last smallholdings that can still be developed for residential 
purposes will rely on each other to ensure access over each other’s property, and 
this will be a major factor at development stage. 

 
The applicant’s response is thus supported, but the forward planning aims for this 
area must still be ensured in some way.  

 
OBJECTION 2 

 
“Although the subject property is zoned Agriculture, the proposed uses are in 
stark contrast to the residential character of the area.” 

 
APPLICANT’S RESPONSE 

 
The comment is flawed, as the surrounding properties are smallholdings, with 
residential elements but also have non-residential uses.  A small-scale home for the 
indigent is also mostly residential in nature, and compatible with the area. 

 
Even residential properties have rights to have a home occupation.  The scale of the 
proposal is low impact with no new buildings proposed, it is not open to the public 
and proportionate to the scale of the property size and compatible with the character 
of the surrounding area. 

 
TOWN PLANNER’S RESPONSE 

 
The comments are noted. 

 
The property is bordered by smallholdings to the east and west, the Onrust River to 
the south and the R43 Provincial Road to the north.  There are retirement villages 
and group housing development north of the R43 Main Road. 

 
The character of the area can thus be considered as a mixed-use character. 

 
The proposed uses are then also allowed as consent uses under Agriculture Zone I 
and is thus considered compatible within agricultural areas.  However, the farm is 
situated within an urban edge and surrounded by residential type developments. 

 
The proposed institution is of a very small scale and only will cater for four (4) 
children under the age of 5.  This is compatible with the surrounding area as a 
creche for five (5) children is a primary right on a Residential Zone 1 erf. 

 
It is the opinion that the proposed Agricultural Industry is the major concern regarding 
impact on the character of the surrounding area.  An industry is usually allowed on 
industrial land or on farmland where its impact would be low as it is far away from 
surrounding properties. 

 
This application is a bit of a unique application.  The farm is situated in an urban area 
but is still however buffered by smallholdings.  The specific old barns and buildings 
proposed to be used for the Agricultural Industry is situated a minimum distance of 
90m from residential erven. 

 

120



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 28 SEPTEMBER 2023 
 
 

The above-mentioned distance does sound sufficient, but the scale and type of 
activity must also be considered.  The activities include mixing and blending of 
honey-based products.  The activities are low in noise levels with no real smell or 
waste products.  Considering that the activities have been on the property for at least 
1-year, and no complaints have been received from surrounding property owners, it 
is safe to assume the impact on the surrounding area in minimal. 

 
The activities are also all in old or new portions of buildings, and the footprint for the 
industry is only 112m2.  This ensures that there is minimum impact on surrounding 
properties.  

 
Considering the above, the character of the area has not been negatively affected by 
the activities. 

 
OBJECTION 3 

 
“The proposal to establish a small care centre for indigent children up to the 
age of 5, four children at a time, is regarded as not being desirable.  We are 
concerned that the welfare of the children may not be the primary focus and 
where children concern, it should be done in a focused and structured facility 
and not as an ancillary use to a farming establishment.”  

 
APPLICANT’S RESPONSE 

 
There are strict requirements to operate such a facility and the staff will be suitably 
and sufficiently qualified.  Studies have shown children develop better in smaller 
groups with personalised care. 

 
The facility will function as a regular home, on a farm with farm animals and open 
space. 

 
The objector’s statements are unfounded, undermine the credibility of the owners, 
the NPO and the proposal. 

 
TOWN PLANNER’S RESPONSE 

 
The applicant sufficiently addressed the objector’s concerns. 

 
The application was sent to Hermanus Child & Family Services, and they had no 
objection to the application, and only stipulated that all statutory processes had to be 
followed before the childcare facility may operate.  

 
OBJECTION 4 

 
“The motivation also does not address any deviation from the Overstrand 
Municipal Spatial Development Framework, 2020 or from the Overstrand 
Growth Management Strategy, 2010, which is an informant to the Spatial 
Development Framework.” 

 
 
 
 
 

121



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 28 SEPTEMBER 2023 
 
 

APPLICANT’S RESPONSE 
 

The proposal is to use the existing buildings optimally.  The SDF and OGMS allow 
for limited business and community land uses within residential and peri-residential 
areas.  The uses applied for is only for consent uses and of a low scale with limited 
impact on the character of the area. 

 
The area can still be used for development in line with the SDF and OGMS in future.  
This is a low-impact interim proposal, and the long-term vision is in terms of the SDF 
and OGMS.  The proposal is not in conflict with the SDF and OGMS. 

 
TOWN PLANNER’S RESPONSE 

 
As responded under OBJECTION 1 the OGMS and SDF does not give or take away 
rights.  At this stage the property has an Agricultural Zoning, and the uses applied for 
falls within the ambit of uses allowed in agricultural areas.  Although this area is 
within the urban edge and less than 90m from residential properties, it still does not 
take away the properties potential to be utilized for uses more associated with 
agricultural uses.  It is therefore debatable if it can be stated this application is a 
deviation of the SDF and OGMS. 

 
However as stated under OBJECTION 1, the scale of the development must 
carefully be considered to ensure that the forward planning aims of the above-
mentioned documents are not made impossible due to developments on one 
property in this area.  This will be carefully considered in considering the desirability 
of this application. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
See Paragraph 7 above. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 

objections/and response thereon) 
 

See Paragraph 7 above. 
 

Internal and external departments 
 

The application was supported by all internal municipal departments and external 
provincial and semi-state institutions. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application.  
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The objectives relating to: 
 

Spatial Justice 
 

The agricultural industry will create jobs even for the previously disadvantaged 
and the institution will help protect abandoned babies from mostly 
disadvantaged communities. 

 
Spatial Sustainability 

 
The agricultural industry will be inside mostly existing buildings with no 
increased used of the agricultural land and with limited environmental impact. 

 
The care facility will address the great need for such facilities in the Greater 
Hermanus region.  

 
A major expansion of the agricultural industry and such activities for over the 
long term should however carefully be considered, as it could make it very 
difficult for this area of Onrust River to be developed for the earmarked 
residential purposes if this farm is not included in such future planning. 

 
Efficiency 

 
There are existing buildings on the property that is used for the agricultural 
industry and can be used as a care facility, and the zoning and size of the 
property gives it potential to be developed for such purposes. 

 
Spatial Resilience 

 
The property is too small to be productively farmed, and the utilization of the 
existing agricultural buildings on the property helps provide income to maintain 
the small holding. 

 
Good Administration 

 
Good procedure was followed and with a good public participation process.  

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The area is indicated for urban development in terms of the Overstrand 
Municipal Wide SDF, 2020 and is also indicated as densification area with 
densities up to 20 units per ha in terms of the Overstrand Municipality Spatial 
Growth Management Strategy, 2010, (GMS) which is a guideline document. 

 
The proposal is to apply for consent uses allowed under the existing agricultural 
zoning of the property.  The application is therefore not considered a deviation 
of the GMS, 2010, but application for mixed land uses as recommended in 
terms of the SDF, 2020. 
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The SDF, 2020 and GMS, 2010 does not give rights or take rights away, but it 
is a long-term vision of what development is recommended in an area in the 
next 5 to 10 years.  As previously indicated any consideration of this application 
should keep in mind what the long-term vision is for this area and should not 
hinder the recommended development for this area.   

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal engineering services 

 
The surrounding area is already serviced, and no additional services will be 
required for this development. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The surrounding area is mostly agricultural small holdings, with residential 
development further to the west and north of the R43 Main Road. 

 
The small holding is mostly used for residential purposes, but the property to 
the east has some activities such as chopping of firewood and making of 
woodwork craft.  No formal application for such activities were ever submitted 
to the Municipality. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
The property, Remainder of Portion 366 of the farm Onrust River No 581, Division 
Caledon, is situated next to the Onrust River Main Road, at the R43 crossing 
opposite Kidbrooke. 

 
The property is developed with a main dwelling, second dwelling, outbuilding with 
labourer’s cottage, two barns and stables with storage areas.  The farm itself 
measures 1,7299ha in extent. 

 
Application is made for a consent use for an agricultural industry.  The property 
owner illegally started operating a Honey processing plant from one of the barns 
with a footprint of 96,8m2, and this includes two storage areas and a bathroom, and 
an additional 15, 57m2 storage area/office was constructed.  It is also proposed to 
convert a further 46,38m2 into a workshop for the Agricultural Industry.  
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The application then also includes a departure to accommodate amendments made 
to existing buildings over building lines and some new proposed amendments.  The 
barn with the honey processing plant which traverses the 10m building line was 
illegally altered, a new chicken coop was constructed, and further alterations are 
proposed to the second barn to accommodate an additional workshop for the honey 
processing plant.  The closest building is 4,45m from the property boundary. 

 
Application is also made for a consent use to allow for an institution to 
accommodate a home for the indigent in the existing second dwelling.  The 
institution will be a Children’s Home providing care for maximum four (4) children for 
which the second dwelling of 80,25m2 will be utilized.   

 
In the public participation process one (1) letter of objection was received.  The 
applicant was provided the opportunity to respond to the application.  The objections 
relate to concerns regarding the character of the area, compliance with forward 
planning policies and the operation of the children’s home. 

 
The concern with regard to the operation of the children’s home was duly addressed 
by the applicant.  The application was also circulated to Hermanus Child & Family 
Services, and they had no objection against the application.  The scale of this 
application is small, and only four (4) babies will be catered for.  Existing buildings 
will also be used.  It will have no real impact on neighbours, but the institution will 
provide an important welfare function for the most vulnerable in the community. 

 
The second concern is the impact of the application on the character of the area.  
This was discussed in detail under OBJECTION 2 above.  The fact is the scale of 
the activities and type of activities is such that it would not have a major impact on 
surrounding property owners or the character of the area.  The honey processing 
plant is already operational, and no objections have been received by the 
Municipality relating to such activities. 

 
The third concern is that the application is not in line with the SDF, 2020 and GMS, 
2010, which identify this area for residential development.  As discussed under 
objection points 1 and 4 above, the application is not considered a deviation of such 
policies, as this application is for a consent use for a land use usually allowed in 
terms of the existing zoning of the property, which is Agriculture zone I. 

 
The policy documents do not give rights, but it does steer development in a specific 
direction.  The one concern that the writer has, is that the property owner already 
wants to extend the footprint of the honey processing plant and considering that 
there are still some other outbuildings on the property, the concern is that if this 
becomes a thriving business the property owner would want to extend it further and 
operate the agricultural industry for many years and at a larger scale.  

 
Considering the placement and size of the small holdings in this area, for future 
development of this area for residential purposes it will be very difficult to develop 
the small holdings if one property does not want to form part of such future 
developments.  This fact must be carefully considered when deciding on this 
application, and it is therefore recommended that the footprint of the honey 
processing plant be limited to the existing footprint, and that the approval for the 
honey processing plant be limited to a 5-year period. 

 
It is to be noted that all Municipal and State Departments / Branches support the 
application. 
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The increase in traffic will be minimal and the raw honey gets delivered to the 
property by a small truck once a day and a courier come and fetch the products 
once per day.  On-site parking is also provided for the honey processing plant and 
institution.  The Department of Transport and the Overstrand Municipality 
Engineering Branch also supports the application. 

 
No new services will be required, and mostly existing buildings will be used for the 
activities. 

 
DETERMINATION OF ADMINISTRATIVE PENALTY: 

 
a) Nature, duration, gravity, and extent of the contravention 

 
The illegal agricultural industry is operated out of 96,8m2 of an existing barn and 
an additional area of 15,57m2 was constructed also for the administration of the 
agricultural industry. 
The encroachment over the building line is a chicken coop over the 10m building 
line up to 4,5m as well as minor alterations and barn conversions.  The portion of 
the chicken coop over the building line is approximately 18,77m2 in extent. 

 
b) The conduct of the person (allegedly) involved in the contravention 

 
The existing barn and stables were constructed by the previous property owner 
and minor amendments were made to such buildings by the existing property 
owner, and some of the buildings are used as a honey processing plant.  The 
existing property owner also constructed a new chicken coop over the 10m 
building line 4,5m from the property boundary.  

 
c) Report by a quantity surveyor in matters of unauthorised 

building/construction 
 

Due to the nature, scale, and immediate impact of the contraventions as well as 
the application to waive/minimize the administrative penalty, a report by a 
quantity surveyor was not considered necessary by the applicant. 

 
d) Whether the unlawful conduct was stopped 

 
The current Agricultural Industry is still operating. 

 
e) Whether the person allegedly involved in the contravention has previously 

contravened this By-Law or a previous planning law 
 

The applicant indicated not according to the current owner. 
 

Application is made that any penalty fee be waived.  The current owner however 
made illegal construction work over building lines and started operating an 
Agricultural Industry illegally on his property.  There are therefore no mitigating 
factors why such penalty fee should be waived. 
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The total footprint of the agricultural industry is 112,37m2 in extent.  For illegal land 
uses the total land value of the property is used to determine a penalty fee.  The 
Total value of the property is R4 000 000,00, and the property measures 17299m2 in 
extent.  The value of 1m2 is thus (4 000 000 divided by 17 299) is R231,23.  The 
value per m2 multiplied by the total size of the illegal land use area of 112,37m2 
equates to R25 983,32. 

 
Some minor changes were made to the one barn over building lines, but only the 
chicken coop is a new building over the 1m building line.  18,77m2 of the chicken 
coop has been constructed over the building line.  It is a non-habitable building, but 
no quotes were provided from the applicant prepared by a conveyancer.  The 
standard building cost fee will thus be used to determine the penalty fee, with a 
further reduction since it is not a habitable structure. 

 
Size of encroachment 18,77m2 multiplied by R19 107 (fee per m2) equates to 
R358638,39.  A penalty fee of 10% should be charged as the property owner 
illegally constructed the structure.  The fact that it is a chicken coop it is 
recommended the fee should be reduced to 2,5%.  The penalty fee is R358 638, 39 
divided by 100 and multiplied by 2,5 equates to R8 965,96.   

 
The total recommended penalty fee to be charged is R34 949,28. 

 
The application will not have a major impact on the character of the area or impact 
surrounding property owners.  To ensure the agricultural industry does not impact 
the areas potential to be developed for residential purposes in future, as earmarked 
in the forward planning policies, it is recommended that the footprint of the 
agricultural industry be limited and only approved for a limited time of 5 years. 

 
The application is desirable.  

 
13. RECOMMENDATION 

 
1. that the application in terms of Section 16(2)(o) of the Overstrand Municipal 

Amendment By-Law on Municipal Land Use Planning, 2020 on the Remainder of 
Portion 366 of the farm Onrust River No 581, Division Caledon for an agricultural 
industry to legalize the existing honey processing plant and to allow an Institution 
to accommodate a home for the indigent (children’s home) in the existing second 
dwelling, be approved, in terms of the provisions of Section 61 of the By-Law; 

  
2. that the application in terms of Section 16(2)(b) of the Overstrand Municipal 

Amendment By-Law on Municipal Land Use Planning, 2020 on the Remainder of 
Portion 366 of the farm Onrust River No 581, Division Caledon for a departure to 
relax the western lateral building line from 10m to 4,45m, to accommodate the 
existing chicken coop and encroachments of the existing and proposed 
alterations of the barn and stables and the use change for the area of the honey 
processing plant, be approved, in terms of the provisions of Section 61 of the 
By-Law; 

  
3. that the approvals in Points 1. to 2. above in terms of the provisions of Section 

61 of the By-law, be subject to the following conditions: 
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 (a) that the approval for the Agricultural Industry (honey processing) is limited 

to the footprint of the existing operation of 112,37m2 as indicated on Plan 
No 581/366.1 to 6 dated 24 October 2022, and no further extension of 
such footprint is allowed; 

   
 (b) that only the area of the second dwelling as indicated on plan no, 

581/366.7 dated 24 October 2022 may be utilized as an Institution 
(children’s care); 

   
 (c) that the institution be restricted to a maximum of 5 children at any given 

time; 
   
 (d) that the consent use approval of the Agricultural Industry (honey 

processing) is limited to a 5-year period, and it is not transferable; 
   
 (e) that the building line departures is only applicable to the building 

extensions/alterations as indicated on plan 581/366. 2 to 6 dated 24 
October 2022; 

   
 (f) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation; 
   
 (g) that building plans be submitted to the Building Control Department of the 

Municipality in accordance with the amended Site Development Plan, and 
that any requirements by the Fire- and Building Departments at that stage 
be complied with; 

   
 (h) that commercial rates and taxes, as determined by the annual budget, be 

made applicable, which tariffs are automatically adjusted in terms of the 
annual budget; 

   
 (i) that the site must have a dedicated waste storage area as per part of the 

National Building Regulations (SANS 10400), and all refuse must then be 
removed from the property to a registered dump site; 

   
 (j) that there be compliance with all relevant Health and Fire Regulations; 
   
 (k) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation; 
   
 (l) that all other development parameters as prescribed in the relevant Land 

Use Scheme be complied with; 
   
 (m) that all conditions in the Services Report (attached as Annexure F), be 

complied with; 
   
 (n) that all the conditions imposed by Eskom (attached as Annexure G), be 

complied with; 
   
 (o) that all the conditions by the BGCMA (attached as Annexure K), be 

complied with, 
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 (p) that application be made to Department of Social Services (Hermanus 

Child & Family Services) to obtain approval to operate the institution 
(childcare facility). 

   
4. that the determination of an administrative penalty in terms of Section 90.(4) of 

the Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 applicable to Remainder of Portion 366 of the farm Onrust River 
No 581, Division Caledon for the unauthorized land use and structures which 
encroach the building lines, be imposed, and that an administrative penalty fee 
of R34 949,28 (R25 983,32 plus R8 965,96) be payable within sixty (60) days of 
the decision. 

  
5. that the applicant and objector be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality Amendment By-Law on Municipal 
Land Use Planning, 2020 with regard to the above decisions. 

 
14. REASONS FOR RECOMMENDATION 

 
POINTS 1 & 2 

 
❖ The application is supported by all relevant Institutions and Municipal and State 

Departments. 
❖ The application will not have a negative impact on the character of the area, as 

the area has a mixed-use character, all activities will be within buildings and have 
low noise impact, and the property is almost 90m away from residential 
properties. 

❖ The proposal is for a consent use which is allowed under the Agricultural Zoning 
of the property, and therefore the application is not considered a deviation from 
the Overstrand Municipal Wide SDF, 2020 or the Overstrand Municipal Growth 
Management Strategy, 2010, which shows this area is earmarked for residential 
development. 

❖ The objection does not proof the application to not be desirable and was duly 
addressed by the applicant. 

❖ The application will have no heritage or environmental impact and is supported 
by Cape Nature and the Municipal Environmental Management Services Branch. 

❖ The application is in line with the LUPA and SPLUMA general principles, as the 
proposals are an efficient way to maximize the potential of the property by using 
existing buildings for agricultural industry and would increase spatial resilience 
with this additional income from the property.  The property is also within the 
urban edge. 

❖ The institution (childcare facility) would address a social need for care of the 
needy.  

❖ The departure to relax building lines is mostly for building alterations of existing 
building, and the legalization of a chicken coop constructed by the property 
owner.  The impact of these encroachments is minimal as it is mostly internal and 
borders a property also zoned Agriculture Zone I. 
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REASONS FOR RESTRICTING THE DEVELOPMENT 
 

This area is earmarked for Residential development in terms of the Overstrand 
Municipality SDF, 2020 and Overstrand Municipality Growth Management Strategy, 
2010.  Although these policies do not give rights or take rights away, it must be 
considered in relation to the possible long term impact new land uses/development 
being applied for could have on this long-term planning.  The proposal is already to 
increase the agricultural industry footprint area even further, which shows it would 
have a longer operation period for the honey processing plant.  This could impact the 
potential of the area to be developed for residential purposes in future.  Two 
conditions that would mitigate this concern is that only the existing honey processing 
plant of 112,37m2 is supported and the consent use for the agricultural industry is 
only approved for a limited time of five (5) years. 

 
POINT 4 

 
• The existing property owner made building alterations to the farm buildings and 

illegally started operating an agricultural industry from within such farm buildings.  
• The existing property owner also illegally constructed a chicken coop over the 

building line, without any Town Planning approval or building plan approval.  
• There are no mitigating factors for the property owners’ actions, and therefore an 

administrative penalty fee is imposed. 
 

15. ANNEXURES 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report  
Annexure C: Site Development Plan 
Annexure D: Objection received. 
Annexure E: Applicant’s response to objection 
Annexure F: Services Report 
Annexure G: Eskom 
Annexure H: Cape Nature 
Annexure I: Western Cape Government: Transport & Public Works 
Annexure J: Western Cape Government: Agriculture 
Annexure K: BGCMA 
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