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4.1 
ERF 2674, 199 PORTER DRIVE, BETTY’S BAY, OVERSTRAND MUNICIPAL AREA: 
APPLICATION FOR CONSENT USE: VW SMIT ON BEHALF OF AFRICA PROCURE CC 
 
2674 KBB (4128/2022) 
BC Minnaar (028) 313 8900 Hermanus Administration 
14 September 2023 
 

1. EXECUTIVE SUMMARY 
 

An application has been received on 28 April 2022 from VW Smit on behalf of Africa 
Procure CC on Erf 2674, Betty’s Bay for a consent use in terms of Section 16(2)(o) of 
the Overstrand Amendment By-Law on Municipal Land Use Planning, 2020 for a 
place of entertainment to accommodate five (5) limited payout machines on the 
property. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The 
Motivational Report from the applicant in support of the proposal is attached as 
Annexure B, while the Site Development Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Erf 2674, Betty’s Bay is zoned for business purposes, situated within the Central 
Business District on the corner of Coral Street and Porter Drive in Betty’s Bay.  The 
property consists of one building which includes a restaurant and bar.  The intent of 
the property owner is to operate a place of entertainment, comprising of five (5) 
‘Limited Payout Machines’ (LPM’s) that will be situated within the existing building 
‘Camelot Restaurant and Bar’. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
THE APPLICATION IS MOTIVATED AS FOLLOWS: 

 
❖ The property is predominantly a business premises offering a variety of services. 
❖ The property is currently being operated as a licensed restaurant & bar.  The 

intent is to operate slot machines within the existing footprint of the restaurant 
and grill. The proposed use will therefore not have a negative effect on the 
surrounding uses in the area.  

❖ The use of limited payout machines is normally associated with the bars and is 
therefore in line with the existing utilisation of the property.  

❖ There will be no impact on the surrounding environment as the slot machines will 
be situated within the existing footprint of the restaurant and grill.  

❖ Due to utilising the existing building footprint, no new parking or additional access 
or egress is required.  

❖ No additional engineering services will be required.  
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5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published Closing date for 
comments 

Local newspaper Yes 14 October 2022 18 November 2022 

Registered notices Yes 14 October 2022 18 November 2022 

Internal departments Yes 14 October 2022 18 November 2022 

Ward councillor Yes 14 October 2022 18 November 2022 

Total comments 54 

Total letters of support NONE 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Building Control  14/10/2022 No objection.  

District Health 08/11/2022 No additional requirements from Municipal 
Health.  

Fire Department 22/09/2021 
No objection, subject to compliance with 
provisions of SANS10400, -A:2016, 10400-
T:2020 and the By-Law relating to fire safety. 

Services Report 21/10/2021 See Annexure F. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
The application was duly advertised in the local newspaper.  Registered letters were 
also sent out to 5 surrounding property owners and the Betty’s Bay Ratepayers’ 
Association.   

 
Fifty-three (53) letters of objection were received within the public participation 
timeframe and one (1) late letter of objection was received.  

 
The applicant was provided with an opportunity to respond to the objections.  See 
Annexures D and E respectively. 
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SEE LIST OF OBJECTORS BELOW: 
 

▪ ME Bateman Family Trust  
(Dr ME Bateman) 

▪ The McAlpine Family Trust  
(Ian & Leonie McAlpine)  

▪ Geoff Krige 
▪ Stephen Hofmeyr 
▪ Jonathan Moore 
▪ Catherine Jaussaud 
▪ Richard & Delmarie Blackbeard 
▪ T & J Simon 
▪ Mr B Turton 
▪ Gordon & Wendy Smith 
▪ JA & EM Joubert 
▪ Robyn Warrener 
▪ Barbara Jenman 
▪ Ms Carol Clark 
▪ Prof SW & Dr HA Moore 
▪ Jennifer Waugh 
▪ Mrs MM Borchards 
▪ Christa Croukamp 
▪ Rachel Bateman 
▪ CA & Stewart Wood Family Trust 

(Messrs. ADS & TI & RGS & EAS & JRA Wood) 
▪ David Hofmeyr 
▪ HJ van der Merwe 
▪ William McGuire 
▪ Le Breton Botha 
▪ Mike L Anderson 
▪ Dr N Shaikh & Prof H Bhorat 
▪ Jean Alfeld 

▪ Mr AJT Eddy 
▪ Dr BC Vogts 
▪ Pierre Botha 
▪ Belltrust & Agentskap  

(W Roux & S Horn) 
▪ MH Alexander 
▪ Herman Mynhardt 
▪ Mr YB & S King 
▪ Dr R Smuts & Mr BJ Lessing 
▪ Mieke Thilo 
▪ Trevor Townsend  
▪ Annelise Willems 
▪ CM Cuthbert 
▪ Karen Triegaardt 
▪ Terry Lavery 
▪ Elizabeth & Paul Johnston 
▪ Claire Winterton 
▪ MJ van Wyk 
▪ A Van Wyk & AA Fourie 
▪ Prof EL Stellenberg 
▪ Cathy and David Grant 
▪ Jeanne Marie Tucker 
▪ Dr Tim Tucker 
▪ Dirk Kruger 
▪ Ian Murray 
▪ Ann Bradshaw 
▪ Betty's Bay Ratepayers Association 
▪ Mr. C Stassen 

 
The objections, the applicant’s response and the Municipal Town Planners 
response thereon can be summarized as follows: 

 
OBJECTION 1 – FUELS CRIMINAL PROBLEMS 

 
The presence of slot machines can function as a hub for undesirable activities 
fuelling criminal problems. 

 
APPLICANT’S RESPONSE 

 
People who are making their way to Camelot should be located inside the premises, 
the “undesirable people” referred to could be any person going anywhere.  It should 
also be noted that the right to admission is reserved in this property.  

 
TOWN PLANNER’S RESPONSE 

 
Limited payout machines (LPM’s) are normally associated/ancillary to restaurants 
and bars.  The utilisation of LPM’s will not provide further/additional crime, or 
“undesirable people” compared to that of a bar/pub.  LPM’s will not fuel crime as it 
will be located within the existing building footprint which does not encourage outdoor 
lingering. 
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OBJECTION 2 – IMPACT ON PROPERTY VALUES 
 

Gambling will not encourage the attraction of more upmarket ventures for the 
residents’ property values.  

 
APPLICANT’S RESPONSE 

 
The approval of the proposed consent use will not devalue properties.  The objector 
did not motivate the statement on how properties will be devalued, and no valuation 
has been submitted to support this statement.  

 
TOWN PLANNER’S RESPONSE 

 
The town planner agrees with the response provided by the applicant.  

 
The objectors’ statement that the proposed LPM’s will reduce upmarket ventures and 
impact property values is not considered as a valid reason to refuse the application 
as there is no evidence provided to support this claim. 

 
OBJECTION 3 – IMPACT ON SCHOOLS 

 
There is a home school near the subject property. 

 
APPLICANT’S RESPONSE 

 
The property where the home school is renting is currently applying for a Kwik Spar 
and Liquor outlet; this means that the school will be relocating should that application 
be approved. 

 
TOWN PLANNER’S RESPONSE 

 
The existing use of the subject property is in line with the use in terms of the Scheme 
Regulations.  The addition of five (5) LPM’s to be located within the existing footprint 
of the restaurant and bar will not have any further impact on the school than the 
existing bar and restaurant.  It is therefore considered that the LPM’s will not have 
negative impact on the surrounding uses in the area. 

 
OBJECTION 4 – NEGATIVE IMPACT ON TRAFFIC 

 
There will be an increase in traffic on the R44 which will have a negative impact 
on the residents of Betty’s Bay. 

 
APPLICANT’S RESPONSE 

 
The subject property is in proximity to different road hierarchies thereby being very 
accessible.  This high accessibility of the subject property enhances the viability of 
the existing and proposed businesses, thereby contributing towards the financial 
sustainability of the establishments.  
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TOWN PLANNER’S RESPONSE 
 

As per the applicant’s response, the subject property is highly accessible due to 
access granted off Coral Road which gains indirect access off both the R44 
(Clarence Drive) and the Porter Drive.  In addition, Coral Road is a one-way road 
granting access from the R44 (a higher order road) and egress onto Porter Drive (a 
lower order road) reducing the probable traffic congestion, if any.  

 
OBJECTION 5 – INCREASE IN NOISE LEVELS 

 
An increase in noise levels is already a nuisance during the holiday period. 

 
APPLICANT’S RESPONSE 

 
There is a large ecological buffer and a 2-lane road (Porter Drive) between the front 
of the property and the closest residential property.  The noise levels referred to will 
be taken into consideration by the municipality’s internal departments if need be.  

 
TOWN PLANNER’S RESPONSE 

 
The use of the property as a restaurant and bar is a primary land use right in terms of 
the applicable zoning and is located within the Central Business District (CBD) of 
Betty’s Bay which has a higher level of ambient noise. 

 
OBJECTION 6 – NEGATIVE SOCIAL IMPACT 

 
Gambling has a negative social and family outcome. 

 
APPLICANT’S RESPONSE 

 
The gambling area is only accessible to over 18’s and access will be monitored at 
the entrance.  There are rules and regulations in place imposed by the WCGRB that 
mitigate the problems gambling could impose economically and socially.  

 
TOWN PLANNER’S RESPONSE 

 
There are strict gambling rules and regulations in place which prescribes that the 
provider must confirm and verify the identity of players and obtain a statement that 
confirms that they are 18 years or older as well as obtain a statement that does not 
prohibit the player from gambling (refer to the National Gambling Amendment Act – 
Act No 10 of 2008).  

 
OBJECTION 7 – NOISE IMPACT 

 
Gambling keeps the premises opened until late into the night, causing an 
increase in noise levels and music.  
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APPLICANT’S RESPONSE 
 

Clientele of places of entertainment are most common in the evenings when most 
other businesses close for the day.  The trading hours of the existing business is 
10am and 11am to 11pm and 12am on different days of the week.  The traffic 
referred to may be due to people going or returning from work in the 
mornings/evenings.  

 
TOWN PLANNER’S RESPONSE 

 
Please note that application is only for five (5) LPM’s.   

 
The subject property is located within the Central Business District of Betty’s Bay 
which is subject to higher ambient noise levels than residential areas.  In addition, 
the LPM’s do not generate higher noise levels than that of the existing land uses 
(restaurant & bar).  

 
OBJECTION 8 – IMPACT ON NATURAL AMBIENCE OF AREA 

 
The proposal further detracts from the natural ambiance of the suburb.  

 
TOWN PLANNER’S RESPONSE 

 
This objection point has partially been responded to by the applicant in objection 
point (7).  The character of the property will however not change as a small portion of 
the exiting building will be utilised for the proposed use and the main utilisation of the 
property will remain for a bar & restaurant.  

 
OBJECTION 9 – CONVERSION INTO A CASINO 

 
The property owner’s intentions are to replace the restaurant with slot 
machines to run a casino as it appears on the plan submitted with the 
proposal.  Casinos are in non-residential areas.  

 
APPLICANT’S RESPONSE 

 
The establishment is almost 30 years old, with new management that took over the 
previous management in 2019.  Considering that the subject business has been in 
operation on the subject property for so long, the business has become an integral 
component of the land use fabric of the area which caters for a specific clientele that 
exclusively visits the subject property with friends or in groups.  

 
The proposed gambling facilities on the subject property comprise of five (5) LPM’s, 
an ancillary use to the existing primary business for the existing customers of 
Camelot to be kept entertained.  

 
The scale in terms of size and numbers that are used to play is small/limited 
compared to a casino, and not projected to result in losing entire monthly earnings.  

 
The proposed place of entertainment is only intended to function as a land use that is 
complementary and subservient to the existing restaurant pub. 
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TOWN PLANNER’S RESPONSE 
 

The application is only for five (5) LPM’s which is an ancillary use to the existing 
business. 

 
OBJECTION 10 – CREATE PRECEDENT 

 
The approval of this proposal will create precedent in the area and increase 
gambling related activities.  

 
APPLICANT’S RESPONSE 

 
LPM’s are generally synonymous with pubs, and they provide patrons with a unique 
service that is not prevalent in most restaurants.  

 
TOWN PLANNER’S RESPONSE 

 
The Limited Payout Machines is ancillary to bars/pubs and similar applications have 
previously been approved within the Overstrand Municipal area, therefore, this 
application cannot be considered as creating precedent. 

 
OBJECTION 11 – EMPLOYMENT OPPORTUNITIES 

 
This proposal is not going to provide employment opportunities.  

 
APPLICANT’S RESPONSE 

 
The approval of this proposal will result in the applicant paying rates and taxes to the 
Overstrand Municipality which will be used towards increasing the general services 
capacity in the Municipality and is therefore in the public interest.  

 
TOWN PLANNER’S RESPONSE 

 
It is agreed that the proposed application may not necessarily provide employment 
opportunities as stated in the motivational report; however this objection is not a 
sufficient reason to refuse the application.  The property owner is within their right to 
operate a place of entertainment in terms of the applicable land use rights of the 
subject property.  

 
OBJECTION 12 – APPROPRIATE SITE 

 
There are other areas in the greater Overstrand area with gambling facilities, 
the activity is not needed in the proposed location. 

 
APPLICANT’S RESPONSE 

 
The property is zoned Business II: General Business which allows for a place of 
entertainment under Consent Uses that the property may apply for to the local 
municipality.  The property owner, therefore, reserves the right to operate or conduct 
business on their property as zoning rights permit.   
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TOWN PLANNER’S RESPONSE 
 

The subject property is zoned Business Zone 3: Local Business (B3) and not 
“Business II – General Business” as stated by the applicant.  The applicant however 
remains correct, as the property owner may reserve the right to operate or conduct a 
business on their property as per the zoning scheme regulations.  

 
 

OBJECTION 13 - PARKING 
 

Parking is already an issue in the area, allowing gambling machines will create 
further parking issues. 

 
APPLICANT’S RESPONSE 

 
The parking concern is well noted. 

 
There are currently sixteen (16) parking bays on-site and an additional six (6) is 
proposed to the Overstrand Municipality.  

 
The proposed application is to merely provide entertainment to the existing clientele.  
There is no evidence that five (5) LPM’s to an existing business could have a direct 
impact on parking or will attract crime and illegal activities in Betty’s Bay.  

 
TOWN PLANNER’S RESPONSE 

 
As per the previous application to consolidate a portion of the property with a portion 
of public open space, in order to accommodate the permitted parking requirements, 
ten (10) parking bays were proposed and approved in December 2021.  There is no 
change to the built form of the existing building; the only change is the utilisation of a 
portion of the property which increases the required amount of parking from 10 to 
12,34 (13) parking bays which is already provided by the establishment.  

 
OBJECTION 14 – LIMITED PARKING 

 
The existing parking space already overflows onto Porter Drive. 

 
TOWN PLANNER’S RESPONSE 

 
This objection point has already been responded to in the objection point (13).  

 
OBJECTION 15 – PRIMARY BUSINESS IS UNDESIRABLE 

 
The existing primary business has always been undesirable.  

 
TOWN PLANNER’S RESPONSE 

 
This objection point has already been responded to in the objection point (12).  

8
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OBJECTION 16 – HIGH CRIME RATES 
 

Gambling is linked to higher crime rates and other social ills. 
 

APPLICANT’S RESPONSE 
 

The property already has CCTV cameras on the property and will be increasing 
cameras outside to monitor all angles of the properties and parking areas.  

 
TOWN PLANNER’S RESPONSE 

 
As per the applicant’s response, there are CCTV cameras on the property and in 
addition there are regulations in the National Gambling Act to prevent possible crime. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
See Paragraph 7 above. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
See Paragraph 7 above. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application. 

 
The objectives relating to: 

 
Spatial Justice 

 
The subject property is situated within the CBD of Betty’s Bay and is accessible 
to the wider community and public. 

 
Spatial sustainability 

 
The application promotes integrating uses that compliments each other.  The 
proposed application enables the owner to optimise the subject property and 
make it viable. 

 
Efficiency 

 
The proposal to utilise a space within the existing building to accommodate an 
ancillary use to the primary land use rights that is offered will optimize the use 
of the property to its full extent. 
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Spatial Resilience 
 

The subject property is situated within the CBD of Betty’s Bay.  The proposal 
complies with existing municipal and provincial policy documents, developed to 
ensure that it is capable to accommodate and absorb economic and 
environmental shocks. 

 
Good administration 

 
The application followed the required planning procedures to ensure that land 
use activity is in line with Municipal By-Laws and the public process has been 
followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as 10.2. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

Consistent with the Zoning Scheme and Municipal Spatial Development 
Framework. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal engineering services 

 
There will be no impact on municipal services (refer to Annexure F).  

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The application is in line with the Overstrand Zoning Scheme that provides for 
consent use for a place of entertainment under the existing zoning. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
The subject property is located within the CBD of Betty’s Bay.  The area comprises 
of a mix of land uses, varying from shops, offices, restaurants and other businesses. 

 
The Zoning Scheme provides for place of entertainment under the existing zoning, 
Business Zone 3: Local Business (B3).  The location of the property is within the 
CBD, gaining access indirectly from both the R44 and Porter Drive via Coral 
Crescent which renders the property highly accessible and the ideal property for the 
proposed place of entertainment.  
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The applicant will be restricted to the installation of five (5) gambling machines 
within the existing building only.  No live entertainment will be permitted.  The 
opinion is therefore held that the proposal will not result into noise or disturbance in 
excess of the existing operations in terms of the applicable primary rights. 

 
The opinion is held that the proposed place of entertainment would contribute 
positively to the growth of the CBD.  Only a limited portion of the existing building 
will be utilised (±27.8m²).  The proposal will therefore not impact on the character of 
the area. 

 
The application for consent use is to be considered in accordance with the 
Overstrand Municipality By-Law and the criteria as stipulated in terms of 
Section 66.(1).  The proposal is considered to be desirable since the proposed 
activity will promote tourism and economic development.  It will render the business 
on the subject property more viable in addition to the existing primary land use rights 
already being exercised.  The proposal is in line with the provisions of the Scheme 
Regulations as well as relevant policy documents. 

 
Adequate, on-site parking is available in terms of the relevant parking requirements 
stipulated in the Overstrand Municipality Land Use Scheme 2020.  The proposal will 
not result in the increase in the floor space and as such, additional parking will not 
be triggered by the current proposal.   

 
The application is in line with the Overstrand Zoning Scheme, Municipal Policy 
documents and Provincial Policy documents.  The application is therefore 
considered desirable and recommended for approval. 

 
 

13. RECOMMENDATION 
 

1. that the application in terms of Section 16(2)(o) of the Overstrand Municipality 
Amendment By-Law on Municipal Land Use Planning, 2020 on Erf 2674, 
Betty’s Bay for a place of entertainment to accommodate five (5) limited 
payout machines on the property, be approved in terms of the provisions of 
Section 61 of the By-Law, subject to the following conditions: 

  
 (a) that the place of entertainment be restricted to the installation of five (5) 

Limited Payout Machines only and be valid for a period of five (5) years 
from the date of the final approval letter;  

   
 (b) that should the utilisation of the primary right (restaurant & bar) cease to 

exist or that the current restaurant and bar business change ownership, 
this approval shall subsequently lapse with immediate effect; 

   
 (c) that a revised parking layout plan be submitted to this office at a ratio as 

described by the Overstrand Municipality Land Use Scheme 2020 and 
to the satisfaction of the municipality within 30 days of the final 
approval; 

   
 (d) that the owner and his successors in title prevent the occurrence of any 

public nuisance, which through an act or omission materially interferes 
with the comfort, peace and quiet of the surrounding area, and should 
the owner or his successor in title fail to comply with such condition, 
they will make themselves liable to further legal action; 
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 (e) that all the conditions in the Services Report (attached as Annexure F), 

be complied with; 
   
 (f) that a valid business licence in terms of the Business Act (Act 71 of 

1991) be obtained prior to the operation of the place of entertainment 
(five limited payout machines); 

   
 (g) that written approval of the Western Cape Gambling and Racing Board 

be obtained and submitted to the Municipality prior to the 
commencement of the place of entertainment (five gambling machines); 

   
 (h) that if a gambling prohibition exist on the liquor licence issued by the 

Western Cape Liquor Board, it should be removed prior to the 
commencement of the place of entertainment; 

   
 (i) that the applicant strictly adheres to the requirements of the Western 

Cape Gambling and Racing Board pertaining to the behaviour of the 
patriots (in and outside the premises); 

   
 (j) that the municipality reserves the right to impose additional conditions 

with reference to town planning principles pertaining to the conduct on 
the premises; 

   
 (k) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; and 
   
 (l) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation; 
   
2. that the applicant and objectors be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality Amendment By-Law on Municipal 
Land Use Planning, 2020 with regard to the above decision. 

 
14. REASONS FOR RECOMMENDATION 

 
❖ The application has followed due procedure. 
❖ None of the internal departments have any objection. 
❖ None of the municipal services will be impacted upon. 
❖ It is in line with policy documents. 
❖ The development of the erf will be beneficial for optimization of the erf and 

infrastructure. 
❖ The character of the area will not be adversely impacted upon. 

 
15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report  
Annexure C: Site Development Plan 
Annexure D: Objections received 
Annexure E: Response to objections 
Annexure F: Services Report 
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AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 28 SEPTEMBER 2023 
 
 
 

SIGNATURES 
 

REPORT AUTHOR 
 

Name:   BC MINNAAR 
 

SACPLAN registration number:   C/8630/2021 
 

Signature:  ___________________ 
 

Date:   ___________________ 
 

REGISTERED PLANNER 
 

Name:   S VAN DER MERWE 
 

SACPLAN registration number:   A/1850/2014 
 

Signature:  ___________________ 
 

Date:   ___________________ 
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